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DECLARATION _

OF COVENANTS, CONDITIONS, RESTRICTIONS, AND EASEMENTS
‘_FOR WALDRUH (QUIET FOREST).

| LOTS 1 THROUGH 24

.THIS DECLARATION, made on the date hereinafter set forth byﬁ}
WALDRUH, INC., a Nebraska Corporation, hereinafter referred to as:
"Deciarant": v |

WITNESSETH:

WHEREAS,vDeclarant3isithe‘owner‘of the following described real
property:

19, Outlots A »B,C,D & E, Inclusive
Lots 1 through/IﬁXXXﬁxxn$XXEx in WALDRUH, an Addition to the

City of Bellevue, as surveyed, platted and recorded in Sarpy
County, Nebraska and all replats of WALDRUH thereof;

WHEREAS, the Declarant desires to create on the herein above
described real property a residential community with private streets,
improvements, permanent parks, open spaces, and other common facili-
ties for the benefit of said community; and

WHEREAS, Declarant desires to provide for the preservation of

the values and amenities in said community and for the maintenance

of said private streets, improvements, parks, open spaces,

and other common facilities, and to this end, desires to subject

The Properties to the covenants, restrictions, easements, charges and
liens, hereinafter set forth, each and all of which is and are for the
benefit of said property and each owner thereof; and

WHEREAS, Declarant has deemed it desirable, for the

efficient preservation of the values and amenities in said
community, to create an agency to which should be delegated
and assigned the powers of maintaining, administering and
enforcing these covenants and restrictions and collecting and
disbursing the assessments and charges hereinafter created;
and

WHEREAS, Declarant has incorporated the WALDRUH

Homeowners Association, under the laws of the State of
Nebraska as a non-profit corporation, the purpose of which

shall be to exercise the functions aforesaid; and
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WHEREAS, Declarant will convey the said Lots, subject to
these protective covenants, conditions, restrictions,
reservations, easments, liens and charges, all as hereinafter setA‘
forth;
.NOW, THEREFORE, Declarant herby declares that all of the Lots
described above shall be held, sold and conveyed subject to
the following easements, restrictions, covenants, and con-
ditions, which shall run with the real property and shall be binéihg‘-
upon all parties having or acquiring any right, title or o
interest in the described properties or any part thereof, and

shall inure to the benefit of each Owner thereof.

ARTICLE 1
DEFINITIONS

Section 1. "Architectural Control Committee" shall mean a committee

appointed by the Board of Directors of WALDRUH Homeowners
Association, a Nebraska non-profit corporation, its suc-

cessors and assigns.

Section 2. "Association" shall mean and refer to the WALDRUH

Homeowners Association, a Nebraska non-profit Association,

its successors and assigns.

Section 3. "Common Properties" shall mean and refer to Lots 1 and 3,
and any additional areas of land listed and declared to be Common
Properties in any Supplemental Declaration filed by Declarant pur-
suant to Article II of the Declaration, and any improvements placed
in said 1and. A11 Common Properties shall be devoted to the exclusive

common use and enjoyment of the Owners of The Properties.

Section 4. "Declarant" shall mean and refer to WALDRUH, INC.,

its successors and assigns.

Section 5. "Living Unit" shall mean and refer to any
building situated upon The Properties designated and intended

for the use and occupancy as a residence by a single family.
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Section 6. “Lot" shall mean and refer to any parcel of land,

wﬁether all or a portion of any platted 1ot or lots shown upon the
recorded plat of The Properties, upon which a Living

Unit shall be built, or is proposed to be built, with the

exception of the "Common Properties". Any Supplemental Declaration
hereinafter filed shall similarly reflect those Lots thereunder subject
to this Declaration, or otherwise legally describe the real property(b

to become subject to the Delcaration.

Section 7. “Member” shall mean and refer to every person or

entity who holds membership in the Association.

Section 8. "Owner" shall mean and refer to the record Owner,
whether one or more persons or entities, of a fee simple
title to all or any part, parcel or portion of a platted Lot
which is a part of The Properties, but excluding those having
such interest merely as security for the performance of an

obligation.

. Section 9. "The Properties" shall mean and refer to all such
properties as are subject to the Declaration or any
Supplemental Declaration under the provisions of Article Il
hereof, which shall initially consist of Lots 1 through 24
inclusive, in WALDRUM, and Addition to the City of Bellevue,

as surveyed, platted and recorded in Sarpy County, Nebraska,

Section 10. “Supplemental Declaration" shall mean and refer
to any written instrument filed under the provision of
Aritcle Il hereof which shall subject additional real estate

to this Declaration.

Section 11. "Tree" shall mean and refer to any specie of

tree larger than 2 inches in diameter at breast height,




gg-oc0sy0d. *

ARTICLE II _
PROPERTY SUBJECT TO DECLARATION
The Properties shall be held, transferred, sold, conveyed

and occupied subject this the Declaration. |
The Association shall have the right at any time subsequent to the‘
filing of this Declaration, to add, annex, and subject additional
contiguous land in Sarpy County, Nebraska, to this Declaration by
filing in the Office of the Register of Deeds of Sarpy County, &
written instrument duly executed and acknowledged by the
Association, to the effect that such additional land is being sub-
jected hereto. The annexation of additional land to be subject
hereto shall require the consent of its owner and a (2/3) vote of
approval by of the membership in the Association. Any real property
thereby subjected to this Declaration shall, after said filing, be
subject hereto and the owners therof shall be subject to all the
same duties, l1iabilities and rights hereunder as though said addi-
tional property had been originally a part of the real estate
described in Article I hereof on the date of the filing of this

Declaration.

ARTICLE III
PROPERTY RIGHTS IN THE COMMON PROPERTY

Section 1. Owner's Easements of Enjoyment. Every Owner

shall have a right and easement of enjoyment in the Common Properties
which shall be appurtenant to and shall pass with the title to

every Lot, subject to the following provisions:

{a) the right of the Association to suspend the voting
rights and rights to the use of the Common Properties by
an Owner for any period during which any assessment

against his Lot remains unpaid; and for a period not to

exceed sixty (60) days for any infraction of its
published rules and regulations;

(b} the right of the Association to dedicate or

transfer all or any part of the Common Properties, sub-
ject to any then existing ingress and egress requi re-

“4-
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ments in connection therewith, to any public agency,

non-profit corperation, authority or utility for such
purposes and subject to such conditions as may be agreed
to by the Association and by persons holding mortgages
on any portion of the Properties. No such dedication
or transfer shall be effective unless an instrument
signed by Owners entitled to cast two-thirds (2/3) of
the votes has been recorded, agreeing to such dedication
or‘transfer, and unless written notice of the proposed
action is sent to every Qwner not less than 30 days or
more than 60 days in advance. Declarant, or its
assigns, shall have the right at any time to use so much
of the Common Properties as it may deem necessary or
advisable for the purpose of aiding in the construction
and development of the unimproved lots, except that such
use may not interfere with the Owners use and reasonable
access to the Common Properties, nor with their right of

ingress or egress to their homes;

{c) the right of the Association to Timit the number of

guests of Owners on recreational facilites.

(d) the right of the Association to borrow money for
the purpose of improving the Common Properties, adding
facilities or improvements thereto, facilities and in

aid thereof to mortgage said Common Properties and

facilities, which mortgage shall be subordinate to the

rights of the owners hereunder;

(e) the right of the Association to charge reasonable
admissian and other fees for the use of the Common

Properties by Members and by guests of Members;

{(f) the right of the Association, through its Board of
Directors, to pass and amend, from time to time, rules
and regulations governing the use of certain parts or
all of the Common Properties for the welfare and common

good of all Owners within the Properties.

-5m
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section 2. Delegation of Use. Any Owner may delegate, in

accordance with the By-Laws, his right of enjoyment of the
Common Properties and facilities, together with any otner
right, license, privilege or easement conferred upon such
Owner by this Declaration, to the members of his family, his

tenants, guests or contract purchasers who reside on the property.

Section 3. Title to the Common Properties. The Declarant

will convey a fee simple title to the Common Properties
to the Association, free and clear of all encumbrances

and 1iens, except easements, restrictions, covenants, and

condi tions then of record. The Common Properties may be

conveyed by the Declarant to the Association prior to the
sale of the 16th Lot by Declarant, but must be conveyed to
the Association no later than the sale of the 16th Lot.

ARTICLE 1V
MEMBERSHIP

Declarant, and every Owner as defined in Article I,
Section 8, under this Declaration shall be a member of the
Association. No Owner shall have more memberships than the
number of Lots owned by such Owner. Memberships shall be
appurtenant to and may not be separated from ownership of the
Lots. Ownership of a Lot or Lots shall be the sole qualifi-

cation for membership. The foregoing is not intended to

include persons or entities who hold an interest merely as

security for the performance of an obligation.

ARTICLE Vv
VOTING RIGHTS

Members shall be entitled to one vote for each
Lot owned. When more than one person holds an interest in
any Lot, all such persons shall be members. The vote for

such Lot shall be exercised as they among themsel ves deter-



. mine, but in no event shall more than one vote be cast with““*

respect to any one Lot.

ARTICLE VI

COVENANTS FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of

Assessments, The Declarant, for each Lot owned within The
Properties, subject to Section 7 of this Article, and each

Owner of any Lot, except those exempt under Section 9 of this
Article, by acceptance of a deed therefore, whether or not it shall be
so expressed in such deed, hereby covenant, and agree to pay to
the Assocation: (1) annual assessment or charges, and (2} spe-
cial assessments for capital improvements, such assessments to be
established and collected as herein provided. The annual and spe-
cial assessments, together with interest costs, and reasonable
attorney's fees, shall be a charge on the land and shall be a con-
tinuing 1ien upon the property against which each such assessment
is made. A11 subsequent purchasers shali take title to the Lot
subject to said 1ien and shall be bound to inquire to the
Association as to the amount of any unpaid assessments. Each such
assessment, together with interest, costs, and reasonable
attorney's fees shall also be the personal obligation of the
Owner, but the personal obligation for delinquent assessments
shall not pass to his successors in title unless expressly

assumed by them.

Section 2. Purpose of Assessments. The assessments levied by the

Association shall be used exclusively for the purpose of promoting
the health, safety, welfare, and recreation of the residents of
The Properties and, in particular, annual assessments shall be
used for: the maintenance and repair of the Commmon Properties;
the maintenance and repair of the Roadway Easements, as defined in

Article X, Section 2 herein; snow removal; care and maintenance of




private streets over which the Association has an easement;

care and maintenance of parks, playgrounds, open spaces and other.

common facilities; providing insurance coverages upon the
Common properties as herein set forth; and providing for the
recreation needs of the residents of The Properties.™ Annual
and annual assessment reserves, are not intended to be for
maintenance, repair or replacement of the Living Units or
appurtenant structures or improvements, nor for the
construction, replacement or major repair of capital improve-
ments upon the Common Properties.

Section 3. Annual Assessment. Until January 1, 1988,

the maximum annual assessment shall be Six Hundred and
no/100 ($600.00) Dollars per Lot, payable quarterly in 4 equal
installments of $150.00, subject to adjustment as hereinafter

set forth:

{a} From and after January 1, 1988, the annual
assessment may be increased each year not more
than ten percent above the assessment for the
previous year without a vote of the membership.
{b} From and after January 1, 1988, the

annual assessment may be increased above ten
percent of the annual assessment for the pre-
vious year by a two-thirds (2/3) .vote of

the members who are voting in person or by
proxy at a meeting duly called for this
purpose.

(c) The Board of Directors must fix the

annual assessment,

Section 4. Special Assessments for Capital Improvements. 1In

addition to the annual assessments authorized above, the

Association may levy, in any assessment year, a special
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-assessment, applicable to that year only, for the purpose of

~ defraying, in whole or in part, the cost of any constructioﬁ,
reconstruction, repair or replacement of a capital improve- |
ment upon the Common Properties, or within the Roadway
Easements, including fixtures and personal property related
thereto, provided that any such assessment shall have the
assent of a majority of the votes of members who are voting
in person or by proxy at a meeting duly called for this

purpose,

Section 5. Notice and Quorum for Any Action Authorized Under

Sections 3 and 4. Written notice of any meeting called for

the purpose of taking any action authorized under Section 3
or 4 of this Article shall be delivered either personally or
by mait to all members not less than 10 days nor more than 60
days in advance of the meeting. At the first such meeting
called, the presence of members or of proxies entitied to
cast sixty percent (60%) of all the votes shall constitute a
quorum. If the required quorum is not present, another
meeting may be called subject to the same notice regquirement,
and the required quorum at the subsequent meeting shall be
fifty percent (50%) of all of the votes. No such subsequent
meeting shall be held more that 60 days following the pre-

ceeding meeting.

Section 6. Rate of Assessment. Both annual and

special assessments must be fixed at a uniform rate for all
Lots and may be collected on a monthly basis, except that
unimproved lots (i.e. lots which have either no dwelling on
them or a dwelling which is less than 80% complete) shall

pay only 1/2 of the annual assessment.

Section 7. Date of Commencement of Annual Assessments:

Due Dates. The annual assessments provided for herein shall
commence as to all Lots on the first day of the month
following the conveyance of the Common Properties, EXCEPT

THAT SUCH ASSESSMENTS SHALL NOT BE APPLICABLE TO ANY LOT

OWNED BY THE DECLARANT UNTIL JANUARY 1, 1990. The first
annual assessment shall be adjusted according to the number

of months remaining in the calendar year.
-G
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The Boérd of Directors shall adopt a budget for each

calendar year, which shall include the estimate of funds
required to defray the expenses of the Assocation in the
coming calendar (fiscal) year and provide funds for reserves
> as herein set forth. The budget shall be adopted in November
of each year for the coming calendar year and copies of the
budget and proposed annual maintenance and reserve
assessments shall be sent to each Owner on or before December
31, preceding the year for which the budget is made. Budgets:
may be amended during a current year when necessary, but
copies of the amended budget and proposed increase or
decrease in assessments shall be sent to each Dwner as
promptly as possible. The foregoing requirement of pre-
paration of a budget and the sending of same to Owner shall
not apply to any budgeting for any period prior to January 1,

1988.

The Board of Directors shall fix the amount of annual
assessment to be assessed against each Lot at least thirty
(30) days prior to the commencement of the fiscal year of the
Association, which shall coincide with the annual assessment
period commencing on January 1 of each year and terminating
on December 31 thereof. Written notice of the annual
assessment shall be sent to each Qwner subject thereto at least
twenty (20) days prior to the due date of the assessment, or
the first installment thereof, including the due dates and
amounts therof., The failure of the Board to so notify each
Owner in advance shall not, however, relieve any Owner of the
duty and obligation to pay such assessment or any installment
thereof. The Board shall have the authority, in its discre-
tion, to require that all Owners pay the annual assessment in
one payment or in installiments becoming due at such time or
times during the assessment year and payable in such manner as
determined by the Board. The annual assessments shall be and

become a Tien as of the date of the annual assessment.

-10-
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The Association shall, upon demand, and for a reasonable
charge, furnish a certificate signed by an officer of the
Association setting forth whether the assessments on a speci-
fic 1ot have been paid. Such certificate shall be conclusive
evidence of payment of any assessment therein stated to have

been paid.

Section 8. Effect of Non-Payment of the Assessments: The

Personal Obligation of the Owner; the Lien; Remedies of the

Association. If any assessment, or any installiment thereof,
is not paid on the date when due, then such assessment shall
become delinquent and shall, together with such interest
thereon and cost of collection thereof as hereinafter pro-
vided, thereupon become a continuing lien on the lot
assessed. The personal obliation of the Owner to pay

such assessment, however, shall remain his personal obliga-
tion for the statutory period and shall not pass as a per-
sonal obligation to his successors in title unless expressiy

assumed by them,

Any delinquent assessment or installment thereof not
paid within thrity days (30) after the due day shall bear
interest from the due date at the rate of fifteen percent (15%)
per annum. In the event the unpaid assessments is an
installment of an annual assessment, the Association may,
after such thirty (30) day period and during the continuance
of the default, declare all remaining installments of said
annual assessment immediately due and payable, at its option.
The Association may bring an action at law against the Qwner
personally obligated to pay the same or foreclose the lien
against the Lot, and there shall be added to the amount of
such assessment the costs of preparing and filing the
complaint in such action, interest on the assessment as

above provided, and a reasonable attorney's fee

-11-



to be fixed by the court, together with the costs of the

-action. No Owner may waive or otherwise escape the liabi-

1ity for the assessments provided for herein by non-use of

the Common Properties or abandonment of his Lot. The
Mortgagee of the subject property shall have the right to

cure any delinquency of an Owner by payment of all sums due,
together with interest, costs and fees. The Association shall
assign to such mortgagee all of its rights with respect to

such 1ien and rights of forec1o§ure to the mortgagee.

Section 3. Exempt Property. In addition to the Lots exempt under

the provisions of Section 7 of this Article, Lots owned by or
conveyed to, and accepted by, any political subdivision of
the Federal, State or any local governments, and Lots owned
by or conveyed to, and accepted by, the Association shall
also be exempt from assessments. Such Lots shall be exempt
from and after the date of filing of any such conveyance with
the Register of Deeds of Sarpy County, Nebraska, and until
the Lot is thereafter conveyed to a party or an entity not
qualifying for exemption under this Section. Such Lots shall

also be exempt from special assessments.

Section 10. Subordination of the Lien to Mortgages. The

lien of the assessments provided for herein shall be subor-
dinate to the 1ien of any first mortgage. Sale or transfer

of any Lot shall not affect the assessment 1ien. However,

the sale or transfer of any Lot pursuant to mortgage foreclo-
sure or any proceeding in lieu thereof, shall extinguish the
lien of such assessments as to payments which became due

prior to such sale or transfer. No sale or transfer shall
relieve such Lot from 1iability for any assessments thereafter

becoming due, or from the lien thereof.

ARTICLE VII
ARCHITECTURAL CONTROL COMMITTEE

Section 1. Establishment. The Board of Directors of the

-12-
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Association shall appoint three (3) or more persons to serve
as an Architectural Control Committtee (the "Committee").

The Board as a whole or one or more members thereof may

serve as members of the Committee. Such appointées shall
serve until resignation or dismissal by the Board. Vacancies
need not be filled unless the Committee has less than three
(3) memebers remaining, in which event, a replacement shall

be named at the earliest opportunity by the Board.

Section 2. Review of Committee.

(a) Structures. No structures, whether residences, accessory
buitdings, swimming pools, antennae, (on a structure or on a
Lot), flag poles, fences, walls, driveways, patio, patio enclo-
sure, house numbers, or any other such improvements, shall be
constructed or maintained upon any Lot, nor shall any grading or
excavation be commenced unless complete plans, specifications, and
lot plans therefore, showing the exterior design, height, building
material and color scheme thereof, the location of the structure
platted horizontally and vertically, the lTocation and size of dri-
veways, the general plan of landscaping, fencing, walls and
windbreaks, and the grading plan shall have been submitted to and
approved in writing by the Architectural Control Committee, and a
copy of such plans, specifications, and 1ot plans as finally
approved, deposited with the Architectural Control Committee. The
Committee shall have such other powers and duties as set fortn in
this Declaration, the By-Laws of the Association and as delegated

by the Board of Directors.

(b) Procedures. After submission of such plans and
requests, the Architectural Control Committee shall make due
consideration thereof and shall approve or disapprove all
plans and requests in writing within thirty (30) days after
submission. In the event the Architectural Control Committee

fails to take any action within thirty (30) days after requests have

-13-
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been submitted approval will not be required, and this Abticle
will be deemed to have been fully complied wiﬁh._ 4 majority vote
of thevCommi;tee member is required for approval of proposed

improvements.

{¢) Tree Removal. No tree upon the Lot of an Owner may be moved, -

removed, cut or destroyed unless complete plans showing the exact -

tree or trees to be moved, removed, cut or destroyed, and the
reason therefore, shall have been submitted to and approved in

Qriting by the Architectural Control Committee,

(d) Tree Removal Procedures. After submission of such tree

removal plans and requests, the Architectural Control Committee
shall make due consideration thereof and shall approve or
Qisapprove all plans and requests in writing within thirty (30)
days after submission. 1In the event the Architectural Control
Committee fails to take any action within thirty (30) days after

tree removal requests have been submitted, said submitted plans

shall be deemed disapproved. A majority vote of the Committee

' members is required for approval of proposed tree removal plans.

ARTICLE VIII

COMMON SCHEME RESTRICTIONS

The following restrictions are imposed as a common scheme
upon the Properties for the benefit of each Lot and Common
Properties, and may be enforced by any Owner of a Lot, or of
the Common Properties, or the Association.

(a) No Lot shall be used except for residential purposes.

(b) No noxious or offensive activity shall be carried on upon
any Lot, nor shall anything be done thereon which may be, or
may become, an annoyance or nuisance to the neighborhood.

(¢} WNo structure of a temporary character, trailer, base-
ment, tent shack, barn or other outbuilding shall be erected
upon, or used, on any Lot any time as a residence, either

temporarily or permanently.

(d) Dwellings shall not be moved from outside of WALDRUH to

any Lot within this addition.

~14-




ZE- a2y

Ty

{e) MNo unused building material, junk or rubbish shall be
left exposed on any Lot except during actual building opera-
tions. No repair of automobiles will be permitted outside of

garages on any Lot at any time.

{f) No boat, camping trailer, auto-drawn trailer of any

'kind, mobile home, truck, motorcycle, grading or excavating

equi pment or other heavy machinery or equi pment, vechicle
undergoing repair, or aircraft shall be stored outside the

garage or in any manner left exposed on any Lot at any time.

(g) Except for the purpose of controlling erosion on vacant
Lots, no field crops shall be grown upon any Lot at any

time, however, small family gardens are permittted.

{h) No incinerator or trash burner shall be permitted on any
Lot unless the same is incorporated into the Living Unit and
not exposed to view from the outside of the Living Unit, No
garbage or trash can or container or fuel tank shall be per-
mitted to remain outside of any Living Unit unless comple-
tely screened from veiw from every street and from all other
Lots in the addition., No garden, Tawn or maintenance
equipment of any kind whatsoever shall be stored or permitted
to remain outside of any Living Unit except when in actual
use unless completely screened from view from every street
and from all other Lots in the addition, No garage door
shall be permitted to remain open except when entry to and
exit from the garage are required. No clothes line shall be
permitted outside of any Living Unit at any time except one
umbrella-type clothes 1ine per Lot. Any exterior aircon-

di tioning condenser unit shall be placed in the rear or side yard.

(i) No animals, livestock, fow) or poultry of any kind shall
be raised, bred or kept on any Lot, except that dogs, cats,
or other household pets maintained within the Living Unit
may be kept, provided they are not kept, bred or maintailned
for any commercial purpose, and provided further that the
total number of dogs and cats kept within the Living Unit or
on the Lot shall not exceed two. It is intended specifically
to prohibit horses, ponies or other animals shel tered

outside the Living Uhit.

-15-




(1) All Living Units shall have wood shingles.

|  5?75 Qﬁg,géis_géﬁup

(j) No sign, billboard or other structure for advertising

or the display of advertising material or any kind shall be
viereqted, altered, placed or permitted to remain on any Lot

"'féXert that real estate for-sale or for-rent signs of a size

ho_greater than 4.6 square feet shall be permitted tem-

f pbrarily in the yards of Living Units which are being offered

“for_Séle or rent. No satellite dishes or antenna shall be

'7;bermitted that can be seen from the front yard.

(k) All exposed portions of the foundation on each living unit'~;5f

shall be covered with either siding or brick.

(m) All Living Units shall have indoor garage space for a
minimum of two automobiles, and shall have driveway space for
a2 minimum of two automobiles. FEach garage must be equipped with

electric garage door openers.
(n) -No Fences or dog runs shall be permitted.

(o)"Each,lot buyer must, within twelve (12) months of commencing.

construction of a dwelling unit on said lot, finish same

" within twélve (12) months from the date construction started.

(ﬁ) No use shall be made of the Common Properties which will
in any manner violate the statutes, rules or regulations of
any governmental authority having Jjurisdiction over the

Common Properties.

() No Owner, other than the Declarant, successors and

assigns, shall place any structure whatsoever upon the Common
Properties, nor shall any Owner engage in any activity which
will temporarily or permanently deny free access to any part

of the Common Properties to all members.

(r) The use of the Common Properties shall be subject to
such rules and regulations as may be adopted from time to

time by the Board of Directors of the Associlation.

(s8) Each ranch style single family home must have at least 1500
finished square feet (outside dimension) on the main floor,
excluding garage, and each two story must have a minimum square

footage of 2200 finished

~16-
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_ square footage on the upper two levels above ground. From the

front of the house view point the home may not be taller than a

two story structure.
{t) Hard surface driveways are required.

{u) A1l fireplace chimneys must be covered by brick, stone, or

other material approved by the Architectural Control Committee.

(V) Each home must be traditional in design and be surfaced on
the outside by at least 35% brick or stone and the remaining of
wood or other material approved by the Architectural Control

Committee.

ARTICLE IX
INSURANCE
Insurance shall be obtained and maintained and the pro-
ceeds thereof disposed of by the Association as follows:

Section 1. Coverage. The Association shall obtain and main-

tain in effect for any improvements upon the Common
Properties, one or more policies of insurance against the
perils of fire, 1igntning, malicious wmischief and vandaiism
with extended coverage in amounts equivalent to the full
replacement costs of any damage or destruction caused by and
any such peril, without deduction for depreciation. Such
coverage shall include "contents coverage". The Association
shall obtain and maintain in effect public liability
insurance in such 1imits as determined by the Board of
Directors, but in not event less than

$500, 000/$1, 000, 000/$100, 000 covering the Common Properties
with the Association, Board, its employees and agents as
insureds. The Associaton shall also obtain and maintain
workmen's compensation coverage and such other coverage as

determined by the Board.
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Section 2. Liability of the Board. The Board of Directors

shall not be liable to any party upon the amount of insurance
céverage obtained either in settlement of an insurance claim or
ihe application of the insurance proceeds, except in the

event of loss arising from its gross negligence or willful

misconduct.

ARTICLE X

EASEMENTS

~ The Properties are, and shall perpetually be, unless any

thereof is terminated, subject to all and each of the

-following easements for common use, construction, main-

tenance, support, repair, recreational and other access, pri-
vate and public sewer and utility line construction and ser-

vices and roadway easements.

Section 1. Utility Easement. Declarant hereby grants a per-

petual easement to itself and to the Association, Omaha Public
Power District, Peoples Natural Gas, Metropolitan Utilities
District, Northwestern Bell Telephone Company, and any com-
pany which has been granted a franchise to provide a cable

television system in the area to be subdivided, their suc-

cessors and assigns, to erect, operate, maintain, repair and

renew poles, wires, crossarms, down guys and anchors,
cables, conduits, pipes and other related facilities, and to
extend thereon wires on cables for the carrying and
transmission of electric current for 1light, heat, and power,
and for the transmission of signals and sounds of all kinds
and the reception thereof, including signals provided by a
cable television system, over, through, under and across

Lots 1 and 3.




~from property line to dwellings shall be und erground.

‘Section 1. Duration. The covenants and restrictions of this

o Broozgs R

Section 2. Roadway Easement. Declarant hereby grants to

itself, and to the Association, its successors and assigns,

8 perpetual roadway easement, togethér with rights of egress,
ingress, and other access thereto, on and over Lots 1 and 3, Waldruh,
for the purposes of constructing, maintaining, repairing and
reconétructing rbadways over, under, and upon the Common

Properties. Declarant further grants to itself the Association,

each Owner, contract purchaser and lessee (while in possession of

any Living Unit in The Properties) their families, guests,

emp loyees, agents and invitees, an easement for access, ingress,

egress, use and enjoyment upon and over each such roadway for
traffic to and from each Lot and the Common Properties.

Section 3. All telephone and electric power service lines

ARTICLE XI

GENERAL PROVISIONS

,Deolaration shall run with and bind the land, and shall inure

tb the benefit of and be enforceable by the Association, or

the Owner of any land subject to this Declaration, their
respective legal representatives, heirs, successors, and

assigns, for a term of thirty (30) years from the date this
Declaration is recorded, after which it shall be automati-

cally extended for successive periods of 10 years, unless amended.

Section 2. Amendments. The covenants, conditions and restrictions of

this Declaration may be amended by the Declarant, or any per-
son, firm, corporation, partnership, or entity designated in
writing by the Declarant, in any manner it shall determine in

its full and absolute discretion, until such time as the

Declarant has conveyed fee simple title to Twenty-four (24) of the
Lots., Thereafter this Declaration may be amended by an

instrument signed by the Owners of not less than two-thirds

(2/3) of the Lots covered by this Declaration. Written

notice of any proposed amendement and a meeting to be called

«19-




for such purpose must be sent at least (60) days but not more
than ninety (90) days prior to such proposed meeting, by the
Board bf Directors of the Association. The Notiée will éon—
tain the full text of the proposed amendement and the date,
time and place of the meeting. Any such amendment so adopted

and executed must be properly recorded.

Section 3. Notices Any notice required to be sent to any

Member, Owner or Mortgagee under the provisions of this
Declaration shall be deemed to have been properly sent when
mailed, postpaid, to the last known address of the person

who appears as Member or Owner on the records of the
Association at the time of such mailing; Provided, that it
shall be the sole responsibliity of each contract purchaser
and mortgagee to notify the Association, in writing of its
interest in a Lot prior to the responsibility arising in the
Association to notify said contract purchaser or mortgagee as
- required under any of the provisions herein established. 1In
the absence of such notice, the Association shall be free
from any liability or responsibility to such party or parties

arising by reason of performing its duties hereunder.

Section 4. Enforcement. Enforcement of these covenants and

restrictions shall be by any proceeding at law or in equity
against any person or persons violating or attempting to
violate any covenant or restriction, either to restrain
violation or to recover damages, and against the land to
enforce any lien created by these covenants; and failure by
the Assceiation or any owner to enforce any covenant or
restriction therein contained shall in no event be deemed a

waiver of the right to do so thereafter.

Section 5. Severability. 1Invalidation of any one of these

covenants or restrictions by judgment or Court order shall in
no way affect any other provisions, which shall remain in

full force and effect.
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IN WITNESS WHEREOF, the Declarant has caused these pre-
!sents to be executed this 12th day of June, 1987.

- WALDRUH, INC.

STATE OF NEBRASEA

COUNTY OF DOUGLAS

On this 12th day of June :A;D., 19 87

before me, a Notary Public in and for said County, personally
came the above named Richard F. Hosking , President, who

is personally known to me to be the identical person whose name is
affixed to the above document as President of said corporation,
and he acknowledged said instrument to be his voluntarv act and
deed and the voluntary act and deed of said corporation.

WITNESS my hand and official seal the date last aforesaid.

GERERAL BOTARY-Stats of Rebresia
é JANE E. FREY
2 My Gumm, £, Al 13, 1090

Notary Public

 &§{96mmission expires S AS RS
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REGISTER OF DEEDS SARPY COUNTY, HE

e st SRR Slia AL, DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS FOR

LOTS 6-10, 14 AND 15, WALDRUH, AN ADDITION TO THE CITY OF BELLFVUE
LOT 2 WALDRUH REPLAT 1, AN ADDITION TQ THE CITY OF BELLEVUE : :
LoTs 20, 21, .23, 24, 25, 26, 28, 31 AND 32, WALDROH REPLAT 2, AN
-ADDITION TO THE CITY oF BELLEVUE

LOTS 29 and 30,‘WALDRUH REPLAT 3, AN ADDITION TO THE CITY OF

BELLEVUE
LOT 36, WALDRUH REPLAT 4, AN ADDITION TO THE CITY OF BELLEVUE
(ALL OF WHICH ARE SURVEYED, PLATTED AND RECORDED IN SARPY COUNTY,

NEBRASKA)
AMENDMENT

do-0a19(

WHEREAS, Declerent, WALDRUH, INC., a Nebraska corporatlon, 1s'
the owner of the folIOW1ng described real estate: S '

Lots 6, 7, 8, 9, 10, 14 and 15, in Waldruh, an Addltlon to the
City of Bellevue, as surveyed, platted and recorded - ‘in Sarpy
L -County, Vebraska o S

TUTEZL Lot 2 Waldruh Replat 1, an’ Addltlon to the Clty of Bellevue,'.f'
o=, as surveyed, platted and recorded in Sarpy County, Nebraska

- Lots 20, 21, 23 24, 25, 26, 28 31 and 32 Waldruh Replat 2,
/éé}ﬁﬁ. an Addition "to the Clty of Bellevue, as surveyed, platted and
recorded in Sarpy County, Nebraska

Lot 36, Waldruh Replat 4, an addition to the City of Bellevue
(ALl of which are surveyed, platted and recorded 1n Sarpy
County, Nebraska) - _

WHEREAS, Declarant flled its "DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS" governlng Lots 6, 7, 8 9,_:
10, 14 and 15, Waldruh, an Addition to the Clty of Bellevue; Lot 2
Waldruh Replat 1, an Addition to the Clty of Bellevue, and Lots 1
20, 21, 23, 24, 25, 26, 28, 31 and 32 Waldruh Replat 2, an Addltlon
to the City of Bellevue' and Lot 36, Waldruh Replat 4, an Addltlon,
to the Clty,of Bellevue; all as.surveyed, platted and recorded in
Sarpy County, Nebraska and all replatslthereofdwhichjfiling‘is
found in the Sarpy County Register,of,Deede,Offloedat>88#003803
and _v_ o ‘ D :' S .ln‘ i
WHEREAS, ARTICLE 11, Sectlon 2 of the: above referred to
"Declaration" prov1des for amendment thereof by the Declarant prlor‘:f
to Declarant having conveyed . fee simple tltle to Twenty—four (24) '
of said lots; and ' ’ ' v _ -

WHEREAS, at thls time Declarant has not conveyed fee 51mple
title to Twenty four (24) of said lots; and '

WHEREAS, ‘Declarant now amends the DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS as follow3° '

WITNESSETH: : 02191
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Pursuant to the covenants heretofore filed in Sarpy County,

Nebraska, Instrument No.. . B on the __;_; day of S
19 L Declarant has the rlght to establlsh covenants Wthh w111 "
run with the followmng real estate°, o | |
" Lots 6-10, 14 and 15, Waldruh an Addltlon to the Clty of

Bellevue; Lot 2 Waldruh Replat 1, an Addltlon to the City of
Bellevue; and Lots 20 21 23, 24, 25, 26 28, 31 and 32, Waldruh
Replat 2; Lots 29 and 30 Waldruh Replat 3, an Addltlon to the Clty _ yi
of . Bellevue- Lot 36, Waldruh Replat 4, an” Addltlon to the C1ty of “
Bellevue, as surveyed, platted and” recorded 1n Sarpy County, .ff
Nebraska and all replats of WALDRUH thereof-i B i B

- WHEREAS, the Declarant de31res to create on the hereln above.iffi
descrlbed real property a reSLGentlal communlty con51st1ng of v
31ngle famlly residences with- orlvate streets, lmprovenents,,» 3
permanent parks, open spaces, and other common fac111t1es for the
benefit of said community; and PRI L L

" WHEREAS, Declarant de51res.to prov1de for the'preseryationfnfd;
the values and amenities in said community and for the maintenance;
of said prlvate streets, lmprovements, parks, open spaces, and'-J
other common facilities," and to this end, deSLres to subject The
Properties to the covenants, restrlctlons, easements, charges and _
liens, herelnafter set forth, each and all of which is and are . for
the benefit of said property and each owner thereof; and ,

WHEREAS, Declarant has deemed it desirable, for the eff101ent'
preservation of the values and amenitieS'in said community, to
create an agency to which should be delegated ‘and 3551gned the
powers of maintaining, administering and- enforc1ng these covenants*»
and restrlctlons and collecting and disbursing the.assessnents.and yrfdf

charges hereinafter created; and



WHEREAS, Declarant has 1ncorporated the WALDRUH Homeowners'
Assoc1at10n, under the laws of the State of Nebraska as a
ncn-proflt corporatlon, ‘the" purpose of whlch shall be to exerc1ee
the functlons aforesald and _ _‘

WHEREAS, Declarant w1ll convey the sald Lots,'subject to these'h
protectlve covenants, conditions, restrlctlons, reservatlons,' B :
easements, llens and. charges, all as herelnafter set forth ‘

‘NOW, THEREFORE, Declarant nereby declares that all of the lotsﬂj
descrlbed above shall be held, sold and conveyed subject to the
foilow1ng easements, restrlctlons, covenants, and condltlons, whlchduz'
shall run Wlth the real property and shall be blndlng upon all: o
partles hav1ng or’ acqulrlng any rlght, tltle or 1ntezest 1n the
described propertles or any part thereof, and shall 1nure to the
beneflt of each: Owner thereof | | . -

o ARTICLE I

_ DEFINITIONS
Section 1. . "Archltectural Control Commlttee" shall mean- a o
committee- app01nted by the Board of Dlrectors of WALDRUH Homeownersnf
Association, a Nebraska‘non~qnof1t.corporatlon, its successors:and .

assigns.

Section 2, "Assodiation“,shall mean and refer to the WALDRUH
Honeowners A55001at10n, a Nebraska non—proflt Assocxatlon,'lts .

successors -and a551gns.




Section‘3 "Common Propertles"'shall mean and refer to- Lots

and any addltlonal areas of land llsted and declared to be Common"
Propertles in- any Supplemental Declaratlon flled by Declarant
pursuant to Artlcle II of the Declaratlon, and any 1mprovenentsv“'h
placed in sald land. All Common Propertles shall be devoted to the'v
exclu51ve common use and enjoyment of the Owners of The | |

Propertles.

Section 4. "Declarant" shalidneanfand”refer:tofWALbRUH, INC., 1ts 15=9

successors and assigns.

Section'5} "L1v1ng Unlt" shall mean and refer to any bulldlng
SLtuated upon The Propertles de51gnated and 1ntended for the use -

and occupancy as a re51dence by a 51ngle famlly.av:.f

Section 6.' "Lot“ shall mean and refer to any parcel or. conSLderatlon f
will be employed by Central Waste Systems, Inc., the terms of Whlch ’kﬂ
are by separate agreement | | | |
built, or is proposed to be bullt, w1th the exceptlon of the

"Common Propertles". Any Supplemental Declaratlon herexnafter

filed shall 51m11ar1y reflect those Lots thereunder subject to thls B
Declaratlon, or . otherWLSe 1egally descrlbe the real property toff_-l N

become subject to the Declaratlon._ﬁj=.




Séction 7. "Member" shall mean and refer to every person or entxty_

who holds membershlp in the Assoc1at10n._

Section 8.' "Owner" shall mean and refer to the record Owner,_'* -
whether one or more persons or entltIES, of a fee 51mple tltle to |
all or. any part, parcel or portlon of a platted Lot whlch lS a part .
of The Propertles, but excludlng those hav1ng such 1nterest nerely |

as security for the performance of an obllgatlon.>v;h-*

Section.9. 1"The Propertles"bshall mean and refer to all such

properties as are sub]ect to the Declaratlon or any Sunp&emental
Declaratlon under the prov1510ns of Arthle II hereof, whlch shallv;:ﬂ
1n1t1ally con51st of Iots 6 -10 Waldruh, an Addltlon to the Clty of f'b
Bellevue; Lot 2 Waldruh Replat 1, an . Addltlon to. the Clty of e
_Bellevue, and Lots 13 =15, 20-26 28 32 Waldruh Replat 2 An ' |
Addition to the C1ty of Bellevue, as surveyed, platted and recorded“r

in Sarpy County, Nebraska.

Section 10. "Supplemental Declaratlon“ shall mean and refer to anyv
written lnstrument filed under the prov1310n of Artlcle II hereof -

which shall subject additional real estate to thls Declaratlon.

Section 11. "Tree" shall mean and refer to any specme of tree -

larger than 2 anhes Ln drameter at breast helght



ARTICLE II =

'PROPERTYrSUBJECT’To'DEctARATioN»

‘The Propertles shall be held transferred, sold,vconveyed and:f
_occupled sub]ect to thls the Declaratlon.:- ‘ “ o

The Assocmatlon shall have the right at any tlme subsequent to'
the flllng of thlS Declaratlon, to add, annex, and sub]ect
addltlonal contlguous land 1n Sarpy County, Nebraska, to thls
Declaratlon by flllng 1n the Offlce of the Reglster of Deeds of
Sarpy County, a wrltten 1nstrument duly executed and acknowledged
by the Assoc1atlon, to the effect that such addltlonal land 1s S
belng subjected hereto.» The annexatlon of addltlonal land to be ;h’
subject hereto shall reqque the consent of lts owner and a
two thirds (2/3) vote of approval by the membershlp 1n the
As5001atlon. Any real property thereby subjected to thls

Declaratlon shall, after sald flllng, be subject hereto and the_

owners thereof shall be subject to all the same dutles, llabllltleshv“.i'd

and rlghts hereunder as though Sald addltlonal property had been
orlglnally a part of the real estate descrlbed 1n Artlcle I hereof -

~ on the date of the flllng of thls Declaratlon.

’ ARTICLE III
PROPERTY RIGHTS IN - THE COMMON PROPERTY
vSection 1. Owner s Easements of Enjoyment Every Owner shall have['

a right and easement of enjoyment in the Common Propertles whlch '




- shall be appurtenant to and shall pass with the tltle to every. Lot,

subject to the follow1ng orov1srons-‘

(a)

(b)

“the rlght of the Assoc1atlon to suspend the votlng rlghts

"~ and rlghts to the use of the Common Propertxes by an'”

VOwner for any perlod durlng whlch any assessment agalnst

his. Lot remalns unpald, -and for a perlod not to exceed

3 31xty (6) days for any 1nfractlon of ltS publxshed rules

and regulatlons-

the rxght of the Assoc1at10n to dedlcate or. transfer all

lor any part of the Common Propertles, subject to any then*.

ex1st1ng 1ngress and egress requ1rements 1n connectlon o

therewuth to any publlc agency, non proflt corporatlon,

uthorlty or ut111ty for such purposes and subject to e

such condltlons as may be agreed to’ by the A55001at10n

and by persons holdlng mortgages on any portlon of the ‘ﬁ'
'sPropertles.. No such dedlcatlon or: transfer shall be - |
',effectlve unless an 1nstrument sxgned by Owners entltled
.to.cast two—thlrds 2/3) of the votes has been recorded,

' agreelng to such dedlcatlon or transfer, and unless.

wrltten notlce of the proposed actlon 1s sent to~ every

Owner not less than 30 days or. more than 60 days in

'.advance.; Declarant, or lts assigns, shall have the rlght_

at any: tlme to use so much of the Common Propertles as. 1tf»

may deem necessary or adv1sable for. the purpose of aldlng



(c)

(a)

in thehconstructioniandfdevelopment'of‘the unimproved

lots, except that such use may not“interfere{w&th;the: S

.'OWners use~and reaSOnable'access to the. Common

| »Propertles, nor w1th thelr rrght of ingress or egress to

thelr homes'”'
the. rlght of the Assoc1atlon to 11m1t the number of

guests of - Owners on recreatlonal fa0111t1es.

.,the rlght of: the Assoc1atlon to- borrow money for the .
",Purpose oE 1mprov1ng the Common: Propertles, addlng

r'faCLlltles or. 1mprovements thereto, fa0111t1es and ln ald fe"d
"thereof to mortgage sald Common Propertles and R

_faCllltleS, whlch mortgage shall be' subordlnate to- the

rlghts of the owners hereunder,-

the rlght of the Assoc1at10n to charge reasonable

:~5adm1351on and other fees for the use of the Common

(£)

Section 2.

: Propertles by Members and by guests of Members,"
.the rlght of the Assoc1at10n, through ltS Board of :

' Dlrectors,:to pass and amend from tlme to tlme, rules

and regulatlons governlng the use of certaln parts or. all
of the Common Propertles for the welfare and common good '
of all Owners w1th1n the Propertles.

Delegatlon of Use.' Any Owner may delegate, in -

accordance ‘with. the By-Laws, hlS rlght of en]oynent of the Ccmmon R

Propertles and-fa0111t1es,atogether,WLthVany other rlght, llcense,;[;h-
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privilege or'easementbconferred7ubon'such deer‘by?this
Declaration, to the members of hlS famlly,,guests or contract
purchasers who re51de on the property, a tenant who is the sole
occupant of the owner s oremlses under a lease agreenent
Section 3. Tltle to the Common Propertles. The Declarant w111
convey a fee 51mple tltle to the Common Propertles to the oo |
Assoc1at10n; free and clear of all encumbrances and llens, eXcebt:
eabements, restrlctlons, covenants and condltlons then of record.:vi
The Common Propertles may be conveyed by the Declarant to theffj;ft
Association prior to the sale of the 16th Lot by Declarant, but ‘

must be conveyed to the Assoc1at10n no 1ater tban +he sale of the L

16th Lot.

ARTICLE IV

- MEMBERSHiP” B

Declarant,_and every Owner as deflned 1n Artlcle I, Sectlon 8,}ji5

under thlS Declaratlon shall be a member of the A35001atlon.,,No:
Owner shall have more membershlps than the number of Lots owned by"
such Owner. Membershlps shall be.appurtenant_to~and may.not bei
separated from ovnerShipeof the Lots. OwnerShip of.alLottor”Lote R
shall be the sole qualificationbfor memberShio The fore901ng is
not intended to 1nc1ude persons or entltles who hold an 1nterest

merely as securlty for" the performance of an obLLgatlon. B
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B AﬁriCLE v
‘ v VOTING RIGHTS |
Members shall be entltled to one vote for each Lot owned
When more than one person holds an 1nterest in any Lot, all such

persons shall be members. The vote for such-Lot shall-be exerc1sed

M»

as. they among themselves determlne, but 1n no event shall mDre than B

one vote be cast w1th respect to any one Lot

ARTICLE vr |
'COVENANTS FOR MAINTLNANCE ASSESSMENTS ;_'«*
Section 1. Creatlon ‘of the Llen and Personal Obllgatlon oE

AsseSsments. The Declarant, for each Lot owned w1th1n Ihe

Dropertles,'sub]ect to Sectlon 7 of thlS Artlcle, and each Owner of

any Lot, except those exempt under Sectlon 9 of thls Artlcle, by:-j'

acceptance of a deed therefore, whether or not 1t shall be S0

expressed in such deed, hereby covenant, and agree to pay to the'

Assoc1at10n. (1) annual assessment or charges, and (2) spec1aljv{"

assessments for capltal lmprovements, such assessments to bev
establlshed -and collected as. hereln prov1ded The annual and
spec1al assessments, together w1th 1nterest costs,_and reasomable ,
attorney's fees, shall be-a-charge on the land and shall>be a"

contlnulng lien upon the property agalnst whlch each such

assessment 1s-made. All subsequent purchasers shall take tLtle to'

the Lot subject to. sald llen and shall be bound to lnqulre to'the



A55001at10n as to the amount‘of any unpald assessmehts;‘ Each‘such']:”
iassessment, together wuth lnterest, costs,-and reasonable ' -
attorney s;fees shall also be:the;personal obllgatlon of the Owner,f,
but therpersonal obligation for delinquent assessments shall not
pass ‘to his successors in tltle unless. expressly assumed by them.
Section 2, qurpose of Assessments.l The assessments lev1ed by -the
Association shall be used exclus1ve1y for the purpose of promotlng

" the health; safety, welfare,-and recreatlon of the re81dents of The
Properties and, in partlcular, annual assessments shall be used e
-for: the malntenance and repa1r of the Common Propertles-vthe |
malntenance and repalr of the Roadway Easements, as- deflned 1n
Article ‘X, Sectlon 2 hereln;'snow removal, care and malntenance of

private streets over whlch the A55001at10n has an easement- care

and malntenance of parks, playgrounds, open spaces and other common_ S

fac111t1es, prov1d1ng lnsurance coverages upon the Common
Propertles as hereln set forth~ and prov1d1ng for the recreatlon

needs of the re51dents of The Propertles.i Annual and annual

assessment reserves,'are not 1ntended to be for malntenance, repalrh?

or replacement of the L1V1ng UnLts or appurtenant structures or

1mprovements, nor for the constructlon,‘replacement or major repalr-"-

of capital improvements upon the Common Propertles.’ﬁ
Sectlon 3. Annual Assessment. Until January-1, 1988, the max1mum"’

annual assessment shall be Three'hundred dollars ($300. 00) per Lot,l



payable quarterly in 4 equal 1nstallments of Seventy flve dollars'
($75. 00) each, subject to adjustnent as herelnafter set forth
(aJv ‘kom and after January 1, 1988 the annual assessment mayyh
be 1ncreased each year not more - than ten percent above
.the assessment for the prev1ous year w1thout ‘a vote of
the membershlp | ‘
(b) “Trom and after-Jannary»T, 1988 the annual assessment maya‘
.be 1ncreased above ten percent of the annual assessnent
for the prev1ous year by a. two-thlrds (2/3) vote of the
members who are votlng in person or by proxy at a. neetlng,
duly: called for thls purpose._' T |
(c) The Board of DLrectors must flx the annual assessnent
Section'4 | Spe01al Assessments for Capltal Improvements.._lny;”
addition to the annual assessments authorlzed above, the LR
Assocxatlon may levy, in’ any assessment year,-a speclal assessment,qu'
appllcable to that year only, for the purpose of defraylng, in f‘ o
whole or in part-'the cost of-any-constructlon, reconstructlon,
repalr or. replacement of a capltal 1mprovement upon the Common .ﬁ.
Propertles, or w1th1n the Roadway Easements,vlncludlng flxtures andt
personal property related thereto, provxded that any such L
assessment shall have the assent of a majorlty of the votes of
members who are voting in person or by proxy at a neetlng duly

called for this- purpose,




- Section 5. Wotlce and Quorum for Any Actlon Authorlzed Under L
Section 3'am¢ 4. ertten notlce of any meetlng called for the

purpose of taklng any actlon authorlzed under Sectlon 3 or 4 of

thlS Artlcle shall be dellvered elther personally or by mall to allf

members not’ less»than 10 days nor more than 60 days 1n advance of it

the meeting. At the flrst such meetlng called the presence of
members or of prox1es entltled to cast 31xty percent (60%) of all

the votes shall constltute a quorum._ If the requlred quorum, 1s

‘not present, another meetlng may be called subject to the same' 5~yy‘t

notice requlrement, and the' requlred quorum at the subsequent

meetlng shall be flfty percent (50%) of all of the votes., No such f;

subsequent meetlng shall be held more than 60 days followung the
preceedlng meetlng ' ! . . 5 v

‘Section 6. Rate of Assessment 'Both'annual'and’special"'?

assessments must be flxed at a- unlform rate for all Lots and may be

collected on a monthly bas1s, except that unlmproved lots (1 e.;w~'
lots which hare elther no. dwelllng on them or a dwelllng whlch 1s
less than 80% complete) shall-payvonly:1/2>ofjthe annual

assessment.

Section‘7. bate of Commencement of AnnualesseSSments:l DuemDates.f

The annual agsessments provided for herein shall comnence'as torall’

Lots on the first day of the month follow1ng the conveyance of the B

Common Propertnes, EXCEPT THAT SUCH ASSESSMENTS SHALL NOT BE .

APPLICABLE TO ANY LOT OWNED BY THE»DECLARANT UNTIL JANUARY 1, 1991.



The first annualtasseSSment-shail'be‘adjustedfaccording to the
number Of'months‘remainingyin théjcalendar year."v .»-
The Board”of Directors shall:adobt aebudget for-each calendary‘
~year, whlch shall 1nclude the" estlnate of funds_required to defray.
the expenses of the Assoc1at10n ‘in the cominglcalendar (fiscal)y
year and prov1de funds for reserves as herein:set forth. The
‘budget shall be adopted 1n November of each year for the'comingd.
calendar year and coples of the budget and proposed annual
malntenance and reserve assessments shall be sent to each Omner on
or before December»31 precedlng the year for whlch the budget is .
made . Budgets may be amended durlng a current year when necessary,_'
but coples of the amended budget and proposed lncrease or decrease
‘1n assessments shall be sent to. each Owner as promptly as p0551ble.:
The foreg01ng requlrement of preparatxon of a budget and the
sendlng of same to Owner shall not apply to, any budgetlng for amy
period prlor to January 1, 1988. | | STl T
The Board of Dlrectors shall fix the amount of annual
assessment to berassessed.aga;nst.each Lotvatyleast th;rty (365; L
days prior to the'commencementfofithé.fiscai:yéér of‘thev i

Association, which shall coindide'with-the annual'assessnent'period.

commenCLng on January 1 of each. year and termlnatlng ‘on December 31 o

thereof. ertten notlce of the annual assessment shall be sent to
each Owner subject thereto at least twenty (20) days prlor to the

due date of the assessment, or the flrst 1nstallnent thereof,'"‘
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'including'the due dates'and amounts thereof "Therfailurevof-theﬂ
Board to so notlfy each Owner xn advance shall not, however,_v
relleve any Owner of the duty and obllgatlon to- pay such assessment
or any installment thereof The Board shall have the authorlty, 1n .
its dlscretlon, to requlre that all Owners pay “‘the annual FRCER
assessment in one. paynent or in 1nstallments becomlng due at. such
time or tlmes durlng the assessment year and payable in such manner
as determlned by the Board. The annual assessments shall be and
’become a 11en as’ - of the date of the annual assessnent. o

The Assoc1at10n shall, upon demand, and for a reasonable
charge, furnlsh a certlflcate 51qned by an offlcer of the o
Assoc1atlon settlng forth whether the assessments on a spec1flc 1ot;z
have beenvpa;d.v;Suchrcertlflcate'shall be conclu51ve ev1dencefofag-?
payment of any assessnent'therein:stated to have been‘pald T
Section 8. Effect of Non-Payment of the Assessment5° The Personalli,jﬁ
Obligation of the Owner, the Lien; Remedles of the Assocratlon.jalf*
any assessment, or any 1nstallment thereof, 1s not pald on the date'
when due,’ then such assessnent shall become dellnquent and shall,f _.,.
together w1th such 1nterest thereon and. cost of collection thereof
as herelnafter prov1ded thereupon become a cont1nu1ng lien on the
lot assessed.. The personal obllgatlon of the Owner to pay such
assessment, however, shall remaln h1s personal ‘obligation for the
statutory perlod and shall not pass as a personal obllgatlon to hlS

successor in tltle unless expressly assumed by them.‘




Any delinquentVassessment*or installnent'thereof not*paidu

within thirty (30) days after the due day shall bear 1nterest from |
the due date at the rate of flfteen percent (15%) per annum. tIn_>j':
the event the unpald assessments 1s an Lnstallment of an annual |
assessment, the Assoc1atlon may, after such thlrty (30) day perlod ’

and during the contlnuance of" the default, declare all remalnlng

. 1nstallments of sald annual assessment meedlately due and payable, L

at 1ts optlon. The Assoc1atlon may bang an actlon at law agaxnst -
the Owner personally obllgated to pay the same or foreclose the ”
lien agalnst the Lot, and there shall be added to the amount of
such assessment the costs of preparlng and flllng the complalnt Ln f;,
such actlon, 1nterest on the assessnent ‘as above prov1ded, and a o
reasonable attorney s fee to be flxed by the court, together w1th
the- costs. of the actlon.‘ Vo Owner may walve or. otherWLse escape
the llablllty for the assessments provlded for hereln by non—use of
the Common Propertles or abandonment of hlS Lot The_ﬂortgagee of
the subject property shall have the right to-cure any dellnquency '
-of an Owner by payment of all sums due, together wuth 1nterest, B
costs and fees.' ‘The ASSOClatlon shall aSSLgn to such mortgagee all
of its rights w;th respect to'such'llen and rlghts of foreclosure
to the mortgageef | | | B ‘
Section 9‘ Exempt Propertyr,’In.addition to¢the.Lots;exempt:under :
- the prov1s1ons of Section 7 of thlS Artlcle, Lots owned by or |

conveyed to, and accepted-by, any political subd1v151on of the
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Federal, State or any local governments, and Lots owned by or .
conveyed to, and accepted by, the A55001at10n shall also be exempt
from assessments. Such Lots shall be exempt from and after the S
date of flllng of any such conveyance w1th the Reglster of Deeds of
’Sarpy County, Nebraska, and unt11 the Lot 1s thereafter conveyed to
a party or an entlty not quallfylng for exemptlon under thls -
Sectlon. Such Lots shall also be exempt from spe01al assessments.f‘dth
Section 10. Subordlnatlon of the Llen to Mortgages._ The 11en of
the assessments prov1ded for hereln shall be subordlnate to the
lien of any flrst-mortgage;a Sale or transfer of any Lot shall not
affect the assessment llen., However, the sale or transfer of any
Lot pursuant to mortgage foretlosure orvany proceedlng 1n lleu _ﬂ;ﬁ
thereof, shall extlngulsh the llen of such assessments as‘to -~
payments whlch became due prlor ‘to such sale or transfer.jTNOfsaTe?
or transfer shall relleve such Lot from llablllty for anybf‘ . R

assessments thereafter becomlng due, or from the llen ‘thereof,

ARTICLE VII‘ :
ARCHITFCTURAL CONTROL COMMITTEE ,
Section 1. Establlshment. The Board of Dlrectors of the |
Association shall app01nt three (3 or more persons to serve as’ anv
Architectural Control Commlttee (the “Commlttee“) The Board as a
whole or one or more members thereof may serve as members of the ;ﬁt:

Committee. Such app01ntees shall serve unt11 reSLgnatlon or



dismissal by‘the'Board Vacanc1es need not be fllled unless the

Committee has less. than three (3) members remalnlng, in whlch
event, a replacement shall be named at‘the-earllest opportunlty.bjuxf
the Board. | T i R
Section 2. Review of Commlttee.,

(a) Structures.’ No structures, whether re51dences, accessorf
bulldlngs, SWmeing pools, antennae, (on a tower), satelllte dlsh,
flag poles, basketball poles, fences, walls, drlveways, patlo, ‘:
patlo enclosure, house numbers, or any other such lmprovements,
shall be constructed or malntalned upon any Lot, nor shall any .
grading or excavatlon be commenced unless complete plans,iivuﬂv
specxflcatlons, and lot plans therefore, show1ng the exterlor B

design, helght bu11d1ng materlal and color scheme thereof, the‘

locatlon of the structure platted horlzontally and vertlcally, the _f~""

locatlon and 51ze ‘of drlveways, the general plan of landscaplng, jvat..vf

fenc1ng,=walls and wzndbreaks, and the gradlng plan shall have beenej.
submitted to and approved ln wrltlng by the Archltectural tontrol
Committee; and a copy of such plans, specxflcatlons, and lot plansbi’
as flnally approved deposxted w1th the Archltectural Control »

Committee. The Commlttee shall have such other powers and dutles
as set forth in thls Declaratlon, the Byvmaws of the Assoc1atlon

and as delegated by the Board of Dlrectors.:, | “ | | - |
(b) Approval. In con51der1ng the approval of the general plans tov’

be provided in . accordance w1th subparagraph (a) above, the




Archltectural oontrol Commlttee shall con31der the topography,p
~erosion control, ground elevatlon, VlSlblllty from the street,
outlook Erom adjacent or nelghborlng property, whether the proposed
construction, change, addltlon or alteratlon.;s_;n eonfornuty-to _
and in harmony with the general deeign,fuses'anduappearance.with,
those prevailing in the'community. | | R

(c) 'Procedures; After subm15510n of such plans and requests, the
Architectural Control Committee shall make due con51deratlon -
thereof and shall approve or dlsapprove'all plans and.requests:in
writing within thirty (30) days after'subnission. ':ﬁ the.eventvthe B
Architectural Control Committee fails to take any actlon w1th1n
thirty (30) days after;requests have been submltted aporoval w111
not'be required, and oompliance W1th thls Artlcle w111 be deemed to
‘have been fully made. A ma]orlty vote of the Commlttee member 1s
required for approval of proposed 1mprovements.

(d) Tree removal. No tree upon the Lot of an, Owner may be moved,-
removed, cut or destoyed unless comolete-plans show1ng the exactw |
tree or trees to be moved, removed, cut or" destroyed, and the’:; o
- reason therefore, shall have been submltted to. and approved 1njp
wrltlng by the Archltectural Control Commlttee.,fr“ | |

(e) Tree Removal Procedures;: After'subm1531on*of’such tree
removal plans and requests, the: Archltectural Control Comnuttee
shall make due con51deratlon thereof and shall approve or |

dlsapprove all plans and requests 1n wrltlng wdthln thlrty (30)




days after sumeSSLOn. In the event the Archltectural Control
Commlttee falls to take any actlon wuthln thlrty (30) days after
tree removal requests have been submltted, sald submltted plans___,
shall be deemed dlsapproved A majorlty vote of the Comnuttee

members is’ requlred for approval of proposed tree removal plans.

o ARTICLE VIIT
COMMON SCHEME RESTRICTIONS

. The: fQILOW1ng restrlctlons are lmposed as a common scheme upon:V,,

the Propertles for the beneflt of each Lot and Common Propertles, 1: Lo

and may be enforced by any Owner of a Lot, or of the Common
.Propertles, or the A55001at10n. o | o |
{a) No Lot shall be used except for re31dent1al purposes,: “
(b) No noxious or offensrve act1v1ty shall be carrled on upou aoy o
Lot, nor shall anythlng be done thereon whlch may be, or may o
become, an annoyance or nulsance to the nelghborhood. ;-,»‘

(¢} No structure of a tempOrary character, traller, basenent, tent;’u
- shack, barn or other outbu1ld1ng shall be erected upon, or used, on
any Lot any tlme as a re51dence, elther temporarlly or, f
permanently. , _ » | _

(d) Dwellings shali not be moved from,outSide of WALDRUﬁftofaqy
Lot within this addition. ,d o - e 'd o
(2) No unused bulldlng materlal, ]unk or. rubblsh shall be left ;Jf‘

exposed on any Lot except durlng actual bu11d1ng operatlons. fNo"‘



repalr of automoblles Wlll be pernltted out51de of garages on. any
Lot &t any tlme. | S ' :
(f) No boat, camplng traller, auto-drawn traller of any klnd,xf
mobile home, truck, motorcycle, gradlng or excavatlng equlpnent‘or :
other heavy machlnery or equlpment, vehlcle under901ng repalr, or.tv
aircraft shall be stored outside the garage or 1n_any~mannern;eft C
expogsed on- any Lot at any tlme. - b"‘_” o
(g) Except for the’ purpose of controlllng er0310n on vacant Lots,::;
.'no f1e1d crops shall be grown upon any Lot at any tlme, however,,fgﬁ’
small fanlly gardens are permltted.v ‘ | IF" y |

(h) Mo 1nc1nerator or. trash burner shall be permltted on any Lot

unless the same : is incorporated 1nto the L1v1ng Unlt and not

exposed to view from the out51de of the L1v1ng Unlt No garbage or . :

trash can or contarner or fuel tank shall be permltted to remaln
outside of any L1v1ng Unlt-unless completely screened from v;ewv”

from every street ‘and from all other Lots 1n the addltlon. Nohlf

garden, lawn or malntenance equlpment of any klnd whatsoever shall N

be stored or permltted to- remaln out51de of any L1v1ng Unlt except
when in actual use unless completely screened from v1ew from every
strett and from all other Lots 1n the addltlon. No garage door

shall be permltted to remain open except when entry to and ex1t

from. the garage are requlred.b No clothes llne shall be permltted :

~ outs ide of any Living Unlt at. any time except one umbrella—type {§jnrf_5



clothes line per Lot. 'Any.eXterior‘airconditioning condenser unit SR

shall be placed ln the ‘rear or 31de yard

(i) No»anlmals,yllvestock,vfowl or poultry of any kind shall be. }~h_”

raised; bred or‘kept'on'any Lot, except that dogs, cats, or other o

household pets malntalned w1th1n the L1v1ng Unlt may- be kept,v
provided they are not kept bred or malntalned for any commerclal. 'l’
purpocse, and prov1ded further that the total number of dogs and B
cats kept Wlthln the Living Unlt or: on the Lot shall not exceed
two. . It is: lntended spec1f1cally to prohlblt horses, ponles or d
other anlmals sheltered out31de the. L1V1ng Unlt. 5E*; S

(i) No SLgn, blllboard or other structure for advertL51ng or the;
display of advertlslng materlal of any. klnd shall be erected,;
altered, placed or permltted to remaln on. any Lot except that real
estate for-sale or for- rent 51gns of a 51ze no greater than 4 6
square feet shall be permltted temporarlly in the yards ‘of L1v1ng
Units which are belng offered for sale or rent - No satelllte-zuz”'”A
dishes or antenna_shall be.permltted-thatycan_be_seenffrom@the_x.fh
front yard. . Lo | IR S

(k) All exposed portions of-the foundatlon on each 11§1ng unlt
shall be covered with elther Sldlng or brlck. o

(1) All LlVlng Unlts shall have wood shlngles.

(nf) ALl L1v1ng Unlts shall have lndoor garage space for a nunlmum B

of two automoblles, and shall”haverdrlveway space for a minimum of._



two automobiles;rlEach garage must.begeQuipped with eleCtric:garagev"’s'

door openers.

(n) No fences or dog runs shall be permltted._

(o) Each lot owner must, w1th1n twelve (12) nmnths follow1ng date'7

of conveyance from Waldruh Inc., complete constructlon of a .
dwelling unit on sald lot and flnlsh constructlon w1th1n one-

hundred elghty.(180) days from the date of lnxtlal excavatlon;’b

"Finish constructlon" shall mean complete and ready for occupancy .

1ncludlng exterlor landscape. For each day follow1ng the date that‘

'constructlon 1s to be flnlshed untll actual flnal constructlon, the;-?"'J

owner shall pay a penalty of Twenty flve dollars ($25 00) whlch

shall be payaole to the Homeowner s Assoc1at10n and shall be a llenu :

on the subject lot in’ the same manner as’ prov1ded in Artlcle VT
Sectlon 8 | | | | | | o
(p) ‘No use shall be umde of the Common Propertles whlch w1ll ln
any manner v1olate the statutes, rules or. regulatlons of . any
governmental authorlty haVLng jurlsdlctlon over the Common_'

Propertles.

(q) No Owner, other than the Declarant, successors and assmgns,.:’

shall place any structure whatsoever upon the Common Propertles,w

nor shall any Owner enqaqe in any act1v1ty wh1ch w1ll temporarlly

or permanently deny free access to any part of the Common f’rsf;.g"'

_ Propertles to all members.,



(r) The use of the Common Propertles shall be' sub]ect to such

rules and regulatlons as may be adopted from tlme to tlme by the

-Board of Dlrectors of the Assoc1at10n._,:

(s) Each ranch style 51ngle famlly home must have at 1east 1500 =
flnlshed square feet (out51de dlmen51on) on the maln floor,tg'h
excludlng garage, and each two story must have a mlnlmum square.
footage- of 2200 ftnlshed square footage on the upper two 1evelsv:
above ground From the front of the house v1ew p01nt the home may

not be taller than a two story structure,w

(t) Hard surface drlveways are requlred w1th at least 5% bomanlte '

merlnt

(u) All flreplace chlmneys must be covered by brlck, stone, or

other materlal approved by the Archltectural Control Comnuttee..c-*“

v(v) Each home must be- tradltlonal 1n deSLgn and be surtaced -on the

~outside by at. least 20% brlck or stone and the remalnlng of wood or‘h

other materlal approved by the Archltectural Control Commlttee.._.“ R

. ARTICLE IX
INSURANCE
Insurance shall be obtarned and malntalned and the proceeds

thereof dlsposed of by the Assoc1atlon as - follows*

Section 1. Coverage.‘ The Aesoc1atlon shall obtaln and maintain ln'h-~

pollc;es of ;nsurance agalnst‘the perlls of flre, lxghtnlng,'

effect for any 1mprovements upon the COmmon PrOpertles, one or more~h“




mallc1ous mlschlef and vandallsm w1th extended coverage in amounts
equ1valent to- the full replacement costs of any. damage or

destructlon-caused by.and any such perll, w1thoutgdeduct10npfor;_

depreciation.v Such coverage shall include*“contents'cOVerage“ﬂ o

The A55001atlon shall obtaln and malntaln in effect publlc
llablllty lnsurance in such llmlts as determlned by the Board of
Dlrectors, but in no event less tnan $500 000/$1 000 000/$100 000
coverlng the Common Propertles thh the’ Assoc1atlon, Board, 1t55
employees and agents as 1nsureds.; The Assoc1atlon shall alsoV€:
"obtaln and maintain workmen s compensatlon coverage and such other
coverage as determlned by the Board | | o y
Section 2 Llablllty of the Board The Board of Dlrectors shall
not be llable to any party upon the amount of . lnsurance coverage‘y
obtained elther in settlement of an 1nsurancebcla1m or the o
appllcatlon of the 1nsurance proceeds, except ln the event of 1oss

arising from its gross negllgence or Wlllful mlsconduct.,t?.i5:

3ARfICLE5x'
EASEMENTS o N »

The Propertles are, and shall perpetually be,:unless any
thereof is termlnated, subject to all and each of the follow1ng
easements for common use, constructlon,vmalntenance, support,»_r
repair, recreatlonal and other access, prlvate and publlc sewer and

utlllty line constructlon and serv1ces and roadway easements. ff“
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Section Ta Utlllty Easement Declarant hereby grants a perpetual

Veasement to 1tse1f and to the A33001at10n, Omaha Publlc Power

Dlstrlct, Peoples Natural Gas, Metropolltan Ut111t1es Dlstrlct,
Northwestern Bell Telephone Company, and any company whlch has been -
granted a Eranchlse to-prov1de a cable-telev131on-system 1n-the"
area to be SUblelded thelr successors and assrgns, to erect,,'
operate, malntaln, repalr and renew poles, w1res, crossarms, down o
guys and anchors,vcables, condults, plpes and other related
fa0111t1es, and to extend thereon w1res on cables for the carrylng‘r
and transm1531on of electrlc current for llght, heat, and power,

and for the transm1s51on of 51gnals and sounds of all klnds and the
receptlon thereof, 1nclud1ng 51gnals prov1ded by a cable televrslo
system, over, through, under and across Lots 1 and 3 . |
Sectlon 2, Roadway Easement., Declarant hereby grants to 1tself, B
and to the Assoc1at10n, 1ts successors and asszgns, a perpetual f
roadway easement, together w1th rlghts of egress,erngress, and

other access thereto, on and over Lots 1 and 3, Waldruh, for the
purposes oE constructlng, malntalnlng,‘repalrlng and reconstructlng'
roadways over, under,"and upon the Common Propertles. Declarant
further grants to Ltself the A35001at10n, eaoh Owner, contract
purchaser and lessee (whrle 1n possessron of any L1v1ng Unit in The
Propertles) thelr famllles, guests, employees, agents and 1nv1tees,t

an easement for access, lngress,-egress, use and enjoynent upon and"
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over each such roadway for trafflc to and from each Lot and the
Common . Propertles._ | |
Section 3. ‘Al telephone and electrlc power servxce llnes from -

7property 11ne to dwelllngs shall be underground

ARTIC'LE‘ XI .'

GENERAL PROVISIONS
Section M. Duratlon., The covenants and restrlctlons of thlstd'ﬂr
Declaratlon shall run w1th and blnd the land, and shall 1nure to
the beneflt of and be enforceable by the A58001at10n, or the Owner
‘of any Jland subject to thlS Declaratlon, thelr respectlve legal |
representatlves, helrs, successors, and a531gns, for a- term of
thirty (30) years from the date this Declaratlon is recorded, after T?
which it shall be automatlcally extended for success1ve perlods offjfi
10 years, unless amended.-d: | o -
Section 2, Amendments;' The covenants, condltlons and restrlctlonsu'
of this Declaratlon may- be amended by the Declarant, or any person,
firm, corporatlon, partnershlp, or entlty deSLgnated in wrltlng by‘d
the Declarant, 1n any manner 1t shall determlne Ln 1ts full and
absolute dlscretlon, untll such tlme as . the Declarant has conveyed
fee simple title to Twenty—four~(24) of»the.Lots. T%ereafter this -
Declaration may be amended by an instrument 51gned by the Owners ofd
not less than two-thirds (2/3 of the Lots covered by thls

‘Declaration. ' Written notice of" any proposed amendment and a



meethg to be called for such purpose must be sent at least s1xty

(60) days but not more. than nlnety (90) days prlor to such proposed'

meetlng, byvthe Board of‘Dlrectors of.the Assoc1atlon.‘ The Not;ce
will-contain,the'full~tekt of the proposed amendwent and the date,
time and-plaCe of.thefmeeting Any such amendment 'so adopted and.
executed must be properly recorded _

Section 3. Notices. Any notlce requlred to be sent to any Member,

Owner or Mortgagee under the prov151ons of this Declaratlon shall

be deemed to have been properly sent When malled, postpald to the

last known address of" the person who appears as Member or Owner onv;"

the records of. the Assoc1atlon at the tlme of such malllng,

Prov1ded that 1t shall be the sole respon51b111ty of each contract-

purchaser and mortgagee to notlfy the Assoc1atlon, in wrltlng of
its 1nterest 1n a- Lot prlor to the respon51b111ty ar151ng in the
Ass001at10n to notlfy sald contract purchaser or mortgagee as{f‘
_requ1red under any of the prov131ons hereln establlshed. In the
absence of such notlce, the A55001at10n shall be free from any
llablllty or responSLblllty to such party or partles arlsLng by
reason of . performlng its dutles hereunder. v ) N [,
Sectxon 4. Enforcement.. If the present or future owners of ~any" of
said lots, or their grantees, helrs, or ass1gns, shall v101ate or '

attempt to vitiate any of these Covenants, 1t shall be lawful for .

any other person or persons ownlng any part of sald real estate. to -

prosecute any proceedlngs at 1aw or in equlty agalnst the person or__

- persons violating or attemptlng to v101ate any such Covenant and

either to prevent ‘him or them so d01ng or to recover damages or

other dues for such vxolatlon. Enforcement of these covenantSvand o

restrictions shall be by any proceeding at law or. 1n equlty agalnst."V

any person or persons violating or attempting to v1olate any

covenant or restriction, elther to restraln violation or to recover.il

damages, and agalnst the land to enforce any llen created by these



named Rlchard F. Hosklng, Premdent,,and ’-'

' STATE OF NEBRASKA )

: )ss
COUNTY OF. SARPY )

on this /éﬁ day of %%{/44‘/1 . ".1'99.0',;‘befo're me,:' 9

Notary Publlc, in and for sald County, sonally came the . above

'who are personally known to me. to be the 1dentlca1 persons whose

names are affixed to the above document as Presxdent and Secretary
of sald corporatlon, and they acknowledged sald 1nstrument to be

their voluntary act and deed and the voluntary act and deed -of saxd

‘corporation.

j'ﬂ GEAERAL HOTARY-State of Nabraska %{”/ 4 //ﬂzfﬁ/ -

MARJEAN SUTTON S
chom&w.«ze.:m - Nota Publlc
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covenants;7and”failure byfthevASSociation or any'owner-to enforce -

any covenant or restrlctlon thereln contalned shall 1n no event be =

deemed a waiver of the rlght to do 50 thereafter. -

- Sectlon 5. Severablllty. Invalldatlon of any one of these

covenants or restrlctlons by judgment or. Court order shall in no
way affect any other provxslons, Whlch shall remain in full force.
and effect. _ | | |
| | 'ARTiCLE’klI

Noththstandlng anythlng to the contrary contalned in thls
paragraph XII,'commen01ng on the date flve years after these_e”.'
covenants are duly recorded in . the Offlce of the Sarpy County,vh:jft
Nebrdska, Reglster of Deeds, the restrlctlons hereln prov1ded may
be walved, prov1ded, however, that a wrltten walver of the

restrlctlon 15 glven by each subd1v1sron owner of property w1th1n _h'”

200 feet of the boundary llnes of the lot upon Whlch the

restriction is sought to be llfted e
-IN WITNESS WHEREOF, the Declarant has caused these presents
to be executed this ﬁZ&dz,day of iy /i r 1990. |

'WALDRUH,

INC"

] “
President
ATTEST: -

Secretary




