BIRCH TREE LOFTS ASSOCTA \TION

OF COVENANTS, CONDITIONS AND RESTRICTI
FOR BIRCH TRED LOFTS ASSOCIATION

LOTS 1 THROUGH 9

ON, made on the date hereinaftar set forth by Arlyne Geschwender,
d to as. “Declarant":

// /
WHEREAS, Declarant is the owner of the f*‘?owiﬁg described real property;
tots 1 through 9, inclusive, in Birch Tree Lofts, an Addition to the. C1ty of
Omaha, as surveyed, platted and recorded, in Douglas County, Nebraska,
being a replatting of the East 225 feet of the North 1/2 of Lot 6, in Piersons
Subdivision, an Addition to the City of Omaha, as 3urveved p}wttec and .
recorded, in Douglas County, Nebraska ~
WHEREAS, Declarant desires to create on the herein above described real
properiy a residential community with Dﬂivate street 5, open spaces, and nther common
ilities for the benefit of said community;

Homeowners Association,

HEREAS, Declarant has incorporated the ree Lofts
under the laws of the State of Nebrask -profit corporation, the
of which shall be to exercise the fur foresaid;

b

ts and dwellings thereon, subjiect to
-

_ WHEREAS, Declarant will convey the Tots a
certain protective covenants, conditions, restrictions, reservations, liens and
charges s hereinafter set forth; i

© NOW, THEREFORE, Declarant hereby declares that 211 of the Lots and Dwellings
thereen will be sold and COPVﬂyﬁd subject to the foll easements restrictions,
covenants, and conditions, all of which are o} f enhancing and
protecting the value, deszwabwﬁvty ard attracti units. These. easements, .-
covenants, restrictions, and conditions ‘s roperty and shall
be binding upon all parties having or acqui of interest in the
described properiies or any part *he"eaf, benefit of each’
Ouner thereof.

1. "Architectural Control Committee” shall mean the committee appoxnted
" of Directors of B rch Tree Lofts Homeowners Association, Inc., a
-nrofit corporation, its s C’P sors and ‘assigns.

n 2. ”f*scc:a jon" oha T mean and refer to the Bir
%"WOOJﬂ rs F sociation, a Mebr iSka non-profit-Asscciation, it
assigns. . ;

rch
S su

Section 3. “Common Properties” shall mean ard refer to thase areas of land .
~Tisted as follows: ‘Lot Nine {9),-in Birch Tree Lofis. :

A1 Co won Properties shall be devoted 4o the exclusive common use and enjoyment
wrs of the Properties.

"Declarant” shall mean and rofer to Arivne Geschwender, her
signs. : : :

Unit" shall mean umd refer to any building situated upon
”’”.‘“Lend“" for tie use- and cccupa ancy as a rns:u nce by

mber" shall mean and refer to every person or entity who holds
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"Owner" shall mean and: refer to the rocoxo Owner, whether dne or
ns or-entities, of a fee sim title to all or’ any part, parcel or porrimn
ed Lot which s a part of Th 5, {but exc?udtﬂ; those ha ;AU such

rely as security for the pe f an obligation.) :

{(PLAN OF OWNERSHIP)

SQQ&EQ 1. The purpose for WJiCh the non-profit Association is formed is to
govern-tne aforementioned properties. situated in the County of Douglas, State of
\eb“asxa known as Birch Tree LGft‘.

S ' RRTICLE 111 '
PROPERTY RIGHTS IN THE COMMON PROPERTY -

SQQ;QYLJ. Qinpr 5 Eusowents of Enjoyment. Every Owner and/or Member

of the Asscciation, snall have a ght and eugcwﬂn* of enjoyment in and to the

Pommon Properties nﬂ?”h shall be DD“U"*P“ ant to and shall pass with the title to
every Lot.

g

3\ v N N . .
(a} t:e right of the fssoc1“+7or through its Board of Directors, to pass and
amend, from time to time, rules and regu?ations governing the use of certain parts
or atl of ho Common PFO(GTtiGS for the welfare and common good of all Owners:
within Ti ‘

thin The Properties '
. . K

arant willi convey a

Section 2. Title to *he uomnon Properties. The Decl
fee simple title %o the Com Pr : escribed as fellows: Lot Nine {9),
in Birch Tree Lofis, to *hp Jsuc , ee and clear of all encumbrances
“and liens, except easements, restrictinn covenants, and conditions then of

Y‘“CQY"

VOT HG, M

ner o€ a lot and living
and be subject to
) formal association
i r : L uch termination shall
relieve or release any suc rmer owner from any i1ity or obligaticn incurred
or in any way connected v thn Association during the period -of such owner-
1ip and WCﬂL&)Sh’? in their As jon, or impair any rights or remedies which
he Board of Nanagors of the Assoc*cﬁwon or othovs may have against such former
owner and member -arising out of or in any way connected with such.ownership and

membership and the covenants and obligations incident therete.

J—JH-

vSection 2. Voting.. The Ouners of ecach }jving,unit ",a31 be ent tled to one

T.oo Seetien 3.0 Quorum. A quorum-shall be constituted’ Hy thoso memhers pwesen+

and an a‘*‘rmatxve vote of a majority of the members present san] be required to
:raus ct business. .

Sectfon 4. Proxies. VoteC may be ca
be filed with the 5ﬂcreuary be‘ore the ap

K

t in person or by proxy.  Proxies must
sinted time of each meeting. :

ADHINISTRATION
Section 1. Association RespoHSa‘ii ties. The owners wi?? constitute Birch
Tree Lofts at Omaha; Nebraska, hereina”te referred to as "Association,” who will

have the rnguonqwoﬁiity’of administs r(rg the preject through-a Board of Managers
or mynaq ing ngent , o ‘ ' A
’ N - El " N . : - ) ' . - " »
Section 2. Place of Meetings. Meetings of the Association shall beé held at
such place as “the Board of Managers may determine. ’ : '

N




Section 3. - Annual Noet{pc ’ irst annud 2t ing the Association at
which time the members of the Hoard of Managers shall o od shaill be uu%iﬁg
-the month of March, 1980. Thereafter! o
be held in March of each succeeding year:

Special Meetings, Tt shall bt vy of the President i@ call
g of the ownorsm:l ted by vesoluti " the Board of Managers
ion signed by a majority of the owners and having beern presented
The notice of any special meeting shall state the time and place
g and the purpose thereof. No other business shall be. transacted at.a
g except as stated in’the.ne t1co unless by consent of the Owners of
the general common elements,. either in person or by proxy. Any such
e bnT’ within thirty {30) days after receipt by the President of such

1t shal?l e duty of the Secretary to mai
peciai meeting, ing the purpose thereof as well as
to be held, to each at least fifteen (15)
more tnur thirty (30) days prior to such ting ) iting of 2 notice in
manner provided in h1S paragraph b C st ved.

Secﬁioa 6. OQOrder of Business. The crder : all meetings of the
owners of units shall be as follows: ‘ :

to order ‘
call and certifying prox
tice of mgo”nUf
of minutes of preceed
f directors and o“,b,rs
*S of committees
rof Managing agent
1nishnc business
Eivct on of Manager
General and new bu51ness
Adgourrmenv
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Powers and Duties. The Board of Managers shall have the power
sary for the .administratien far the oper a*xon and maintenance of a

The Board of Managers shall be enpowered
L S

nister and enforce the covenants, cov01tiohs, restrictions, easements
, obligations and aill oy onv‘sxons set forth in the Declaration
SUQDZChEnﬁS iheretc. i ) o : ) :

ARTICLE
COVENANTS FOR MAINTENANCE ASSESSMENTS

Each owner does hereby covenant, by acceptance of a deed therefore,
it shall be so.expressed in such deed, is deemed to covena rts.and
ociation annuu. assessment or charges.

the maintﬂnatce and renair of the Common
{ing snow removal, lawn, shrubbery and
mai huCﬁﬂﬂCD of frivate tre ts over which the Association
*Pes aﬁd ot&er comnon fﬁf1 zcs; providing insurance
ﬂnd the maintenance and
«nn as ocxagior wwil formits budget, furnish
mount of vnsuroncv Her sauare feet unit.
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- Sectien 2. s “‘nfg}wﬂ"§g§:“wn‘ Until June 1,
assessment shall be Three Hundred and mo/100 ($300.00) Dol
uarterly “in four installments. o $75,00, subjoct’ to adjus
forth: ' o :

{a) If the :

T the s
in Ssction I of th
not more than - te
a.vote of the membe

J

, the maximum a

1980 annual .
lars “er unit; payable -
ment as hercu ter . set

ods as ocutlined

may bo 1nfrca ed each year:
the previous year without

- his successors in title unless expressly assumed

Ry do i}rquoﬂ% assessment or installment fhe
days after the due day shall bear interest from &
percent {9%) per annu.. In the event the unpaid
an-annual assessment, the Association may, after
during the continu arca of the derauYL, decxare all
annual assessment 1mm0dwa+ely due ‘and payab? e,:ﬁt

“hring an action at taw against the Owner nersofal]
foreciese the lien against the Lot, and there. iwa
assessment the costs of preparing and filing the
the event a Judgment is obtained, such 1dd9m”" S
ment as above.provided, and a reasonable attorney
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(b} Fromand after January-l, 1980, the maximum annual assessment may be
increased above ten percent by-a vote of two-thirds (2/3) of the members who
are voting inperson.or by proxy at a meeting dulv called Tor this purpese.
(¢}’ The Board of Dxrncfors must fix the annual as sment at an amcunt not
in excess.of the maximum. - '
The Board of Di“ectors shall adopt a budget for each calendar
1 dnclude the estimate of funds roquired Lo defray the expenses of
in the rowwng cazeudar {fiscal) year and provide funds for reserves
orth. The budget shall be adopted in January of each year for the
idar year and copies of the budget and proposed annual maintenance ‘and
eSSAQn*‘ shall be sent ‘o each Quner on c¢r hefore December 31, preceeding
/ for which the budget is made. ,udgn‘“ may be amended during 2 .current
Yyear when neceSSL“y, bnt cop‘es of ! udgat and proposed-increase or
e i P wner as promptly as possible. The
i roequ ?roment of prcsar'ulon or & h“”q“‘ and the sending of same to Owner
sh "ot anply te any budgeting for any period pricr January 1, 1980.
‘ The- Board of Directors shall fix t
“against each Lot at Teast thirty (30) d
year of the Association, which shall co
commencing on banuavy 1 of each year an . ! .
Written notice of the annual assessment wner subject thereto
at least twenty \20) days prior to the nt, or the first
installment theveof, including the due f. The failure of
the Board to .so- nov.‘/ each Ovner in ad ry relieve any Quner
of the duty ‘and obligation to pay such o ment thereof. The .
Bpard shall have the authority, in its mn -t t 2ll. Owners
“pay the annual assessment in one payment installments be Pom%"o due at such
‘time“or times during the assessment year:and pavabie in such manner as. determined
by the Board. -The annual assessments shall be and become a 1ien as of the date of .
the annual assessment. : :
The Association shali,-upon demand, and a reasonahle charge, furnish a
certificate signed by an officer of the Association sett f ! r the
£ assessments on.a.specific Lot have been paid. Such certificate shall be conclusive
svidence of payment of any assessment therein stated to hAVh been paid
Section ct of Non-Payment of Assessmen The Per 1 Obligation of
The Owner, 7 Remedies of the Association. 1 e r
instailment th 15 not paid on the date when d me
baceme d€7iﬁ“ shall, together with such inte
collection »nﬂvﬁof @ hcre:nafter provided, thereup :
the p“operty which.shall bind such property in t“o of the the
heirs, successors, personal reépresentatives and. ass The personal obiigat
of ‘the then Owner to pay such assessment, however, remain his.personal
obiigation for the statutory period and shall not pb a personal cobligation to

paid within thirty {30}
at the rate of nine
is an installiment of
(30} day period and
g ?nftallmen s of said
n. The Association may
fo_pay,the same or
the amount of such
ich action, and in
terest on the assess-
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herwise escape the
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v shall have the
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vight ‘to cure any el nﬂv“ncy of an Cwner by payment of a1} Sums due, together-
with interest, costs and fees. The Association shall assign (o such mortgagee
271 of its rights with respect to such iien and rights of foreclosure to the
mortgagee. : : .

. *
_ Section 5. Subordination of the Lien to Mortge ssessmenis
Uprovided for herein shall be subordinate Lo the lien of any first.mortgage. Sale
o transter of any Tiving unit shall not affect the assessment iien. However,
the sale .or transfer of any Lot pursuant te mortgage foreclosure or any proceeding
in lieu thereof, shall extinquish the lien of such assessments as té payments which,
hecame due prior to f“ch sale or transfer. Ho sale or transfer shall relieve such
i rom liability or.any assessments thereafter becoming due or from the lien

ages.  The lien of the a
p

ARTICLE VITI

ARCHITECTURAL CONTROL COMMITTEE

cablishment.  The Board of Directors of the Associat all
more persons to serve as an Architectural Control Committee
Board as a whole or cone or more members therecf may ser
Such appeintees shall serve unt*i resignation or
illed unless the Committee has

members remaining, in which event, a replacement shall be

)
test opportunity by the Beard.

Section 1. Es
appoint three (3)
{the "Committee"). The
as ﬂﬂmb“ra of the Committeec.
dismissal by the Bo Vacancies need not be
less than three {3

Wi

named at the ear

Review of Committee.

&

tures.  No Tiving unit may !
ny manner.  No. outbuildy will be
, fences, walls, driveway “extensions

or charf v” on
COn;deC,1C.
tio enciosures,

hous uwbers, or auy other such improvements, shall tructed or maintained
upon any Lot without having been submitted %o and appr in writing by the
Architectural Control Conmwvbop ‘

s Ren D tree removal will be pevm?
tots without a submissicn of request and written appro
Architectural Control Committee. ’

() Tree Removal. No

ATI Yiving units will remain natural wood. The.Architectural Control Committee
shall exercise its besf Jjudgment -to see that all improvements, ?z dscaping and
alte a**ons on.lands within the properties conform to and ha monize with existing
surroundings and structires.
Section Recards Commitice shall ma “written vecords of al
] Lt the dates Qﬂﬁrlt* ed, and of all action it takes in

such

tre} Committeé shall not be
for approval or o any Owner
Plure to act, appr ovai, dwsaoprovai,

s

to such requests.

COMMON._ SCHEME RESTRICTIONS °

The fellowing restrictions are imp05ﬂd 2s a conmon schemc upon Lot and,
Common Properties for the bewe‘1t of ecach cther Lot and Conmon Properties, and
may be enforced by any Owner of a Lot or 0? the Commen Properties: ~

Y
“{a} ‘No Lot shall be used except for residential purposes.
{b} No noxious or offensive activity shall be carried on upon any L nor
L oaa . h
shall anything be done thercon which may be, or may become, an annoy ance or

niisance to the neighborhood.

No repair of

automohiles will be
ny time, '

No boat, éam§ing ﬁrai?cr auto-drawn trailer of any éynd robix home
truck, motorcycle, vehicle u dorgoing repairyrcv in any man mer Te‘t exnosed
ont-any Lot at any time. R o L R

R

{e} Ho in
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of the Living:U
remain outside
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maintenance equ
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screened from v
No garage door.:
fmmthegnﬂ%
Living Unit at
exterior air co
yard.,

A{f) Hooan
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umber of dogs «
exceed two. The
tot, .

(g) Mo st
shall be erecte
a dog house sha

(h) (
of advertising 1
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no greater than
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(1) No us¢
violate the sta:
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{33 No Ow
any structure wi
An any activity
part of the Com

(k) The u
r“gulatiows as
the Association.
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3 - - :
e o o ge\ No incinerator or trash burn ier shall permitted on any Lot unless the
same is incorporated into the Living Unit and not exposed to view from-the outside
of the Lev‘}g Unit. No garbage or fris can.or container shall be permitted to
. remain. outside o* any Living Uniteunless compietely screened from view fron
essments 5 avery street and from all other Lots in the addition. HNo garden, lawn or
Saje L maintenance equipment of any kind wha'soever shall be stored or permitted to
o ‘ remain outside of any vawno Unit except when 1n actual use unless completely |
reding L - screened from view from every street anp from a3l other Lots < in the addition. |
which . . No ‘garage door shall be permitted to remain opcrtexcept when entry to and exit |
such : from the garage are required. No clothes line shail be permitted cutside of any |
0 ) - Living Unit at an/ time exc cp* one umbrella-type clothes Vine per Lot. Any®
: xterior air conditioning condenser unit shall be placed in the rear or side |
. yard.
\\\ . ; N
| : {f) No animals, Tivestock, fowl or poultry of any kind shall be rawsed
bred or kept on any Lot, except that dngs, cats, or other househeld. pets
: : intained within the Living Unit may be kept, provided they are not kept, bred
all o R cr maintained for any commercial purpose, and provided further that the total
tee g ~number of dogs and cats kept w"“ Living Unit or on the Lot shall not
arve « exceed two. They shall not be to run loose outside except on the Qwner's
r ) 1ot. .
5 .
o No stable'or other sh cany animal, livestock, fowl or poultry
sh 11 >*ﬁctﬂd ha]‘ﬁ“ed h‘ tted to remain con any Lot including
advertising or the display
3 of a altered, p?aced or permitted
o re noor t tha al estatg for-sale or for-rent signs of a size
RO . © o one great n 4. re- fe 1ail be permitted ten poruw,,v in the vards of
ined B SR Livin i i g : :
No use shall be made mmon Pre pe"t s.which will in any manner
. v violate -the statutes, rules or v ns ef any coveramental authority having
Sl . Jurisdiction over. the Common Prop

. {3} No Owner, other than the
any structure whatsoever upen the
in any act7v1uy which will temporar

part of the Common Properties to

assigns, shalil place
all any Owner engage
ree access to any

o g4 ' _{k} The use of the Comm ; > to such rules and
g regutations as may be adopted f:u, e to tim oard of Directors of
= the Association i
in
vy i o .
wroval, In uruscn shall be obtained and maintained and. the proceeds thereof disposed
of by fhe Assocxa*won as foilows~
N f ’ . . §
_/ h
for t moro e ] ies, e .or mere "0’1 ‘S of insurance
against the perils of five, lightni ‘ous mischief ang vandalism with extended
coverage in amounts equivalent eplacement costs of any damage or
, ) destruction cLUSﬂL by any such t deduction for:depreciation. Such
: - coverage sha ! include "cont ciation shall obtain and
o B maintain in effect public Izaowlab @ in such Yimits as determined by'the
A Board of D\recéors, but in no event }css than- $500,000/%1,000,000/%$100,00C covering
i * the Common Properties with the Association, Board, its employees and agents as
Pnsureds.  The Asgociwfion shall also obtain and maintain workmen’s compensation
aer coverage and such other coverage as determined by the Board. '
Valuat1on and JOVG“AFG Amount. - Prior to obtaining any policy of
D nsurance or any vencwa: thereof, the Board of Directors shall
¢ ot from a ca’”“’*y company or otkerw ise of the full replacement’
- o Properties, without deduc txov for depreciation,
‘ - f aﬂterwun,ng 5¥n amount of nEys‘ca? d1 mage insurance to. ba - nfﬁﬂC& d
:»2‘, DU - ’.
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: Section 3. L1“U?}Wi“ of Bo 1%6 Thc Boa o*iors sha ﬂot bo ieble
CLo-any garty ¢ the
in%ursnce cla i ayont
!oss arisi
,//
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e
The Properties are, and shall perpetually be, unless any thereof {s terminated,
subject to all and each of the following casements for common use, corstructio .
e

private and puh

recreational d other acc s
1y easemants,

services and roadw

maintenance, support, repair,
sewer and utility line construction and

Section 1. "Utility Easement. Declarant heveby grants to itself .and to

each of the Association, Northwestern Bell Te]ephcne Company, Metropolitan Utiiities
District, Omana Pub¥ic Power District, and their respective assigns and successors,

: thereto,.
, opevating, renewing, or
gas, water, electric, public
ilities in, over, under,
nfined to noninterference with
‘ny apﬁvovsA or permitted Living

o]

and easement, together with rights of egress,
for purposes of constrwct1on, 1ns*31?1ng, mai
repairing their r“saoc
sewer, or cther utility conduits, !ines,
and upon the Common Properties, and each Lot,
any driveway, sidewalk or structural element of

_Unit on any Lot. Each sych Grantee, by acceptance or use o* this easement right,
shall be deemed to.agree to westore the surf: the soil axcavated for any
purpsses hereunder to t“ﬂ original contou he as near as may be possible and -
10 repalr or replace the surface of any 7ath, i areas or driveways

y have been disturbed for . any JLY)CSC oy a5 may be.possible
riginal condition. Such restoration ir or re;?wfﬂw““’ shall be

Vor orv >d as soon as may be wcasonaoly 9ﬁ551bte-to do so. The easement as to

any of the Common Properties shall be dbtermined a v by the Association

in the-manner set forth in the By-laws, as froi amended.

Section 2. Ro“dwuy Easemen
and to the ociation, their
aintenance, repair and recons
ﬂt#”“”. a MAwntalnxnj any exis
and the Common Properties, together w
thereto. In no event shall s 2
of any approved Living Unit u
grants for itself and each of the-Asso~“ C
“lessee {while in possession of unx‘Liv.n Unit
ts, omployees, agents and invitees, an sasement
and enjoymont upon and over each such roadwa
mmon Properties and as to Declarant
ri

1 estate describ "

NNeY,
in uhe Prop erties
or access, ingress, egress,

traffic to and from each Lot,
rs, grantees and assions,:
by this reference

bed on Exhit

~Section 3. A1l telephone and electric power service lines from property lihe
Tyt | ] i1 be underground. - : :
ARTICLE XII .
GENERAL PR '
Section 1. Duration. The coveﬁ% ns of this Decl tion
shall run with and bind the land, and s ] e benefit of and be enforceable
by the Associaticn,-or the Owner of any ‘tand- =X i assigns, for a Lerm of
thirty {30} years from the date this Dec : rded,..
~~ Section 2. Amendments. The covenants trictieons of this Dec 1arat$0ﬂ may
be amended b/ “the Do~?awanf or any h“vvﬂx& rporation, partnership, or’
entity designated in writing by the Declars nner it shall determine
i ifs full and absolute discretion for a r (5} years from the date
~heveof. Thereafter this Declaration may . be by and instrument signed by ,
the Dwners of not less™than two-=thirds {2/2} Lots covered by this Declaration.
tten notice of any proposed amendment and ng to be'c alied for such purpose
be sent at least sixty (60) days bul han ninety {90) days prior to
b preposed meetir g, bv the Board of Dirac the Associatien. The netice
i ocontain the full ; a and the date t*ze and place
f ting, Ar ot xecute Vhr’y

ced must be

‘t‘
Any ﬂotzrn required to be sent to any Member, Owner or
sicns of this Declarati shall be deemed- to have been

(e

v

“properly sev
appears as'h
matling; prc
purchaser af

ont!*rx pu

Sectior
shall be by
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~of the rig
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in ate
,fonbract pur chave" or mortga

7]

ru:3ann' proyided, that it
purCyaJer &ﬂl mcrtg;gce to P”t
t.prior-to the respons?

ppears as Me;%n* or Cwner on

the Association,
ity arising in
a5 recuired under any of
tuﬁ notice,

f

estab ished. In Ehe absen
i

performing its duties hereunder.

-Section 4. [n.orCOWﬁnt [nfo”cnmert of these cove
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" AMENDED DECLARATION '
OF COVENANTS, CONDITIONS AND RESTRICTIONS
BIRCH TREE LOFTS PROPERTY OWNERS ASSOCIATION

This declaration, made on the date hereinafter set forth by Robert and Sonya Baker, Charles A. and
Linda L. Dobry, Kent J. and Julie Geschwender, Max and Janeen Kennedy, Patricia Morrissey, Rosemary
E. Stahl, Scott W Schurmur, and Dorothy Taylor, hereinafter referred to as “Declarant"
WITNESSETH: :
WHEREAS, Declarant represents the ownership of all of the following described real property:
Lots 1 through 9, inclusive, in Birch Tree Lofts, an Addition to the City of Omaha, as surveyed, platted
and recorded, in Douglas County, Nebraska, being a replatting of the East 225 feet of the North 1/2 of Lot
. 6, in Piersons Subdivision, an Addition to-the City of Omaha, as surveyed, platted and recorded, in
- Douglas County, Nebraska.

: NOW, THEREFORE, Declarant hereby declares that all of the properties descnbed above shall be
held, sold and conveyed subject to the following easements, restrictions, covenants and conditions, which
are for the purpose of protecting the value and desirability of, and which shall run with the real
property and be binding on all parties having any right, title of interest in the described properties or
any part thereof, their heirs, successors and assxgns ‘and shall inure to the benefit of each owner

thereof.
ARTICLE |
DEFINITIONS i
Section 1. “Assocmtlon shall mean and refer to Birch Tree Lofts Property Owners Assoc:atlon, *

Inc., its successors and assigns.
Section 2. “Owner” shall mean and refer to the record owner, whether one or more persons or
entities, of a fee simple title to any lot which is a part of the Properties, including contract seliers, but
excluding those having such interest merely as security for the performance of an obligation. )
Section 3. “Properties” shall mean and refer to that certain real property hereinbefore )
descnbed and such addition thereto as may hereafter be brought within the jurisdiction of the - +f
Association. : y
Section 4. “Common ‘Area” shall mean all property (including the improvements thereto) owned
by the Assaciation for the common use and enjoyment:of the owners. The Comman Area to be owned by the
Association at the time of the canveyance of the first lot is described as follows: Lot Nine (9), in Birch
Tree Lofts, a Subdivision, as surveyed, platted and recorded, in Douglas County, Nebraska, subject to a
perpetual vehicular and pedestrian easement hereby reserved by the above described Common Areas; and
the Declarant hereby reserves the right to hereafter grant one or several easements.over said property
in favor of any future owners, occupants and users of the road on said property.
Section 5. “Lot” shall mean and refer to any parcel of land, whether all or a portion of any.
platted lot, shown upon any recorded subdivision map or plat of the propertles, upon which 2 living unit
is built, with the exception of the Common Area, s
Section 6. “BOARD OF DIRECTORS”, The Board of Directors shall consist of the duly elected .
Presndent Vice President, Secretary and Treasurer of the Association. -
ARTICLE I )
. PROPERTY RIGHTS '
Sectlon ‘l Owners Easement of Enjoyment. Every owner shalf have a’ nght and easement of
enjoyment in and to the Common Area which shall be' appurtenant to and shall pass with the title to every
lot, subject to the following provisions:
(a) the right of the Association to suspend the voting rights and the right to use of the
recreational facilities by an owner for.any period during which any assessment against his lot remains
unpaid; and for a period not to exceed 60 days for any infraction of its published rules and regulations;
(b) the right of the Association to dedicate or transfer all or any part of the Common Area to any
public agency, authority or utility for such purposes and subject to such conditions as may'be agreed to

Tulie Geschwender R
21t N. 8t Plaza.
OnrwaL NE 68114



by the members. No such dedication or transfer shall be effective uniess an instrument agreeing to such
dedication or transfer, signed by -two-thirds of the voting members, has been recorded.

Section 2. Delegation of Use. Any owner may delegate, in accordance with the By-Laws, his right
of enjoyment to the Common Area and facilities to the members of his family, his tenants, or contract
purchasers who reside on the property. o

' ' ' o ARTICLE Uil
MEMBERSHIP AND VOTING RIGHTS ' .

Every owner of a lot which is subject to assessment shall be a member of the Association. There~
shall be one vote per lot. Membership shal} be appurtenant to and may not be separated from ownership
of any lot which is subject to assessment. ’ g

] "ARTICLE IV ,
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments.  The Owner of any lot by
acceptance of a deed therefore, whether or not it shall be so expressed in such deed, is deemed to covenant
andagrees to pay to the Association: (1) annual assessments or charges, and (2) special agsessments
as are levied from time to time by the Association; such assessments to be established and collected as
hereinafter provided. The annual and special assessments, together with interest, costs, delinquent
charges and reasonable attorney’s fees, shall be a charge on the land and shalil be a continuing lien upon
the property against which each such assessment is made. Each such assessment, together with interest,
costs, delinquent charges (5% of the amount due for each six month period of delinquency) and
reasonable attorney’s fees, shall also be the personal obligation of the person who was the Owner of the
property at the time when the assessment fell due. The personal obligation for delinquent assessments
shall not pass to his successors in title unless expressly assumed by them.

. Section 2. Purpose of Assessrments. The assessments levied by the Association shall be used to
promote the recreation, health, safety and welfare of the residents in the Properties and for the’
improvement and maintenance of the Common Area, snow removal, lawn maintenance, pine tree
spraying, insurance and such other purposes as are necessaty. to camy out the purposes of the

Association, as-more fully set out herein.
Section 3. Annual Assessment, ) -

(a) The annual assessment shall be $1200.00 payable in two instaliments of $600.00 payable
January 1 (delinquent after 30 days) and July 1 (delinguent after 30 days). L o

(b) The annual assessment shalt be established by the members at a meeting prior to December
1 of the year prior to the year that the assessment becomes effective. A majority of members must
approve in person or by proxy-any increase in the annual assessment. The members will be notified in
writing of the amount of the annual assessment for the following year.

Section 4. Special Assessment for Capital Improvements and/or Maintenance. - In addition to the
annual assessments authorized above, the Association may levy, in any assessment year, 2 special
assessment applicable to that year only for the purpose of defraying, in whole or in part, the cost of any
construction, reconstruction, repair or replacement of a capital improvement upon the Common Area,
including fixtures and personal property related thereto, and for the cost of maintenance, as set out in
Article V herein, provided that any such assessment shall have the assent of a two-thirds
- majority of the votes of members. o ) - :

' Section 5. Notice and Quorum for Any Action Authorized Under Section 3 and 4. Written notice of
any meeting called for the purpose of taking any action authorized under Section 3(b) or 4 shall be sent
to all members not less than 10 days nor more than 20 days in advance of the meeting. At the first such
meeting called, the presence of members or of proxies entitled to cast a majority of eligible votes shall
constitute a quorum. If the required quorum is not present, another meeting may be called subject to
the same notice requirement’ . ) : : o

Section 6. Uniform Rate of Assessiient. Both annual and special assessments, with respect to all
lots, shall be uniform in amount. k :
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Section 7. Effect of Nonpayment of Assessment; Remedies of the Association. Any assessment not
paid when due shall be deemed delinquent. If the assessment is not paid within 30 days after the due date,
the assessment shall include a delinquency charge of 5% of the delinquent charge for each 6 month
period, or any part thereof, of delinquency for which the assessment remains unpaid. The Association
may bring an action at law against the owner personally obligated to pay the same, or foreclose the lien
against the property through proceedings in any court in Douglas County, Nebraska, having jurisdiction
of suits for the enforcement of such liens. No owner may waive or otherwise escape liability for the
assessments provided for herein by non-use of the Common Area or abandonment of his lot.

Section 8, Subordination of the Lien to Mortaages. The lien of the assessments provided for
herein shall be subordinate to the lien of any first mortgage. Sale or transfer of any lot shall not affect
the assessment lien. However, the sale or transfer of any lot pursuant to mortgage foreclosure or any
such proceeding in fieu thereof, shall extinguish the lien of such assessments as 10 the payments which
became due prior to such sale or transfer. No sale or transfer shall relieve such lot from liability for
any assessments thereafter becoming due or from the lien thereof.

ARTICLE V
MAINTENANCE AND INSURANCE

Section 1. Maintenance. The Association shall maintain the Common Area. This includes the center
island lighting and fandscaping, street maintenance, snow removal from the Common Area and Owners
Birch Tree Lofts properties, grass cutting on Common Area and Owners Birch Tree Lofts properties, the
perimeter fencing of the common area, the entrance signage, and spraying of the pine trees on the
Common Area and the Owners’ Birch Tree Lofts properties.

) Section 2. Insurance.

(a) The Association shall keep in full force and effect Fire and Extended Coverage insurance on all
property owned by the Association as well as general Public Liability and Property Damage Insurance
covering the Association Property and Directors’ insurance in such amounts as shall be deemed advisable
by the Board of Directors. , '

(b) Each member of the Association shall be responsible to procure and maintain such insurance
as they deem necessary (1) for Fire and Extended Coverage Insurance on all improvements constructed
on any lot to the extent said improvements may be substantially repaired or reconstructed to the same
condition and extent as when said improvement was originally constructed and (2) to protect the
contents of their unit and liability for negligent acts outside of the Common Areas that are controlling
them.

Section 3. Willful or Negligent acts. In the event that the need for maintenance or repair of a lot
or the improvements thereon or the Common Area or the improvements thereon is caused through the
willful or negligent acts of an Owner, or through the willful or negligent acts of the family, guests or
invitees of the Owner of the lot needing such maintenance or repair, the cost of such maintenance shall be
added to and become part of the assessment to which such lot is subject if the damage is not repaired ina

‘timely manner by the Owner and must be subsequently repaired by the Association in order to maintain

the ambience of the area.
ARTICLE VI
ARCHITECTURAL CONTROL

No building, fence wall or other structure shall be commenced, erected or maintained upon the
Properties, nor shall any exterior addition to or change or alteration therein be made until the plans and
specifications showing the nature, kind, shape, height, materials, and the location of the same shall have
been submitted to and approved in writing as to harmony of external design and location in relation to
surrounding structures and topography by the Board of Directors of the Association, or its designated
architectural committee. In the event said Board of Directors or its designated committee fails to
approve or disapprove such design and location within thirty days after said plans and specifications have
been submitted to it the President of the Association may be requested to act on the proposal. If the
President chooses not to act within 15 days, approval will not be required, and this Article will be
deemed to have been fully complied with.
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ARTICLE ViI
PARTY WALLS

Section 1. General Rules of Law to Apply. Each wall which is built as part of the ongmal ‘
construction of the homes upon the Properties and placed on the dividing line between the lots shall
constitute a party wall, and, to the extent not inconsistent with the provisions of this Article, the general
rules of law regarding party walls and liability for property damage due to negligence or willful acts or
omissions shall apply thereto, '

Section 2. Sharing of Repair and Maintenance. The cost of reasonable repair and maintenance of a-
party wall shall be shared by the Owners who make use of the wall in proportion to such use.

Section 3. _ Destruction by Fire or Other Casualty. if a party wall is destroyed or damaged by
fire or other casualty, any Owner who has used the wall may restore it, and if the other Owners
thereafter make use of the wall, they shall contribute to the cost of restoration thereof in proportion to
such use without prejudice, however, to the right of any such Owners to call for a larger contribution
from the others under any rule of law regarding liability for negligent or willful acts or omissions.

Section 4. Weatherproofing. Notwithstanding any other provision of this Article, an Owner who
by his negligent or willful act causes the party wall to be exposed to the elements shall bear the whole
cost of fumishing the necessary protection against such elements.

Section 5. Right to Contribution Runs With Land. The nght of any Owner to contribution from
any other Owner under this Article shall be appurtenant to. the land and shall pass to such Owner’s
successors in title.

Section 6. Arbitration. In the event of any dispute ari_sing concerning a party wall, or under the
provisions of this Article, each party shall choose one arbitrator, and such arbitrators shall choose one -
additional arbitrator, and the decision shall be by a majority of all the arbitrators.

ARTICLE Vil
RESPONSIBILITY TO REBUILD

If a structure on any of the properties is damaged or destroyed in whole or in any part thereof,

the Owner or Owners of such structure must initiate rebuilding or restoration within a reasonable time

and pursue to full restoration any such damage or destruction. The rebuilding or restoration of a party
wall is subject to Article Vil.

ARTICLE IX
GOVERNANCE

Section 1. Officers of the Association. The officers of the Association shall be the President, Vice
President, Secretary and Treasurer.

Section 2. Election of the officers of the Association. Election of the officers shall take place
regularly during the month of October in the odd numbered years. There shall be no limit on the number
of terms that an officer may serve.

Section 3. Special Election. A special election may be held at the request of the Board of
Directors to fulfill the term of any officer who cannot or will not finish his/her term. A special election
may be held at the request of three or more of the members Association who are dissatisfied with the
performance of one or more of the officers of the Association.

Section 4. Authority and Responsibility of the Officers of the Association.

{a) The President shall call and preside at Association meetings and act as the agent for the
Association for duly authorized business.

{b) The Vice President shall consult with the Presndent and perform the President’s duties when
the President is unable to act.

(c) The Secretary shall record the minutes of the meetmgs, send required notices to members
and maintain the Association’s correspondence,

(d) The Treasurer shall collect the Association assessments, pay the Association’s obligations,
maintain the financial records of the Association, file the Associations tax returns, and attend to any
other financial matters that may arise.

Section 5. Meetings of the Association. The Association shall meet at least semiannually. The
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meetings shall be called by the President and written notices (specifying the time, date, location and
agenda) shall be delivered to all Association members (by hand or US mail) between ten and twenty days
prior to the meeting.

"Section 6. Architectural Commlttee The Board of Directors shall appoint three to five members
of the Association to serve on the Architectural Committee.

(a) The committee shall consider and approve or disapprove all applications from members for
additions, subtractions or modifications of their properties which would change the appearance and
ambience of Birch Tree Lofts (such as fencing, landscaping, tree or shrub removal, house painting,
roofing, recreational equipment, etc.)

(b) Decisions of the Architectural Committee may be appealed to the Board of Directors and
subsequently to the Association membership.

ARTICLE X
GENERAL RESTRICTIONS

Section 1. Awnings. No awnings or sun screens of any type shall be affixed to any building or
structure within the properties without the written consent of the Association.

Section 2. Buildings or Uses Other Than for Residential Purposes. No building or structure of
any sort may ever be placed, erected or used for business, professional, trade or commercial purposes
on any of the property within the Properties. Provided, however, the prohibition shall not apply to any
building.or structure that is to be used exclusively by a public utility company in connection with the
furnishing of public utility services to the properties.

Section 3. Fences, Etc. No fences or enclosuires of any type or nature whatsoever shall ever be
constructed, erected, placed or maintained on or about any building site within the properties, except
such fences or enclosures as may be authorized by the Declarant or its designated Architectural
Committee. No truck, trailer, boat, motor home, camper equipment or machinery or cars not in daily
use shall ever be parked, located or otherwise maintained on any building site, parking area, street or
common area in the properties. Automobiles shall be parked only in designated parking areas as
published by the committee in its Rules and Regulations. No external television, satellite dish or radio
antenna shall be erected on or about any of the building sites or property within the properties. No
clothes lines or clothes hangers may be constructed or used unless completely concealed from view.

Section 4. Livestock and Poultry Prohibited. No animals, fivestock or poultry of any kind shall
be raised or kept on any building site in the properties other than household pets, which shall be limited
to two (2) per household. All pets shall be leashed when outside the home and patio area. No such pet
will be kept, bred or maintained for commercial purposes.

Section 5. -Noxious Activity. No noxious or offensive activity shall be carried on the properties,
nor shall anything ever be done which may be or become an annoyance or nuisance to the neighborhood.

Section 6. Billboards Prohibited. The construction, placing or maintenance of billboards,
advertising boards or structures, or “for sale” signs on a lot or improvements thereon is expressly

_ prohibited except that “for sale” sigh may be erected by Owner consisting of not more than six (6)

square feet.

Section 7. Outbuildings Prohibited. No outbuildings or other attached structures appurtenant to
a residence may be erected on any of the building sites hereby restricted without the consent in writing
of the Declarant or its designated architectural committee.

Section 8. Temporary Structure. No trailer, basement, tent, shack, garage, barn or other
outbuilding shall at any time be used for human habitation, temporarily or permanently, nor shall any
structu;re of a temporary character be used for human habitation.

Section 9. All garage doors should remain closed except when cars or inhabitants are entering or
exiting from the garage space. No garbage cans or trash receptacles are to be permitted outside unless
fully screened from view, except on the day for garbage pickup. Private barbecue grills will be subject
to regu!at;on and restriction and/or exclusion by the Association or its designated architectural ‘
commlttee Automobile parking will be subject to regulation and restriction by the Association.
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Section 10. Tree Removal. No tree removal will be permitted on any lot without written
approval of the Board of Directors of this Association or its designated architectural committee.

Section 11. Retention of Natural Appearance. All units shall be sided with clear cedar lap siding
and will be treated with a natural wood preservative or painted to simulate the natural appearance of
cedar siding and to perfectly match the finish of the other units in the Association

Section 12. Conformance. The Board of Directors or its designated architectural committee shall
exercise its best judgment to see that all improvements, landscaping and grading of the lots shall conform
and harmonize with the surroundings and other structures built in the area covered by these covenants.
The exterior of the dwelling units must have siding color, trim and accent color, roofing material and
color, and driveway finish identical to all other units in the Association.

Section 13. Rental of Living Units. The Owner may rent part or all of his/her home. The renters
will not be members of the Association but will be bound by these covenants and any other Assaciation
rules and regulations.

ARTICLE XI_

: _ EASEMENTS

The properties are, and shall be, unless any thereof is terminated, subject to all and each of the
following easements for common use, construction, maintenance, support, repair, recreational and other
access, private and public sewer and utility line construction and services and roadway easements.

Section 1. Utility easement. The Association hereby grants to itself and to eachof the
Northwestern Bell Telephone Company, Metropolitan Utilities District, Omaha Public Power District,
Cox Cable, and their respective assigns and successors, for purposes of constructing, installing,
maintaining, operating, renewing or repairing their respective private sewer, telephone, gas, water, ...
electric, public sewer, or other utility conduits, fines or other facilities in,.over, under and upon the
Common Properties, and each Lot, as confined to noninterference with any driveway, sidewalk or
structural element of any approved or permitted living unit on any lot. Each such grantee, by acceptance
or use of this easement right, shall be deemed to agree to restore the surface of the soil excavated for any
purpose hereunder to the original contour thereof as near as may be possible and to repair or replace the
surface of any lawns, streets, parking areas or driveways which may have been disturbed for any
purpose hereunder as near as may be possible to their original condition. Such restoration, repair or
replacement shall be performed as soon as may be reasonably possible to do so. The easement as to any of
the Common Properties shall be determined and granted by the Association in the manner set forth in the
By-Laws, as from time to time may be amended.

Section 2. Roadway Easement. The Association hereby reserves and grants to itself its
successors and assigns, an easement for the maintenance, repair and reconstruction and otherwise
maintaining any existing private roadway upon, and over each Lot and the Common Properties, together
with rights of access, ingress and egress thereto. In no event shall such easement interfere with the
structural elements of any approved living unit upon the properties. The Association hereby reserves
and grants for itself, each Owner, contract purchaser and lessee (while in possession of any Living Unit
in the Properties), their families, guests, employees, agents and invitees, an easement for access,
ingress, egress, use and enjoyment upon and over each such roadway as traffic to and from each lot, the
Common Areas and as to Declarant, its successors, grantees and assigns, that real estate described in
Exhibit “B” attached hereto and by this reference made a part thereof.

Section 3. All telephone, electric power, cable television and other service lines from property
line to dwellings shall be underground.

ARTICLE Xil
GENERAL PROVISIONS
Section 1. Enforcement. The Association, or any Owner, shall have the right to enforce, by any
proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens and charges
now or hereafter imposed by the provisions of this Declaration. Failure by the Association or by any
Owner to enforce any covenant or restriction herein contained shall in no event be deemed a waiver of the
right to do so thereafter.
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Section 2. Severability. Invalidation of any one of these covenants or restrictions by judgment
or court order shall in no wise affect any other provisions, which shall remain in full force and effect.

Section 3. Duration. The covenants and restrictions of this Declaration shall run with and bind
the land, and be enforceable by the Association, or the Owner of any land subject and assigns, for a term
of thirty (30) years from the date this Declaration is recorded.

Section 4. Amendments. This Declaration may be amended by any instrument signed by the
Ownersfof not less than two-thirds of the Lots covered by this Declaration. Written notice of any
proposed amendment and a meeting to be called for such purpose must be sent at least twenty days but not
more than forty days prior to such proposed meeting, by the Board of Directors of the Association. The
notice will contain the full text of the proposed amendment, and the date, time and place of the meeting.
Any such amendment so adopted and executed must be properly recorded.

IN WITNESS WHEREOF, the undersigned Declarants herein have set their hands.

’ Notary Seal
State of Nebraska

County of Douglas

S _

The foregoing instrument was acknowlzziyfore me this 3§ day of /M ﬁrﬂ/[\ . 1998 by
i 1«/
- /,

. Q “
Witness my hand and official seal this 7’(day of /?A mﬁ%t cou
| {7 GENERAL NOTARY-scate of Nebrasa | N )/ Q
r e SIS oary PRYE
e T acl My Cémndigsion Expires 4~ i~ 2emn
i Notary Seal
State of Nebraska
County of Douglas

;h%dregoiWas acknowledged before me this 25 _day of M_; 1998 hy
/Wﬁ W | |
v ' '

4

Witness% my hand and official seal this Z5 dayof_Aagz b . 1998, at county and state aforesaid.

escsme )\ Fliatintsn Qb
N M. DRAIN n
oo | s w‘é?;s;’m_ Mnyzs'm No Public

2 My Commission Expires _

-7




- IS

N ~
.

i
- . . - . . - '
\ " . S .- . . . -t
hS
: . oo . - ' ! ’
X R




