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DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
OF BAY SHORES, A SUBDIVISION
IN DOUGLAS COUNTY, NEBRASKA

THIS DECLARATION is made by Ridgefield Limfted Partnership, a Nebraska limited
partnership, hereinafter referved to as the "Declarant”.

PRELIMINARY STATEMENT

The Declarant is the owner of certain real property located within Douglas County,
Nebraska and described as follows:

Lots 1 through 128, inclusive, in Bay Shores, a Subdivigion, as
surveyed, platted and recorded in Douglas County, Nebraska.

Such lots are herein referred to collectively as the "Lots" and individually as each
"Lﬂt" .

The Declarant desires to provide for the preservation of the values and smenities
of Bay Shores, for the maiutenance of the character and residential integrity of Bay
Shores, and for the acquisit on, construction and maintenance of Common Facilities for
the use and enjoyment of the residents of Bay Shores.

NCW, THEREFORE, the Declarant hereby declares that each and 211 of the Lots shall
be held, sold and conveyed subject to the following restrictions, covenants, conditions
and easements, all of which are for the purpose of enhancing and protecting the value,
desirability and attractiveness of the Lots, and the enjoyment of the residents of the
Lots. These restrictions, covenants, conditions and easements shall run with such Lots
and shall be binding upon all parties having or acquiring any right, title or interest
in each Lot, or any part thereof, as is more fully described herein. The Lots, and each
Lot 1s and shall be subject to all and each of the following covenants and conditions:

ARTICLE 1.
RESTRICTIONS AND COVENANTS

i. Each Lot shall be used exclusively for siagle-family residentiai purposes,
except for such Lots or parts thereof as may hercafter be conveyed or dedicated by
Declarant, or its successors or assigns, for use n conmection with a Common Facility,
or as a church, school, park, or for other non-profic use.

2. For a period of fifteen years after the filing of this Declaration, no resi-
dence, building, fence, wall, driveway, patio, patio enclosure, swimming pool, basket-
ball backboards, dog house, tree house, arcenna, satellite receiving station or "disc",
flag pole, solar heating or cooling device, tool shed, wind mill or other external
improvement, zbove or below the groun’ (herein all referred to as any "Improvement")
shall be constructed, erected, placed or permitted to remain on any Lot, nor shall any
grading or excavation for any Imprcvement be commenced, except for Improvements which
have been approved by Declarant as follows:

A. An owner desiring to erect an Improvement shall deliver two sets of
construction plans, landscaping plans and plot plans to Declarant (herein
collectively referred to as the "plans™). Such plans shall include a descrip-
tion type, quality, color and use of materials proposed for the exterior of such
Improvemert. Concurczat with submission of the plana, Owner shall notify the
Declarant of the Cwuer's mailing address.

B. = Declaraznt shall review such plans in relation to the type and exterior
of improvemints constructed, or approved for construction, on neighhoring Lots
and in the surrounding area, and any general scheme or plans formulated by
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C. Written Notice of any refusal io spprove a proposed Improvesert shall
be mailed tc the owner at the address specified by the owner upon subxission of
the plans. Such notice shall be wailed, if st all, within thirey (30) days.
after the date of submission of the plans. If notice of refusal is not mailed

within such period, the prcposed Improvement shal) be desmed 4pproved by
Decliarant.,

D. No Lot owner, or combination of Lor owners, or other peraon or persons
shall have any right to any action by Daclarant, »r te control, direct or
influence the acts of the Daclarant with respect to any pisposed Improvement.
No responsibility, liability or obligation shall be assumed by or imposed upon
Declarant by virtue of the authoriiy granted to Declarant in this Section, or as

a result of any act or failure to act by Declarant with respect to any proposed
Improvement,

3. No single-family residence shall be crsated, altered, piaced or permitied to

remain on any Lot other than one detached single-family dwelling which does not exceed
two and one-half stories in height.

4. The =xposed front foundation wall as well as any foundation wall facing a
street of all main residential structures must be constructed of or faced with brick or
simulated brick or stone or stucco or other approved material. All exposed side anc
rear concrete or concrete block foundation walls not facing a street must be painted,
Al driveways must be constructed of concrete, brick, paving stone, szsphalt or laid
stone. All foundations shall be constructed of concrete, concrete blocks, brick or
stone. Fireplace chimneys shall be covered with brick, or other material approved in
writing by Declarant. Unless other materials are specifically approved by Declarant,
the roof of all Improvements shall be covered with wood shingles.

3. Nc¢ advertising signs, billboards, unsightly objects or nuisances shall be
erected, placed or permitted to remain on any Lot except one sign per Lot consisting of
not more than six (6) square feet advertising a lot as "For Sale"; nor shall the
premises be used in any way for any purpose which may endanger the health or unreason-
ably disturb the owner or owners of any Lot or any resident thereof. Further, no
business activities of any kind whatscever shall be conducted con any Lot. Provided,
however, the foregoing paragraph shall not apply to the business activities, signs and
biliboards or the construction and maintenance of buildings, if any, by Declarant, their
agents or assigns, during the construction and sale of the Lots.

6. No exterior television or radio anteana or disc of any sort shall be permitted
on any Lot.

7. No repair of any boats, automobiles, motorcycles, trucks, csmpers or similar
vehicles requiring a continucus time period in excess of forty-eight (48) hours shall be
permitted on any Lot at any time; nor shall vehicles offensive to the neighborhood be
visibly stored, parked or abandoned on any Lot. No unused building material, junk or
rubbish shall be left exposed on the Lot except during actual building operations, and
then only in as neat and inconspicuocus a mauner as possible.

8. No boat, camper, trailer, auto-drawn or mounted trailer of any kind, mobile
home, truck, aircraft, camper truck or similar chattel shall be maintained or stored on
any part of a Lot (other than in an enclosed structure) for more than twenty (20) days
within a calendar year. No motor vehicle may be parked or stored outside on any Lot,
except vehicles drivem on a regular basis by the occupants of the dwelling located on
such Lot. No grading or excavating equipment, tractors or semitractors/trailers shall
be stored, parked, kept or maintained in any yards, driveways or streets. However, this
section 8 shall not apply to trucks, tractors or commercial vehicles which are necessary
for the construction of residential dwellings during their period of construction. All
residential Lots shall provide at least the minimum number of off street parking aress
or spaces for private passenger vehicles required by the applicable zoning crdinances of
the City of Omaha, Nebraska.
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1, No fernce shall be permitisd to excend beyond the front line of a main residen-
tial structure unless writren approvel 18 first obratned from Declarsnt. No hedges or
nu8s planted shrubs shall be permittod eore than tea {10) feet inm 7ront of the front
building line. No fences or walls shall exceed & height of six (6) fest. ALl produce
or vegelable gardens shall he waintained only in rear yards.

12, No swimming pool shall be pernitted which extends more than one (oot above
ground lavel.

13, Constructicn of any Improviwent shaii be coupleted within ons (1) year from
th: date of commencement of excavariun or conacruction of the Impiovement. No exca-

vation dirt shall be spread across any Lot In such & fashion &s to muierially change the
contour of any Lot.

14, & public sidewalk shall be conatructed oi concrets four (4.
(4) inches thick in front of each built upon Lor and upon the street side of each built
upon coraer Lot. The sidewalk shali be placed five (5) feet back of the street curb
1ine and shall be constructed by the wwner of the Lot prior to the time of completion of

the main structure and before occupancy thereof; provided, however, this provision shall
vary to comply with any requiremants of the City of Omaha.

feet wide by four

15, Driveway approaches hbetween the sidewalk and ciu:b on each Lot sh
structed of concrete. Should Tepair or replacement of su
repair or replacement shall also be of concrate.
proaches will be permitted.

all be con-
ch avproach be necessary, the
No asphalt overiay of drivewvay ap-

16. Ho stable or other shelter for any animal, livestock, fowl or poultry shall be
eércnoted, altered, placed or permitted to remain on any Lot, excepi that a dog house
constructed for one (1) dog shall be pervitted; provided slways that the construction
plans, specifications and the location of the proposed structure have been first ap-
proved by Declarant, or its assigns, if required by this Declaration. Dog runs and dog
houses shall only be allowed at the rear of the building, concealed from public view.

17.  Any exterior air vonditioning condenser unit shall be placed in the rear yard
or any side yards so as not to be visible from public view. No grass, weeds or other
vegetation will be grown or othervise permitted to commence or continue, and no dan-
gerous, digeasec or otherwise objectionai.le shrubs or trees will be maintained on any
Lot 80 as to constitute an actual or poteniial public nuisance, create a hazard or
undesirable proliferation, or detract from a nes: and triu appearance. Vacant LoLs
shall not be used for duaping of earth or any waste naterials, and no vegetation on
vacant Lots shall be allowed to reach a height in excess of twelve (12} inches.

18. No Residence shall be constructed on 8 Lot unless the entire Lot, as ori-
ginally platted, 1s owned by one owner of such Lot, except 1if pavts of two or more
platted Lots have been combined into one Lot which is at least as wide aw the narrowest

Lot on the orig nal plat, and is as large in area ss the largest Lot in the original
plat. :

19.  No structure of a temporary character, trailer, basem.nt, tent, outbuilding or
shack shall be crected upon or used on any Lot at any time, either temporarily or per-
manently. No s:ructure or dwelling shall bde moved from outside Bay Shores to any Lot
unless the written approval of Declarant is first obtained.

26.  All u:ility service iines from each Lot line to a dwelling or other. Improve-~
ment shall be underground.

ARTICLE 1I.
HOMEOWNERS ' ASSOCIATION

1. The Aisociation. Declsrant has caused the incorporation of BAY SHORES HOME-
OWNERS ASSOCIATION, a Nebraska not for prefit corporation (hereinafter referred to as

ol "Wa .. .2 _ & __i®pn
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(b) The promulgation, snactment, amendsent and enforcement of rules and
regulacions relating to the use and snjoynent of any Common Facilities, provided
alvays that such rules are uniforaly applicable to all Kambers. The rules and .
regulations may permit or cestrict the use of the Common Facilities by Members,
their families, their guests, and/or by other persons, who may be requived to

pav a fee or other charge in connection with the use or snjoyment of tha Common
Paciitey.

(c) The exercise, promotion, enhancemant and protection of the privileges
and interests of the residencs of Bay Shores; and the protection and maintenance
of the residential character of Bay Shoras.

2. Membership and Voting. Bay Shores is divided in.o one hundred tventy-~eight
(128) separate lots (referred to as the “"Lots"™). The "Owner" of each Lot shall be a
Member of this Association. FPor purposes of this Declaration, the term “Owner" of a Lot
means and refers to the record owner, whether one or more persons or entities, of fee
simple title to a Lot, but excluding however those parties having any interesc in any of
such Lot merely as security for the performance of an obligation (such as a contract
seller, the trustes or beneficiary of a deed of trust, or a mortgages). The purchaser
of a Lot under a land contract or similar instrument shall be considered to be the
“Owner" of the Lot for purposes of this Declaration. Mewbership shall be appurtenant to
ownership of each Lot, and may not be separated from owmership of each Lot.

The Owner of esch Lot, whether one or more persons and antities, shall be entitled
to one (1) vote on each matter properly coming before the Members of the Association.

3. Purposes and Responsibilities. The Assoctation shall have the powers conferred
upon not for profit corporations by the Nebraska Nonmprofit Corporation Act, and all
powers and duties necessary and appropriate to accomplish the Purposes and administer
the affairs of the Association. The Povers and duties to be exercised by the Board of
Directors, and upon authorization of the Board of Directors by the Officers, shall
include but shall not be limited to the following:

(a) The development, opsration and administration of Coamon Facilities,

and the enforcement of the rules and regulations relating to the Common Facil{~
ties.

(b) The fixing, levying, collecting, abatement, aud enforcement of all
charges, dues, or assessments made pursuant to the terms of this Declaration.

(c) The expenditure, commitment and payment of Asscclation funds to
accomplish the purposes of the Association including, but no: limited to,
payment for purchase of insurance cover’ng any Common Facility against property
damage and casualty, and purchass of 1fability insursnce coverages for the Asso-
ciation, the Board of Directors of the Association ard tke Members.

(d) The exercise of all of the powers and privileges, and the performance
of all of the duties and obligations of the Association as set forth in this
Declazation, as the same say be amended from time to time.

(e) The acquisiticn by purchase or otherwise, holding, or disposition of
any right, title or interest in real or personal property, wherever located, in
connection with the affairs of the Association.

(f) The deposit, investment and reinvestment of Association funds in bank
accounts, securities, motey market funds or accounts, mutual funds, pooled
funds, certificates of deposit or the like.

(g) The employment of professionals and consultants to advise and assist
the Officers and Board of Directors of the Association i the performance of
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4. lwmposition of Dues and Assesseencs. The Assoc{ation way fix, levy and charge
the Owner of esch Lot with dugs and 2sscasments {herein referred ro Teaspactively as
“"dues and asmissments™) under the tollowisy previsions of this Declaration. Zxcepr as
othzruiase specifically provided, the dues and assesssents shall be fixed by the Board of

Directors of the Assoclation and shall be payable at ths times and in the manner pre-
scrihed by the Board.

5. Abatemsnt of Dues and Assesswects. Notwichstanding any other provisica of this
Declaration, the Board of Directors may abate all or part of the dues or asssssments due
in respect of any Lot, and shall abate &1) duss and Assessmants due in respect of any
Lot during the period such Lot is owned by the Daclarant.

6. Liens and Personal Obligstions for Dues and Assesaments. The assessments end
dues, together with incerest thereon, costs and reasonable sttornays’ feas, shall be tis
persocal obligation of the Owner of each Lot &t the time when the duss or assessaents
first become dua and pavable., The dues and asseusmeants, together with interest thereon,
costs and reasonable attocneys’ foes, shall also be a chzrge and continuing lien wpLn
the Lot in respcct of watch the duss and assassments «r: charged. The personal obli-
gation for delinquent assessmserts shall ot pass t> the successor in title to the Owner
at the time the dues and zsseasments becowe delinquen: wnless such dues and assessments
are sxpressly sssumed by the successors, but all successors shall taka citle subject to
the lien for such dues and assessments, and shall be bound to inquire of the Association
as to the amount of any unpaid assessments or duus.

7.  Purpose of Dues. Ths duss collected by, the Associstion may be committed and
expended to accomplish the purposes of the Association described in Section ! of this
Article, and to perform the Fowers and Responeibilities of the Association described in .
Section ¥ of this Article.

8. Msxiwum Annual Dues. Uileas excess dues have been asthorized by the Members in
accordance with Section 10, below, the aggregate dies which way become due and payable
in any year shall not exceed the greater of:

(&) Fifteen Dollars ($15.00) per Lot.

(b) In each calendar year beginning on January 1, 1988, one
hundred twenty-five percent (125%) of the aggregate dues charged in
the previous calendar year.

9. Assessments for Extrsordinary Costs. In addition to the dues, the Board of
Directors may levy an asyessment .t assessmants for the purpese of defraying, in whole
or in part, the costs of any acquisition, construction, reconstructica, repair,
painting, maintemance, improvement, or replacement cf any Common Facility, including
fixtures and personal proper:ty related thereto, and related facilities. The aggregate
assessments in each calendar year shall be limited in amount to One “undred Dollars
($100,00) per Lot.

10. Excess Dues and Assessmente. With the approval of seventy-five percent of the
Members of the Association, the Board of Directors may establish dues sand/or assessments
in excess of the maximums established in this Declaration.

11. Uniform Rate of Assessment. Ascessments and dues shall be fixed at a uniform
rate as to all Lots, but dues may ba abated as to individual Lots, as provided in
Section 5, above.

12. Certificate as to Dues and Assesements. The Association shall, upon wricten
request and for a reasonable charge, furnish a certificate signed by an officer of the
Association setting forth whether the dues and assessments on a specified Lot have been
paid to the date of rvequest, the amount cf any delinquent sums, and the due date and
amount of the next succesding dues, assessment or installment thereof. The dues and
assessment shall be and become a lien ar ol the date such amounis first become due and
payablz,
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hersin by noruse of the Commor Ares or abandoamert of his Lot. The wortgagee of any Lot

shall have the right to cure any delinquency of an Owner by paymant of »ll suns due,
together with interest, cots and fees. The Association shall assign to such mortgagse
all of its rights with respect to such lien and right of forsclosure and such nortgagae

wmay thereupon be subrogated to any rights of the Associstion.

14.  Subordination of the lien to Mortgages. Tha lien of dues and assessnents
provided for herein shall be rdinate to the lien of any mortgage, coatvact or de-d
of trust given as collateral for a home improvement cv purchase mousy losan. Sale or
transfer of any Lot shali not affect or terminate the dues and assessment lien.

ARTICLE III.
EASEMENTS

1. 4 perpetual license and easement is hereby roservad in favor of and granted to
Omahs Public Power District, Northwestern Bell Telaphrna Company, and any company which
has bsen granted a franchiss tc provide a cable television system within the Loca,
Metropolitan Utilities Compavy, and Sanitary and Improvement Districe No. 331 of uouglas
County, Nebruska, their successors and assigns, to evect and operats, waintain, repair
and renew buried or underground sewers, water and 3ss mains and cables, lines or con-
duits and othsr electric and telephcas utilicy facilities for tha carrying and trans-
mission of electric current for light, heat and power anc for all telepacne and tale~
graph and message service and for the transaission of signals and sounds of all kinds
including signals provided by & cable television system and the recsption cn, over,
through, under and acrous a five (S) foot wide strip of land abutting the froant and the
side boundary lines of the Lots: an eight (8) foot wide strip of land abutting the rear
houndary lines of all incerior Lo:s and all sxterior lots that are adiacent to preseatly
platted and recorded Lots; and a sixteen (16) faot wide strip of land abutting the rear
boundary lines of all exterior Lots that ars not adjscent to presently plattea and
recorded Lots. The tera aexterfor Lots is herein defined as those Lots forming the
outar perimeter of the Lots. The sixteen {16) foot wide easement will be reduced to an
wight (8) foot wide strip when such adjacent lend i surveyed, platted #nd reccrded.

A perpetual easement is further reserved for the Metropolitan Utilicies Diatrict of
Omsha, their successors and assigns to erect, inscall, operate, waintain, tepair and
renew pipelines, hydrants and other related facilities, and to extend thereon pipes,
hydrants and other related facilities and to extend therein pilpes for the transmission
of gas and water on, through, under and across a five (3) foort wide serip of land
abutting all cul-de-sac streets; this license being granted for the use amnd henefit of
all present and future owners of these Lots; provided, however, that such licenses and
eascments are granted vpon the specific conditions *hat if any of such utilicy companies
fail to construct such facilities aloug any of su.: Lot lines within thirty-six (36)
monthe of date hereof, or if any such facilitie: ..« cunstructed but are thersafter
removed without replacement within sixty (60) days after their removal, than such
easement shall automatically terminate and become void ss to such unused or abardoned
eagemgntways. No permanent buildings, trees, retaining walls or Looss rock walls shall
be placed in the easementways but same may be used for gardens, shrubs, landscaping and

other purposes that do not then or later interfere with the aforsmentioned uses or
rights granted herein.

Other easements are provided for in the firal piat of Bay Shores which s filed in
the Register of Deeds of Douglas County, Nebraska (Bcok 1774, Page 376).

2. In the event that ninety percert (90%) of all Lots witkin the Subdivigion are
not improved within five (%) years after the date oa which Northwestern Bell Telephone
Company files notice that it hss completed installation of telephone lines to the Lots
in the Subdivision (herein the "Subdivision Isprovemsent Date™), then Northwestern Bell
Telephone Company may impose a connection charge on each unimproved Lot ir the amount of
Four Hundred Fifty Dollars ($450.00). A Lot shall be considered as unimproved if
construction of a permanent structure has not commenced on a Lot. Construction shall be
considered as having commenced if a footing inspection has been requosted on the Lot o
qsestion by officials of the City or other appropriate governmental authority.
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ARTICLE 1V.
GENERAL PROVISIONS

1.  Except fcr the authority and powers specifically granted to the Declarant, the
Declarant or any owmer of a Lot named herein shall have the right to enforce by a pro-
ceeding at law or in equity, all reservations, restrictions, conditious and covenants
now or hereinafter imposed by the provisfons of this Declaration either to pravent or
restrain ary vioclation or to recover damages or other dues of such violation. Failure
by the Declarant or by any owner to anforce any covenant or rastriction herein contained
shall in no event b deemed a waiver of the right to do so thersafter.

2. The covenants and restrictions of this Declaration shall run with and bind the
.land for a term of thirty (30) years from the date this Declaration is recorded. This
Declaration may be amended by Bay Shores Developmant Company, 2 Netraska corporatiom, or
any person, firm, corporation, partnership, or entity designated in writing by Bay
Shores Development Company, a Nebraska corporation, in any saxner vhich it may determine
in its full and absolute discretion for a period of five (5) years from the date hereof.
Thereafter this Declaration may be amendad by an instrument signed by the owners of ane
less than seventy-five percent (752) of the {ots covered by this Declaration.

3. Bay Shores Development Company, a Nebraska corporation, or {ts successor or
asgign, may terminate its status as Declarant under this Declaration, at any tise, by
filing a Notice of Termination of Status as Declarant. Upon such filing, Association
may appoint iteelf or another entity, association or individmal to sacve as Daclaranc,

and such appointee shall thereafter serve as Declarant with the same authority and
powers as the original Declarant.

4. Invalidation of sny covenant by judgment or court order shall in mo vay affect
any of the other provisions hereof, wiaifch shall remain in full force and effect.

I WITNESS WHEREOF, the Declarant has caused these p.ssents to be executed this
_6th day of June » 1986,

RIDGEFIELD LIMITED PARTMERSHIP, a Nebraska
limited partnership. “Declarant”

BY: RIDCEFIELY: DEVYLOPMERT COMPANY, 1ta
General Partiner

\ President

STATE OF NEBRASKA }

) ss.:
COUNTY OF DOUGLAS )

The foregoing instrument was acknowiedged before me this 6th day of June ,
1988. by Johm R. Maenner, President of Ridgefield Development Company, a Nebraska
corporation, as General Partner, on behalf of Ridgefield Limited Partnership, a Nebraska

limited partnership.

Notary Public

RECIIVED
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