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THIS DECLARATION OF COVENANTS (hereinafter gﬁgerred to as the.
"Declaration") is made and executed as of the 22-"day of February,
1993, by BROOK VALLEY LIMITED PARTNERSHIP, a Nebraska limited
partnership (hereinafter referred to as the "Declarant"). I

WITNESSETEH:

WHEREAS, the Declarant is the Owner of the following described
real property: . , I o : :

‘Lots One (1) through Twenty-Eight (28), inclusive, in
Brook Valley Business Park, a Subdivision, as surveyed,
piatted and recorded, Sarpy County, Nebraska, and

WEEEREAS, the Declarant will convey said Lots, subliect to
certain protective covenants, as hereinafter set forth.

NOW, THEREFORE, the Declarant hereby declares that all of the
Lots described above shall be held, scld and conveyed sukiject to
the following covenants, all of which are for the purpose of
enhancing and protecting the value, desirability and attractiveness
of said Lots. These covenants shall run with said real property
and be kinding upon all parties having or acquiring any right,
title or incerest in the above described real property, or any part
thereof, and shall inure to the benefit of each Owner thereof.

I. DEFINITIONS -
(a) ™Accessory Structure® shall mean a structure which is

incidental to and customarily associated with a specific
principal use or building on the same site.

(b) "Declarant" shall mean and refer to Brook Valley Limited
Partnership, a Nebraska limited partnership, whose sole
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general partner is Prime Realty, Inc., a Nebraska
corporation. ‘ '

"Lot" shall mean and refer to any plot of land piatted,as
a Lot as shown upon the recorded initial Subdivision plat

. of Brook Valley Business Park, or as‘any such Lot may

hereafter be subdivided, replatted or reconfigured, in

.. whole or in part.

"Owner" shall mean and refer to the record@ owner, whether
one or more persons or entities, of the fee simple title
to any Lot within the Subdivision, including contract
sellers, but excluding those persons having such interest
merely as security for the performance of an obligation
(1ncluding the trustee under a deed of trust). %Owner®
shall include Declarant when the Owner of a Lot.

”Subd1v1sxon” shall mean Brook Valley Bu51ness Park as
surveyed, platted and recorded, Douglas County, Nebraska.

II. LIMITATIONS AS TO TYPE OF CONSTRUCTION

(a)

K

All buildings constructed within the Subdivision, except-
"Accessory Structures,® as herein defined, shall be of
approved maseonry construction, such as  brick, stone, -
painted concrete block or architectural concrete over a.
steel or concrete frame, excepting that exterior walls
that face interior lot lines may be of painted metal from -
a point twenty (20) feet back of the required masonry

. wall and no painted concrete block will be allowed on the -
facade of any buildings facing 108th Street or Harrison

Street. No building shall be moved from outside the
Subdivision onto any Lot.

Accessory Structures may be of painted metal wall
construction, if screened from peripheral streets by
other buildings or trees or shrubs properly planted and.
maintained. Otherwise, the same construction standards as
required in the f1rst paragraph of this Article IT shall ,

apply. -

III. BUILDING SET-BACKS

(a)

There shall be a minimum front yard set-back of seventy-

- five (75) feet from any street; and a minimum side yard

.- and rear yard set-back of twenty-five (25} feet from the

-, side yard or rear yard lot line, except the side yard

- shall be. seventy-five (75) feet from any street if
adjacent to a street.

The front vyard and all other landscaped areas, including

‘that area between the street paving and the property line

of all built upon Lots, shall be planted with grass and

.Vproperly maintained as a lawn area, except that part used
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for driveways or parking; provided, however, that no part
thereof may be so used for driveways or parking without
prior written approval of Declarant. Parking shall not
be permitted between puklic street pavement and a
property line or closer than seventy-five (75) feet from
the street property line of 108th Street or Harrison
Street or closer than twelve (12) feet to the street
property line of all other streets.

(c) The minimum distance between any two bulldlngs on the
same tract shall be twenty (20) feet.

IV. LIMITATIONS AS TO PERCENTAGE OF LAND COVERED BY BUILDINGS

The total coverage of buildings and structures, including
docks and loading platforms, shall not exceed sixty (60)
percent of the area of each individual tract.

V. PARKING FACILITIES

All vehicular parking (customer, visitor and employee) shall . ;
be off-street. The minimum number of vehicular parking spaces :
required shall equal at least forty (40) percent of the number
of employees normally engaged at any one time in the business
or industry conducted on each individual tract. Parking areas
shall not be used for any purpose other than the parking of °
automotive vehicles belonging to customers, visitors and
employees. In no case shall any storage, -servicing or
dismantling of automobiles or other vehicles, or loading or
unloading operations, be permitted in the required parking
areas. All parking areas shall ke hard surfaced with a
suitable dustless material. Automobiles, - trucks and other.
self-propelled vehicles parked out  of doors within the
Subdivision must be in operating condition.

VI. LOADING AREAS

All loading and unloading operations shall be off-street. 1In
no case shall loaqu or unloading be permitted in the parking
or lawn areas or in a location which will interfere with °
ingress or egress thereto. All loading areas shall be hard
surfaced with a suitable dustless material. No loading areas
shall be constructed facing any public street or highway
without prior written approval of Declarant. However, in no j
event, shall a loading or unloading area face 108th Street or y
Harrison Street.

VII. OUTSIDE STORAGE

No article of merchandise or other material shall be kept,
stored or displayed outside the confines of a walled building
unless it be so screened by fences, walls or plantings that it
cannot be seen from any public street. In no event shall any
part of the required parking or lawn areas be used for the

-3
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storage or abandonment of any property. No area outside the

- confines of a walled building shall be used: to display any

‘article - of merchandise held for the purpose of sale. No -
outside storage shall be permitted closer to any street than
the building set-back requirement w1thout prJ.or written'
approval of Declarant.. '

VIII. ERECTION OF SIGNS

No Owner, lessee or occupant of any Lot shall use, or perm..

" to-be used, any portlon of the property under his control for :

the erection of signs, billboards or displays, other than

" those directly connected with the business operated on said

"site.,  No flashing signs or lights, revolving beacons, strobe
lights cor similar electrical or mechanical mechanisms, whether:

permanent or temporary in nature, shall be permitted. ©No .

signs shall be erected or maintained on the roof of any -

bulldmg. Written approval is required prJ.or ‘to the erection . -

- or modification uf any sign, other than a sign attached to a

IX.

X.

XI .‘

building and 1dent1fy1ng the address and/or the occupant
thereof _ ‘ : : , . -

MAINTENANCE OF UNDEVELOPED AREAS

" That portlon of each tract whxch is not mproved throug.x the-‘ ‘

‘construction of buildings, parking. facilities, . loading
facilities and lawn area, as hereinbefore provided, shall be
seeded to a cover planting which grows to a height not to
exceed approximately eighteen (18) inches and . shall..be:.

~ continuously and attractively maintained. In no event and at i
"~ no time chall any Lot be planted to cultivated row crops. -

Each Lot Cwner shall be responsible for the maintenance of the’
property beyond the lot line up to the edge of the pavement of
the abutting street or streets. ,

OFFEN SIVE USES

No noxious or offensive activity shall be carried on upon any
Lot, nor shall anything be done thereon which is, becomes or
- produces, an annoyance, nuisance or hazard to the Owner or
occupant of other property within the Subdivision, including, -
but not limited to, un51qht1mess or the emission of fumes,
odors, glare, vibration, gases, radiation, dust, llquld vaste,
- smoke, noise or "Hazardcus Substarce,® as dafmed in § 101(14)
~of CERCLA (42 U.S.C. § 9601(14)) or any applicable present or
future state or local law, rule, requlation or ordinance, as3
famended f rom time to tlme. : :

- ZQNING.AND BUILDING REGULATIONS

- In addition to the foregoing, the use anrd building
regulatmns, as now or hereafter imposed by the provisions of
the zoning and building regulations of all govarnmental
entities havinq jurisdiction shall apply throughout tne,

- -
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Subdivision, except as such may be modified by duly
constituted authority.

XITI. APPROVAL OF PLANS

(a)

(b)

(c)

(Q)

No building, fence, wall, driveway or other external
improvements, abcve or below the surface of the ground,
shall be built, erected, placed, altered or otherwise
maintained or permitted to remain on any Lot, nor shall
any grading or excavation be commenced without the
express written approval of the Declarant. %Approval of
Declarant" (including disapproval) shall also mean
approval (or disapproval) by another person designated by
Declarant in a writing duly recorded in the Office of the
Register of Deeds and indexed against the Subdivision as
approving authcrity in lieu of Declarant.

Documents submitted for approval shall be clear, concise,’
complete, consistent and legible. Samples of materials
to be included in the improvement may be required of the
applicant at the discretion of Declarant. Submittals for
approval shall be made in duplicate and comments and
action of Declarant will be identically marked on both
copies of said submittals. One copy will be returned to
the applicant and one copy will be retained as part of
the permanent records of Declarant. Each applicant shall
submit to Declarant the following documents, materials
and/or drawings:

(i) site plan, indicating specific  improvement and

- indicating Lot number, street address, grading,
surface drainage and sidewalks.

(ii) Complete construction plans, including, but not
limited to, floor areas of each level, wall
sections ané exterior elevations clearly indicating
type and extent of exterior materials and reoofing.

The applicant’s name, address and telephone number shall
appear on each set of plans submitted to Desclarant.

The approval or disapproval of Declarant, as required by
these covenants, shall be in writing. Failure of
Declarant to give either writien approval or disapproval
of submitted plans within thirty (30) days after receipt
of all of the documents, by mailing such written cpproval
or disapproval to the last known address of the applicant
as shown on the submitted plans, shall operate as
approval of the plans and specifications submitted.

XIII. COMPLIANCE WITH GOVERNMENT REGUIATIONS, ETC.

The Owner of each Lot shall, at all times, keep the premises,
buildings, improvements and appurtenances in a safe, clean,

-5
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XIV.

wholesome condition and in all respects in ccmpliance with

applicable rules, regulations, ordinances and statutes of all
governmental authorities having jurisdiction. All Lots shall
be kept free of rubbish, debris, merchandise and building

material; however, building materials may be placed on Lots
when construction is started on the main building structure

intended. for such Lot. Vacant Lots shall not be used fot_'

dumping of earth or other waste materials and shall be
maintained. level and smooth enough for machine mowing. A
building upon which construction has begun must be completed
within one year from the date the foundatlon was dug for said
building.

SIDEWALKS : S

Concrete sidewalks, four feet wide by four inches thick, shall

be constructed by the Owner of each Lot in accordance with the. . -

sidewalk standards and regulations approved by the City
Council of the City of LaVista prior to the time ot completion
of the main structure on said Lot.

EXCEPTIONS OR MODIFICATIONS

.Exceptions to, or medifications of, these»protective'covenants_-1;;7
- as ‘unusual circumstances or special situations may warrant °
must be submitted to Declarant for prior written approval. -

DURATION

(a)  .These covenants are run with and bind the land for a term
- of fifteen (15) years from the date this Declaration is
recorded, and shall be automatically renewed and extended
for successive periods of five (5) years each, unless and
until the then Owners of a majority of the land within
the Subdivision execute and record an instrument
terminating these covenants. Hereafter, this Declaration
may be amended by an instrument executed by the Owners of
- not less than seventy-five percent (75%) of the land
within the Subdivision. For purposes of determining the
"Owners of a majority of the land within the Subdivision®
- or "“seventy-five percent (75%) of the land within the
. Subdivision,® each Lot Owner shall be entitled to one
- vote for each square foot of land within the Subdivision
to which fee simple title is heid by such Owner.

"(b)u The Declarant or any Owner or contract purchaser sof a

~ Lot, shall have the right to enforce, by proceeding at
.laW'or in equity, all restrictions and covenants now or

~ _hereafter imposed by the provisions of this Declaration,
.. either to prevent or restrain any violation of the same,
or to recover damages for such violation. Failure by the

. Declarant, any Owner or contract purchaser to enforce any
'~ covenant or restriction herein contained snall, in no

aA%-030L05 E
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event, be deemed a waiver of the rlght tc do so
thereafter.

SEVERABILITY

If any term or provision of this Declaration, or the
application of it to any person or circumstance shall, to any
extent, be invalid and unenforceable, the remainder af this
Declaration and the application of sach term or provision to
persons or circumstances, other than those as to which it is
invalid or unenforceable, shall not be affected thereby and
each term and provision thereof shall be valid and shall be
enforced to the extent permitted by law.

XVIIi. NOTICES

All notices to be given pursuant to this Declaration shall'ba
in writing and must be given by United States mail, certified
or registered, postage prepaid, properly addressed to the
Owner of each Lot (and any prime lessee, where applicable) by
name and address as shown on the then current property tax
rolls in Sarpy County, Nebraska. All notices to Declarant
shall be sent to it at the following address:

Brook Valley Limited Partnership
c/o James V. McCart

6410 South 102th Plaza

Omaha, Nebraska 68137

ATTORNEY’S FEES

In the event any entity Whlch is entitled to the benefits of
this Declaration brings any action at law or equity to enforce
this Declaration, the prevailing party of such action shall be
entitled to recover from the other party its reasonable
attorney’s fees and all court costs, in addition to all other
appropriate relief.

SUCCESSORS AND ASSIGNS

The Declaration created hereby shall inure to the benefit of,
and be binding upon, the Owners of all Lots within the
Subdivision and their respective successors and assigns;
prov1ded howevery that if any Owner sells any portion or all
of iis interest in any Lot, such Owner shall thereupon be
released and dlscharged from any and all obllgatlons as Owner
in connection with the property sold by it arlslng out of this
Declaration after the sale and conveyance of title.
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IN WITNESS WHEREOF, the undersigned has executed this
Declaration as of the date first set forth above.

BROOK VALLEY LIMITED PARTNERSHIP,
a Nebraska limited partnership

By: Prime -Realt'y, Inc., general
partner :

oy: sy é’?ﬂe@i}/ R

games . McCart, President

STATE OF NEBRASKA )
Ss.

COUNTY OF DOUGLAS ) e o
The foregoing instrument was acknowledged before me thisﬂ&_é L
day of February, 1993, by James V. McCart, President of Prime
Realty, Inc., a Nebraska corporation, on behalf of said
corporation, general partner of Brook Valley Limited Partnership, .
a Nebraska limited partnership, on behalf of said limited .- .
partnership. ’ e I

ﬂﬁ%ﬁ%‘“‘“ /ﬁ%ﬁ(/ Wﬂ@)

Wy Comm, Ex. ar. 30, 1958 Notary ‘Publi

®isc\Brook ,dec
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The forgoing Declaration of Covenants is hereby approved this 22
day of February, 1993. '

United -A.G.Cooperative, Inc.,
Trust Deed Beneficiary -

By: \/ pc) Qédz—..)

President

STATE OF NEBRASKA )
ss.

4

)
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this Q%%’/
day of February, 1993, by ,[J. /3}'(56’/) . the
President of United - 2.G. Cooperative, Inc., a Nebraska
corporation, on behalf of said corporation. a R

' - mwmumu
SRR 9&& E M POOTS
T My Comm, Exp. Mar, 30, 1996
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 PLEASE RETURN TO:

=" 7TLniD TITLE SERVICES, INC.
1320S 119th ST

OMAHA, NE 68144

I REGISTCT - oo

e FERITS S -~ LzzlS
e AMENDMENT TO DECLARATIOR OF COVEMANTS
BROOK VALLEY BUSINESS PARK

Lot 1 EXCEPT the North 30.00 feet of the West 456.00 feet of said
Lot 1, mmthnmthemt300 feet of the North
582.03 feet of said Lot 2, TOGETHER WITH all of Lot 3"'1'068'1'8!3
WITE that part of Lot 4 more particularly described as follows:
Beginning at the Northwest corner of said Lot 4; thence North
87°38°24" Bast (Assvmed bearing) 471.84 feet on the North line of
said Lot 4 to the Northeast corner thereof; thence Southeasterly on
the Basterly line of said Lot 4 on a non-tangent 275.00 foot radius
curve to the left, chord bearing South 11°35‘43» East, chord
distance 88.27 feet, an arc distance of BB.65 feet; thence South
69°10°11" West 478.14 feet on a non-tangent line to the West line
of said Lot 4; thence North 21°21’ 40" West 116.97 feet on the West
line of said Lot 4; thence North 00°08°15" East 128.13 feet on the
West line of said Lot 4 to the point of beginning, TOGETEER WITH
all of Lots 5 through 17, both inclusive, TOGETHER WITH the East
49.39 feet of Lots 18 and 21, TOGETHER WITH all of Lots 22 through
26, both inclusive, TOGETHER WITH all of Lot 28, ALL in BROOK
VALLEY BUSINESS PARK, a Subdivision, as surveyed, platted and
recorded, in Sarpy County, Nebraska, AND

mnmmmmmammsmnmonor COVENANTS
HHICHWBRERECORDEDOHEBZSTHDAYOPMY, 1993 AT INSTRUMENT
NO. 93-003605 OF THE RECORDS OF SARPY COUNTY, NEBRASKA, BY DELETING
ARTICLE IIXI, PWCOFSADCOMMSLSITPBRTAIRSTOLM
16, ml?mmnsru.?.srmormu, LOT 22 AND THE EAST
49.39 FEET OF LOT 21, AND LOT 23.

THE BUYER OF LOT 16, I.o'r17mmnsr49.39rmorm1a.
LOT 22 AND THE EAST 49.39 FEET OF LOT 21, AND LOT 23, (WAYNE L.
RYAN) , UNDERSTANDS THAT THE DISTANCE BETWEEN BUILDINGS WILL BE
CONTROLLED BY THE BUILDING CODES OF THE CITY OF LAVISTA, SARPY
COUNTY, NEBRASKA AND ANY OTHER COUNTY ZONING CODES THAT MAY APPLY.

THE PARTIES HEREIN STATE THAT THE REMATNDER OF SAID DECLARATION
ormmmssmncmwmmmmmmm

mm:mssmnm?. TEBPARTIBSHAVBWTHISWON
THE DATE FIRST MENTIONED ABOVR. ”
¥ nw Enove sz terg Si,Ba!,fd»r"’eF Lets 3C and 23, Bvewk Ya ?7
NS pa .
B ‘t“-:" BROOK VALLEY LIMITED PARTNERSHIP,

___ﬁ_.c_-———- a Nebraska Limited Partnership

Ny A By: Prime Realty, Inc., gemeral
Frodf = partgfer .
h Lo VG

i By /
e 2259 ames V. McCart, President
rea#

2497
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_ PLEASERETURNTC:
<ZARTLAND TITLE SERVICES, ING.
13205 115th ST

NE 68144 anmoﬂ OF COVENANTS

BROOK VALLEY BUSINESS PARK

THIS AMEMDMENT 1S MADE THIS 20TB DAY OF FEBRUARY, 1995 BY BROOK
NEBRASKA LIMITED PARTNERSHIP

VALLEY LIMITED P ., A

(HEREIMAFTER REFERRED TO AS . ).,

WHEREAS , mnmnmrsmamormrommngsmmm
PROPERTY:

*ﬂt 1 EXCEPT the Rorth 30.00 feet of the West 456.00 feet of said
ot 1, WITE lot 2 Bast 300 feet oi_‘hz North
582.03 feet of said Lot 2, WITE all of Lot 3;

WITE that part of Lot 4 more particulnrly descr. as follows:
at Northwest corner of said Lot 4; thence Nor'

e
the Easterly 1ine of said Lot 4o0na non-tangent 275.00 foot radius
to the left, choxrd bearing South 11°35°43" Bast, chord
distance 88.27 feet, an arc distance of 88.65 feet; thence South
69°10°11" West 478.14 feet on a pon-tangent line to the West line
of said Lot &; thence North 21°21’40° West 116.97 feet o1 the West
1ine of said Lot 4; thence North 00°08°15° gast 128.13 feet on the
West line of said Lot 4 to the point of beginning., TOGETHER WITH
all of Lots 5 through 17, poth inclusive, TOGETHER WITH the East
49.39 feet of Lots 18 and 21, TOGETHER WITH all of Lots 22 through
26, both inclusive, TOGETEER WITH all of Lot 28, ALL in BROCK
BUSINESS PARK, 2 subdivision, as gsurveyed, platted and
recorded, in Sarpy County. Nebraska,

mmﬂmss WHEREOF, mnmm EXECUTED ms;mwﬂﬂ'on
DATE FIRST MENTIONED ABOVE. _ R . \}a“e
* AW bniwa b ch—’3l , 22, ")c\r‘r et Lets 3° ard 331 B ecok 1

Businer> gack BROOK VALLEY LINITED PARTNERSHLE,
a Nebraska Limited partnership

By: Prime Realty, Inc.. general:

GENERAL NOIRRY-Saie of Reraste A
Hit LORi KENYON

# My Comm. Exp Joee 25,1998

My Coumiss ion expires

:=aTZ OF YA S )
) ss.
--INTY OF ‘\fﬂ Aﬁlﬂ(: )
-. The foregoing instrument was acknowl ed beforf e, a Notary public, omB this
. day of DTN 1905, by - S e\ NP0

HOTARY FUBLIC




BROOK VALLEY BUSINESS PARK

DECLARATION OF COVENANTS

THIS DECLARATION OF COVENANTS (hereinafter
referred to as the “"Declaration®) is made and executed by
BROOK VALLEY LIMITED PARTNERSHIP, a Nebraska
limited partnership (hercinafier referred to as the
*Declarant®)

WITNESSETH:

WHEREAS, the Declarant is the Owner of the
following described real property:

Lots Thirty-four (34) through Forty-scven
(47), inclusive, in Brook Valley Business Park, a
Subdivision, as surveyed, platted and recorded,
Sarpy County, Nebraska, and

WHEREAS, the Declarant will convey said lots,
subject 10 certain protective covenants, as herein set
forih.

NOW, THEREFORE, the Declarant hereby declares
that all of the Lois described above shall be held, sold
and conveyed subject to the following covenants, all of
which are for the purpose of enhancing and protecting
value, desirability and attractiveness of said lots. These
covenants shall run with said real property and be
binding upon all parties having or acquinng any rnght,
title. or interest in the above described real property, or
any part thercof, and shall inure to the benefit of each
Owner thereof.

1B DEFINITIONS
(a) “"Accessory Structure shall mean a structure
which is incidental to and customarily associated
with a specific principal use or building on the same
site.
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(b) *"Declarant® shall mean and refer to Brook Valley
Limited Partnership, a Nebraska limited partnership

whose sole general partner is Prime Realty, Inc.,
a Nebraska corporation.

(c) "Lot® shall mean and refer to any plot of land
platted as a Lot as shown upon the recorded initial
Subdivision plat of Brook Valley Business Park, or
as any such Lot may hereafter be subdivided, re-
platted or reconfigured, in whole or in part.

(d) *Owner*® shall mean and refer to the record owner,
whether one or more persons or entities, of the fee
simple title to any Lot within the Subdivision,
including contract sellers, but excluding those persons
having such interest merely as security for the
performance of an obligation (including the trustee
under a deed of trust). “Owner® shall include Declarant
when the Owner of a Lot.

(e) *"Subdivision" shall mean Brook Valley Business Park,

as surveyed, platted and recorded, Sarpy County,
Nebraska.

LIMITATIONS AS TO TYPE OF CONSTRUCTION

All building walls that face strets, except ancillary
buildings, shall be approved masonry construction such as
brick, stone, painted concrete block, architectural
concrete, or architectural plaster.

BUILDING SET-BACKS

There shall be a minimum front yard set-back of 75 feet
from any street and a minimum side yard and rear yard
set-back of 25 feet from the respective lot lines or 75
feet from any street.

The front yard and all other landscaped areas, including
that area between the street paving and the property
line, shall be planted with grass and properly maintained
as a lawn area except that part used for driveways or
parking. Parking shall not be permitted closer than
twelve (12) feet to the paving line of all streets.

The minimum distance between any two buildings om the
same tract shall be 20 feet.

LIMITATIONS AS TO PERCENTAGE OF LAND COVERED BY BUILDINGS

-2-
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The total coverage of buildings and structures, including docks and
loading platforms, shali not exceed sixty (60) percent of the area of
each individual tract.

PARKING FACILITIES

All vehicular parking ( customer, visitor and cmployee) shall be off-
street. The minimum number of vehicular parking spaces required
shall equal at least forty (40) percent of the number of employees
pormally engaged at one ume in the business or industry conducted
on cach individual tract. Parking areas shall not be used for amy
purpose other than the parking of automotive vehicles belonging to
customers, visitors and employees. In no case shall any storage,
servicing or dismantling of automobiles or other vehicles, or loading
or unloading operations, be permitted 1 the required parking areas.
All parking areas shall be hard surfaced with suitable dustless
material.  Automobiles, trucks and other self-propelied vehicles
parked out of doors within the Subdivision must be in operaling
condition.

LOADING AREAS

All loading and unloading operations shall be off-street. In mno case
shall loading or unloading be permitted in the parking of lawn areas
or in a location which will interfere with ingress or agrees thereto.
All loading areas shall be hard surfaced with a suitable dustless
material. No loading areas shall be construcied facing any public
street or highway without prior writien approval of Declarant.
However, ion no event, shall a loading or unloading area face 108th
Street or Harrison Streetl.

OUTSIDE STORAGE

No article of merchandise or other material shall be kept, stored or

displayed outside the confines of a walled building unless it be so

screcned by fences, walls or plantings that it canpot be seen from

any public street. In mo event shall any part of the required parking

or lawn areas be used for the storage or abandonment of anmy

property. No area outside the confines of a walled building shall be
-3.-
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used to display any article of merchandise heid for the purpose of
sale. No outside storage shall be permiited closer to any street than
the building set-back requirement without prior written approval of
Declarant.

ERECTION OF SIGNS

No Owner, lessee or occupant of any Lot shall use, or permit 1o be
used, any portion of the property under his conwrol for the erection
of signs, billboards or displays, other than those directly connected
with the business operated on said site. No MNashing signs or lights,
revolving beacons, strobe lights or similar electrical or mechanical
mechanisms, whether permanant or Icmporary in nature, shall be
permitied. No signs shall be erected or mainiained on the roof of any
building. Written approval is required prior to the erection or
modification of amy sign, other than a sign attached to a building and
indentifying the address and/or the occupant thereof.

MAINTENANCE OF UNDEVELOPED AREAS

That portion of each fract which is not improved through the
construction of building, parking facilities, loading facilities and lawn
area, as hereinbefore provided, shall be seeded to cover planting
which grows o a height not to exceed approximately eighieen (18)
inches and shall be continuously and atiractively maintained. In mo
event and at no time shall any Lot be planted to cultivated row
crops. Each Lot Owner shall be responsible for the maintenance of
property beyond the lot line up to the edge of the pavement of the
abulling street or streets. :

OFFENSIVE USES

No noxious or offensive activity shall be carried on upon any Lot, no
shall anything be done thereon which is, becomes or produces, an
annoyance. nuisance or hazard to the Owner or occupant of other
property within the Subdivision, including, but no limited to,
unsightliness or the emission of fumes, odors, glare, vibration, gases,
radiation, dust, liquid waste, smoke noise or "Hazardous Substance,”
as defined in 101(14) of CERCLA (42 US.C. 9601 (14)) or any
applicable present or future state or local law, rule, regulation or
ordinance, as amended from time to time.
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X1.  ZONING AND BUILDING REGULATIONS

In addition to the foregoing, the use and building regulations, as now
or hereafter imposed by the provisions of the zoning and building
regulations of all governmental eatities having junsdictios shall
apply throughout the Subdivision, except as such may be modified
by duly constituted authonity.

XIL. APPROVAL OF PLANS

(a). No building, femce, wall, dnveway or other external
improvements, above or beiow the surface of the ground, shall
be bult erected, placed, altered or otherwise maintained or
permitted 10 remain on any Lot, nor shall any grading or
cxcavation be commenced without the express written
approval of the Declarant. “Approval of Declarant® (including
disapproval) shall also meam approval (or disapproval) by
another person designated by Declarant in a writing duly
recorded in the Office of the Register of Deeds and indexed
against the Subdivision as approving authority in lieu of
Declarant.

(b) Documents submitted for approval shall be clear, concise,
complete, comsistcnt and legible. Samples of materials to be
included in the improvement may be required of the applicant
at the discretion of Declarant. Submitials for approval shall be
made ion duplicate and commenis and action of Declarant will
be indentically marked on both copies of said submitiais. One
copy will be returned to the applicant and ome copy will be
retained as part of the permanent records of Declarant. Each
applicant shall submit to Declarant the following documents,
materials and/or drawings:

(1)  Site plan, indicating specific improvement and indicating
Lot number, sireet address, grading, surface drainage
and sidewalks.

(ii) Complete construction plass, including, but not limiled to,
floor areas of each level, wall sections and exterior
elevations clearly indicating type and exient of exterior
materials and roofing. ’

.5-




., (c) The applicant’'s name, address and tclephone number shall

XIi.

XIv.

XV.

appear on each set of plans submitted to Declarant.

(d) The approval or disapproval of Declarant, as required by these
covenants, shall be in wnuing. Failure of Declarant to give
either written approval or disapproval of submitted plans
within thirty (30) days after receipt of all of the documents, by
mailing such written approval or disapproval to the last known
address of the applicant as shown on the submitted plans, shall
operate as approval of the plans and specifications submitted.

COMPLIANCE WITH GOVERNMENT REGULATIONS, ETC.

The Owner of cach Lot shall, at all time, keep the premises, buildings,
improvements and appurtenances in a safe, clean, wholesome
condition and in all respects in compliance with applicable rules,
regulalions, ordinances and statutes of all governmental authorities
having junsdiction. AN iots shall be kept free of rubbish, debns,
merchandisc and building material; however, building materials may
be placed on Lots when conmstruction is started on the main building
structure intended for such Lot. Vacant [ots shall not be used for
dumping of earth or other wasie materials and shall be maintained
level and smooth enough for machine mowing. A building upon
which construction has begun must be completed within on year
from the date the foundation was dug for said building.

SIDEWALKS

Concrete sidewalks, four feet wide by four inches thick, shall be
constructed by the Owner of each Lot in accordance with the
sidewalk slandards and regulations approved by the City Council of
the City of LaVista prior to the time of completion of the main
structure on said Lot

EXCEPTIONS OR MODIFICATIONS
Exceptions to. or modifications of, these proiective covenants as

unusual circumstances or special situations may warrant must be
submitted to Declarant for prior written approval.
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XVL.  DURATION

(a) These covenants are run with and bind the land for a term of
fiftcen {15) vears from the date this Declaration is recorded,
and shall be automatically renewed and cxtended for
successive periods of five (5) years each, unless and until the
then Owners of a majority of the land within the Subdivision
execute and record an instrument terminating these covenants.
Hereafter, this Declaration may be amended by an instrument
executed by the Owners of not less than seventy-five percent
(75%) of the land within the Subdivision. For purposes of
determining the "Owners of a majority of the land within the
Subdivision® or °‘seventy-five percent (75%) of the land within
the Subdivision," each Lot Owner shall be entitied to one volie
for ecach square foot of land within the Subdivision to which fee
simple title is held by such Owner.

{(b) The Declarant, or any Owner or contract purchaser of a Lot,
shall have the right to enforce, by proceeding at law or in
equity, all restrictions and covemants mow or hereafter imposed
by the provision of this Declaration, either to prevent or
restraic any violation of the same, or o recover damages for
such violation. Failure by the Declarant, any Owner or contract
purchaser to enforce any covemant or restriction herein
contaired shall, in no event, be deemed a waiver of the right to
do so thereafter.

XVIL SEVERABILITY

If any term or provision of this Declaration, or the application of it to
any person or circumstance shall, to any extent, be invalid and
unenforceable, the remainder of this Declaration and the application
of such term or provision 10 persons of circumstances, other tban
thosc as to which it is invalid or unenforceable, shall not be affected
thereby and each term and provision thereof shall be valid and shall
be enforced to the extent permitted by law.

XVIIL. MNOTICES
All notices to be given pursuant to the Declaration shall be in writing

and must be given by United States mail, certified or registered,
-7-
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postage prepaid, properly addressed to the Owner of each Lot (and
any pnme lessee, where applicable) by name and address as shown
on the then current property tax rolls in Sarpy Count, Nebraska All
nouces to Declarant shall be sent 10 it at the following address:

Brook Valley Limited Partnership

c/o James V. McCarnt

6410 South 120th Plaza

Omaha, Nebraska 68137

ATTORNEY'S FEES

In the event any entity which is entiticd 10 the benefiis of this
Declaration brings any acton at law or equity 10 enforce this
Declaration, the prevailing party of such action shall be entitled to
recover from the other party its reasonable atiorney’s fees and al)
Court cosis, in addition 10 all other appropriate relief.

SUCCESSORS AND ASSIGNS

The Declaration created hereby shall inure to the benefit of, and be
binding upon, the Owners of all Lots within the Subdivision and their
respective successors and assigns; provided, however, that if any
Owaner sclls any portion or alf of its interest in any Lot, such Owner
shall thereupon be released and discharged from any and all
obligations as Owner in connection with - the property sold by it
ansing out of this Declaration after the sale and conveyance of title.

E ——, e
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IN WITNESS WHEREOF, the undersigned has execuled this Declaration
as of the date first set forth above.

BROOK VALLEY LIMITED PARTNERSHIP,
a Nebraska limited parinership

By: Prime Realty, Inc.. general partner

James V. McCart, President

STATE OF NEBRASKA )
) SS.
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this /S
day of M . /%954 . by James V. McCart, President of Prime Realty,
Inc, a Nebraska corporation, on behalf of said corporation, general partner
of Brook Valley Limited Partoership, a Nebraska limited partnership, on
behalf of said limited partpership.

LINDA L. DECKER . ;
Ny Comn Exp. e, 22, 1006 Noga,r) Public
o Y,
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AMENDMENT OF, AND WRITTEN APPROVAL FOR
EXCEPTIONS TO, PROTECTIVE COVENANTS OF
BROOK VALLEY BUSINESS PARK

This Amendment of, and Written Approval for Exceptions 10, Protective Covenants of
Brook Valley Busin&ssgark (hereinafter referred t0 as “Written Approval”) is made and
executed as of the 7% day of November, 1995, by Brook Valley Limited Partnership, a
Nebraska limited parmership (hereinafter referred to as the *Declarant"), Streck Laboratories,
inc. and Dillon Real Estate Co., Inc.

WITNESSETH:

WHEREAS, Declarant has recorded protective covenants affecting the following
described real property:

Lots One (1) through Twenty-Eight (28), inclusive, in Brook Valley Business
Park, a Subdivision, a3 surveyed, platted and recorded in Sarpy County,
Nebraska; and -

WHEREAS, 2 “Declaration of Covenants” was recorded on February 26, 1993, as
Instrument No. 93-03605 in the deed records of the office of the Sarpy County Register of
Deeds (hereinafter referred to asthe nCovenants"), and

WHEREAS, Dillon Real Estate Co., Inc..2 Kansas corporation (bereinafter referred to as
~purchaser”), has purchased Lots 12 and 13 in Brook Valley Business Park.

WHEREAS, it is necessary 10 make an exception 10 the Covenants to allow the

 development of Lots 12 and 13 of Brook Valley Business Park, and Declarant is allowed to

make exceptions to o modifications of the Covenants when 2 special situation exists pursuant to
Pparagraph XV of the Covenants; and ' ‘

WHEREAS, the undersigned currently own over seventy-five (75%) percent of all the
{and in Brook Valiey Business Park and therefore, pursuant to Paragraph XV1 of the Covenants,
may amend the Covenants.

NOW, THEREFORE, the undersign hereby grants 10 Purchaser the following
exceptions to the Covenants of Brook Valley Business Park, titled Declaration of Covenants and
recorded as Instrument No. 93-03605 in the deed records of the Sapy County Register of

and amends the Covenants 1 incorporate such exceptions into the Covenants as they currently
exist and relate to Lots 12 and 13 of Brook Valley Business Park:

1. This Written Approval specifically approves exceptions to the following:

(3 The'mi imum side yard and rear yard" set-back;equimnentsclformin
Paragraph (2) Section 111 Building Set-Backs will be reduced from twenty
five (257) feet to fifteen (15" feet;

2. This Written Approval is granted pursuant t0 Paragraph XV of the Covenants and
undersigned warrants that it has the power and authority to grant and approve the exceptions
contained herein. Undersigned agrees t0 indemnify and save Purchaser and its successors of
assigns harmless from any claim or cause of action brought against Purchaser by the
undersigned, its successors, assigns, or any Qwner of contract purchaset of a lot in Brook Valley

Business Park, or agy other person, for breach or violation of the Covenants, which claim or

cause of action is based on an excepuon granted or approved by the undersigned in this Written
Approval.

20159
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-9 .°  IN WITNESS WHEREOF, the undersigned has exccuted this Written Approval as of the
date first set forth above. '

BROOK VALLEY LIMITED PARTNERSHIP,
a Nebraska limited parmership

By: PRIMEREALTY, INC.,
General Parner

By
James V. McCart, President
STRECK LABORATORIES, INC.

By
Tenry ons Manager

DILLON REAL ESTATE CO., INC.

By:

Robest Moedr, Vice President

STATE OF NEBRASKA )
) ss
COUNTY OF DOUGLAS )
thsmﬂ)edandswommbeﬁnmem dayofNovmbe,l”S,by]msV.MoCat,Pm‘uiﬂof
Prime Realty, Inc., a Nebraska corporation.

Notary Public
My commission expires:
-',/I‘d/‘?q
SR WO S of Rl
STATE OF NEBRASKA ) L.‘:‘:&,‘lﬁ.
COUNTY OF DOUGLAS ;S |

uhsaibedmdmtobeﬁnmeﬂns_?_dayofmmbc lm,bmiyAgee,Opaaﬁms

Manages, Streck Laboratotics, Inc.
A ) o Lﬂ
Notary/Public

My commission expires:
STATE OF NEBRASKA )
)ss
COUNTY OF DOUGLAS )
Subsmhdandsmtobeﬁnmethis___(hyoft{manba, l995,byRomeoeda,Viee

President, Dillon Real Estate Co., Inc.

Notary Public

My commission expires:

LGAEKEAROOKVAL/II-195




"o "IN WITNESS WHEREOF, the undersigned has executed thi Written Appro
. date first set forth above.

BROOK VALLEY LIMITED PARTNERSHIP,
a Nebraska limited parmership

By:  PRIME REALTY, INC,,
/ General Partner

STRECK LABORATORIES, INC.

By:

Terry Ages, Operations Manager

DILLON REAL ESTATE Co,, INC.

STATE OF NEBRASKA )
)ss:
| COUNTY OF DOUGLAS o/
Suhm'bedandswommbeforcmeﬂisidayofNuvember, 1995, by James V. McCan, President of
‘ Plimethy,lnc.,aNebnshGl'pmﬁon_
Notary Public
Mymisfonm
} 771147
‘ STATE OF NEBRASKA )
)ss:
} COUNTYOFDOUGLAS )
Subsuibedandswmtobefwemethis dayofNovmbu,lws,byTenyApe,Opanims
Mamger,S&eckhbmmﬁs,lnc.
Notary Public
Mywmnﬁmexpins
—_—

STATE OF NEBRASKA  MAnsAS )
)
COUNTY OF Doueras Reno )

Presideat, Dillon Real Estate Co,, Inc ’

My commission zxpires; ' & RHONUA K. BAKER I

s NOTARY PUBLIC
-/ . N3 sTAaTECF KANSA3
% Y REOT, g o 7_‘ -g

lr-mnooxvm 1-1-95
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MAHA, NE 68144 AMENDMENT TO DECLARATION OF COVENANTS

BROOK VALLEY BUSINESS PARK

THIS AMENDMENT IS MADE THIS 20TH DAY OF FEBRUARY, 1995 BY BROOK
VALLEY LIMITED PARTNERSHIP, A NEBRASKA LIMITED PARTNERSHIP
(HEREINAPTER REFERRED TO AS "DECLARANT®) ,

WHEREAS, THE DECLARANT IS THE OWNER OF THE POLLOWING DESCRIBED REAL
PROPERTY:

*.ot 1 EXCEPT the North 30.00 feet of the West 456.00 feet of said
Lot 1, TOGETHER WITH Lot 2 EXCEPT the East 300 feet ofthe Noxth
582.03 feet of said Lot 2, TOGRTHER WITH all of Lot 3" TOGETHER
WITE that part of Lot 4 more prarticularly described as follows:
Beginning at the Northwest corner of said Lot 4; thence North
87°38/24" East (Assumed bearing) 471.84 feet on the North line of
gaid Lot 4 to the Northeast corner thereof; thence Southeasterly on
the Easterly line of said Lot 4 on a non-tangent 275.00 foot radius
curve to the left, chord bearing South 11°35/43* East, chord
distance 88.27 feet, an arc distance of 88.65 feet; themce South
69°10°11" West 478.14 feet on a non-tangent line to the West line
of said Lot 4; thence North 21°21’40+ West 116.97 feet on the West
line of said Lot 4; thence North 00°08’15" Bast 128.13 feet on the
West line of said Lot 4 to the point of beginning, TOGETHER WITH
all of Lots 5 through 17, both inclusive, TOGETHER WITE the East
49.39 feet of Lots 18 and 21, TOGETHER WITH all of Lots 22 through
26, both inclusive, TOGETHER WITH all of Lot 28, ALL in BROOK
VALLEY BUSINESS PARK, a Subdivision, as surveyed, platted and
recorded, in Sarpy County, Nebragka, AND

THE DECLARANT HAS AGREED TO AMEND SAID DECLARATION OF COVENANTS
WHICH WERE RECORDED ON THE 25TH DAY OF FEBRUARY, 1993 AT INSTRUMENT
NO. 93-003605 OF THE RECORDS OF SARPY COUNTY, NEBRASKA, BY DELETING
ARTICLE II, PARAGRAPH B OF SAID COVENANTS AND AMENDING PARAGRAPH A
TO READ AS FOLLOWS: ALL BUTILDING WALLS THAT FACE STREETS, EXCEPT
ANCILLARY BUILDINGS, SHALL BE APPROVED MASONRY CONSTRUCTION SUCH AS
BRICK, STONE, PAINTED CONCRETE BLOCK, ARCHITECTURAL CONCRETE OR
ARCHITECTURAL PLASTER.

TBBDECLARANTHERBINS‘I&TBSTBATTHERMINDBROFSAID
DECLARATION OF COVENANTS SHALL CONTINUE ON IN FULL FORCE AND EFFECT
AND ARE HEREBY RATIFIED AND AFFIRMED BY THE UNDERSIGNED.

IN WITNESS VlHERBbF, THE DECLARANT HAS EXECUTED THIS AMENDMENT ON
THE DATE FIRST MENTIONED ABOVE.

* Neud V’“‘Wﬂ ab LO‘S-;' ; 3a ' Par* OC' Lofs 36 a”d 33, 6{:0?’ Ua’lef

Business Pask BROOK VALLEY LIMITED PARTNERSEIP,

a Nebraska Limited Partnership

By: Prime Realty, Ine., general
partger

¥

es V. McCart, President

STATE OF } )
) as.
COUNTY OF &Eiff[ﬂ% )
<l The foregoing inst: t was acknowledgzd beforﬁ me, a Notary Public, on this
I>" . day of oo 1905, by S GV M (et
GENERAL NOTARY.State of ebeaska &QM Ky Javs SRl HOTARY PUBLIC
w&fx‘g‘ 1908 My Commission expires _{n -3QC-GF

661729 75-289 WIS

i .




FILED 6aRPY CO. NE.

‘ msrp ’“6‘?5“9‘25& :

e i ot e

9T 18 AMIC: 22

o %Wz

REG!STE’{ OF DEEDS

RORNRAQAAMAAAAAAMIRERRAAANAAAANAARVVRRRVNRD@
THIS PAGE ADDED FOR
RECORDING
INFORMATION.

LLOYD ). DOWDING
SARPY COUNTY REGISTER OF DEEDS
1210 GOLDEN GATE DRIVE #1109
* PAPILLION, NEBRASKA 68046-2895




qQ1-15024A

DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS
AND COMMON DRIVE EASEMENT

This Declaration of Covenants, Conditions, Restrictions and

Common Drive Easement ("Declaration") is made this @ day of
~dqu‘, , 1997, by DILLON REAL ESTATE CO., INC. ("Dillon").

PRELIMINARY STATEMENT
This Declaration is made with respect to the following facts:
RECITALS:

A. Dillon is the owner of Lot 12, Brook Valley Business
Park, a subdivision as surveyed, platted and reccrded in Sarpy
County, Nebraska ("Parcel A"), and Lot 13, Brook Valley Business
Park, a subdivision as surveyed, platted and recorded in Sarpy
County, Nebraska, except the South 157.00 feet thereof ("Parcel
B") .

B. Dillon desires to establish for its own benefit and for
the mutual benefit of all future Owners (as defined below) and
QOccupants (as defined below) of Parcel B, certain easements,
privileges, covenants, terms, conditions, restrictions, and rights
in, under, over and upon Parcel A.

C. In order to ensure proper use and development and
improvement of Parcel A and Parcel B in accordance with this
Declaration, it is further intended that this Declaration shall be
recorded with the Sarpy County Register of Deeds in the appropriate
book and location and shall run with the land.

DECLARATION

NOW, THEREFORE, Dillon, in furtherance of and for the purposes
set forth above, declares as follows:

1. Definitions. Whenever used in this Declaration, unless the
context otherwise requires, the following terms shall have the
following definitions:

a. "Access Easement Area" means the area generally depicted by
cross-hatch and legally described on the attached Exhibit "A".

b. "Building"” means any structure constructed upon a Parcel,
including any repairs, additions, alterations, or betterments
thereto or replacements thereof.

c. "Declaration"” means this instrument as amended from time to
time, including all Exhibits attached to this instrument.

TMK/118095.03
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"Gross Annual Sales" means the annual aggregate of gross
receipts among any operations conducted by the Owner or an
Occupant of a Parcel.

"Mortgage" means any instrument recorded or filed in the
Records encumbering all or any portion of a Parcel as security
for the performance of an obligation given in good faith and
for wvaluable consideration which is not a fraudulent
conveyance under Nebraska law, including a deed of trust.
"Mortgagee" means the holder of an indebtedness or obligation
secured by a Mortgage, including a trustee and beneficiary
under a deed of trust. "Mortgagor" means the party executing
a mortgage.

"Occupant” means any Person, other than an Owner, rightfully
present on, or in rightful possession of any Property
including the tenants of an Owner and the agents, employees,
customers, contractors, subcontractors, licensees or invitees
of an Owner or its tenants.

"Owner" means the owner of Record, whether one or more
Persons, of the fee simple title to any Parcel (including any
Person acquiring such title as a consequence of any
foreclosure or other proceeding in connection with a Mortgage)
and any purchaser of fee simple title to a Parcel under a-land
contract of Record, but does not mean a Mortgagee or a seller
under a land contract of Record.

"Parcel(s)" means any one (more than one) of Parcel A or
Parcel B.

"Person" means a natural individual, corporation, partnership,
trustee or other entity capable of holding title to real
property.

"Records" means the official records of the Register of Deeds
of Sarpy County, Nebraska.

Easements.

Ingress, Egress and Passage. There is hereby reserved in
favor of the Owners of Parcel B for their respective use and
the use by their respective Occupants, in common with all
others entitled to use the same, a non-exclusive easement to
(i) use the Access Easement Area, free of charge, for ingress,
egress, and passage of vehicular and pedestrian traffic and
(ii) place thereupon such lighting and signage as may be
appropriate in the reasonable discretion of the Owner of
Parcel B. No fence or similar barrier shall be constructed or
installed along or across the Access Easement Area which would

TMK/118095.02
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unreasonably impede the use of the Access Easement Area. This
Declaration does not grant or reserve in favor of the Owners,
Occupants or anyone the right to park vehicles on the Access
Easement Area. In the event, and notwithstanding that Parcel
A shall then be improved to any extent, that this Declaration
is invalidated by operation of law or otherwise (as finally
determined by any court of competent jurisdiction} or if any
portion of the Access Easement Area is acquired through the
use of the power of eminent domain (whether inverse or direct)
so as to materially affect its use for the intended purpose of
this paragraph 2(a), as shall be reasonably determined by the
Owner of Parcel B, then the Owner of Parcel A shall be
obligated at its sole cost and expense to provide alternative
ingress and egress as contemplated by this paragraph 2(a) in
the same approximate dimensions using the same quality and
type of materials as required by paragraph 2(b) (i) over the
north half of Parcel A from either 109th Street or Harrison
Street as shall be permitted by law and reasonably agreed to
by the Owner of Parcel B ("Replacement Access Easement Area").
In connection with the preceding sentence, the Owner of Parcel
A shall be obligated to (i) notify the Owner of Parcel B in
writing within ten (10) days of notice from any governmental
authority or agency of its intention to acquire any portion
of, or any other right, title or interest in Parcel A and
thereafter to promptly provide Owner of Parcel B with copies
of all correspondence or documentation received in connection
with any such action, and (ii) in the event it is necessary to
provide a Replacement Access Easement Area to Owner of Parcel
B, then the Owner of Parcel A shall obtain, at its sole cost
and expense, a survey of the Replacement Easement Access Area
and thereafter promptly record such survey. All terms of this
Declaration applicable to the Access Easement Area shall apply
to the Replacement Access Easement Area.

Maintenance Standards for Access Easement Area. The Owner of
Parcel B shall, at its cost, be responsible for maintaining
the Access Easement Area and is hereby authorized to enter
upon Parcel A in order to undertake such maintenance,
maintenance to include, but not be limited to, the following:

(i) Maintaining the surface of the roadways 1in good
condition with the type of surface material originally
installed or such substitute as shall in all respects be
equal or superior in quality, use, and durability;

(ii) Removing all snow and repairing all material damage to
the Access Easement Area, including but not limited to
any material pot holes which develop in the Access
Easement Area, to the extent necessary to keep the
Access Easement Area in an orderly condition; and

TMK/118095.02
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(1ii) Placing, keeping in rebair,' and replacing any signs,
markers and lines placed in the Access Easement Area.

The Owner of Parcel B and its contractors shall be granted the
right in all cases to enter upon Parcel A for the purposes of
complying with this paragraph 2 at such time and in such
manner as may be necessary, but shall not unreasonably
interfere with the business or operations being conducted upon
Parcel A.

Use Restrictions.

Except as specifically permitted or required by this
Declaration, Parcel A shall be used, developed or occupied
except for a commercial purpose permitted by the =zoning
ordinances or regulations of the appropriate jurisdictional
governmental authority, as amended from time to time; provided
that, in connection with the development of Parcel A, no
variances from or waivers of any such provisions shall be
permitted unless first approved in writing by the Owner of
Parcel B; provided further that the initial development of
Parcel A shall be substantially in accordance the Site Plan
included on Exhibit "A" and the building plans prepared by
Eugene H. Wright & Associates, Architects (Job No. 9-7-92;
dated April 27, 1997) which shall be maintained in the
corporate offices of Dillon. Any develcpment of, or the
construction of any improvement on, Parcel A outside the
borders of the “Expansion Area” as depicted and identified on
Exhibit A shall be subject to the prior written consent of the
Owner of Parcel B.

Except as provided in paragraph 3(d)(ii), no curb cuts or
driveways (or similar improvements) for access to or from the
Access Easement Area shall be permitted unless first approved
in writing by the Owner of Parcel B.

No Building shall be constructed on Parcel A, other than
single story Buildings which do not exceed twenty-five (25)
feet in height, excluding heating and air conditioning
equipment, as measured from finished grade. No signage or
graphics of any kind or nature shall be erected) on Parcel A
which exceed twenty (20) feet in height as measured from
finished grade.

Neither the Owner nor any Occupant of Parcel A shall engage
in, cause or permit any activity or condition to exist upon
such Parcel which materially impairs or materially interferes
with any privilege, covenant, easement, or other right of the
Owner or Occupant of Parcel B.

For a period expiring as of the later of (i) fifty (50) years

TMK/118095.02




Ar-1S0ad &

(ii) such time as Parcel B shall not be used for the sale of
any product or commodity identified in this paragraph 3(e),
neither the Owner nor Occupant of Parcel A shall permit any
portion of Parcel A to be used or occupied by any Person or
leased or conveyed to any Person for use or occupancy for or
in connection with any business or operation which derives any
of 1its Gross Annual Sales from cold meat or similar
sandwiches, hamburgers, ground beef products, magazines,
newspapers, cigarettes, package off-sale beer, wine or liquor
or retail petroleum products, or any combination thereof.

Neither the Owner nor Occupant of Parcel A shall permit any
pertion of Parcel A to be used or occupied by any person or
entity or to access the Access Easement Area from Parcel A
other than from that area depicted on Exhibit “A” as the
“Access Point”.

Amendment. The provisions of this Declaration may be amended
only by an instrument in writing setting forth such amendment
signed by the Owners of both Parcel A and Parcel B, to be
effective upon its recording in the Records.

Remedies. In addition to those remedies specifically provided
in Section 2 of this Declaration, in the event that any Owner
or Occupant of Parcel A shall fail to comply with the
provisions of this Declaration, then any Owner or Occupant of

.Parcel B shall have any rights and remedies arising as a

result as may be available at law or in equity, including or
damages, injunctive relief, or specific performance, or any
combination of such remedies or any other and shall also be
entitled to the costs of such litigation including reascnable
attorneys' fees and all other expenses of the proceeding.

No Public Dedication. Nothing contained in this Declaration
shall be deemed to constitute a dedication for public use or
to create any rights in the general public.

Severability. If any provision of this Declaration or the
application thereof in any circumstance, is held invalid by a
court of competent jurisdiction, the validity of the remainder
of this Declaration in any other circumstance shall not be
affected thereby and shall remain in full force and effect as
if such invalid part were never included and such invalid part
shall be promptly amended or reformed by such court so as to
implement the intent to the maximum extent permitted by law.

Binding Effect. Each Owner and each grantee of an Owner by
the acceptance of a deed of conveyance, each purchaser under
any agreement and contract or similar agreement of sale by
execution of such agreement for sale, and each Mortgagee by
the acceptance of any instrument conveying any interest in the
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Parcels as security for the performance of an obligation,
accepts the same subject to all restrictions, conditions,

covenants, reservations, liens and charges and the
jurisdiction, rights and powers created or reserved by this
Declaration. All rights, benefits and privileges of every

character hereby granted, created, reserved or declared and
all impositions and obligations hereby imposed shall be deemed
and taken to be covenants running with the land and equitable
servitudes and shall be binding upon and shall inure to the
benefit of any Owner, grantee, purchaser, Mortgagee or any
other Person having at any time any interest or estate in the
Parcels in like manner as though the provisions of this
Declaration were recited and stipulated at length in each and
every deed of conveyance, purchase contract or other
instrument of transfer.

Miscellaneous. All captions in this Declaration are meant for
convenience only and shall not be used in the construction of

this Declaration. BAll references in the Declaration to
"Section(s)" shall mean Section(s) of this Declaration unless
the context otherwise requires. Whenever used 1in this

Declaration, the term "including" shall mean "including
without limitation", whether or not so specified.

IN WITNESS WHEREOF, Declarant has caused this instrument to be

executed as of the day and year first above written.

DILLON REAL ESTATE CO., INC.

—

By: Mber‘c Moeder
Title:/ Vice Pyesident
( (9

TMK/118095.02




Q'HSDL%&

STATE OF Kansas )

) ss.
COUNTY OF Reno )

On this 17 day of July , 1997, before me, the
undersigned, a Notary Public in and for said state, personally
appeared _ ggbert Moeder , the Vice President of Dillon
Real Estate Co., Inc., a Kansas corporation, on behalf of

such corporation.

=9

Notary Bublic

My Commission Expires:

RHONDA K. BAKER |
5 NOTARY PUBLIC |
EYEE STATE OF KANSAS
MY APPT. EXPIRES T—[n~9G

35
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4000
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| \ oﬂm‘aug ;EsA%loNos N56°56'4i"E
RADIUS = 70.00" = N56°56'41"
CHORD BEARING = $56°56'4!"W CHORD DISTANCE = 30.63'
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A & = “11.47’
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i " l
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————] g - _— €< — POINT
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I ) R e ]
' 2 - -O“" 202°21'36"E ! g
5 | 2P 2000 |
AP ®
4 LT SN, S0 IS ,
. . 'POINT OF BESINNING ! SCALE I' = I0C"
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g "BROOK. VALLEY BUSINESS PARK, A SUBDIVISION AS SURVEYED,
- AND REGORDE? IN SARPY COUNTY, NEBRASKA, DESCRIBED AS FOLLOWS:

COMPENGING THE NE/CORNER OF SAID LOT |2; THENCE SO2°2'36"E (ASSUMED BEARING)

2200 FEET A INE OF SAID LOT 12 TO THE POINT OF BEGINNING; THENCE CONTINUING
$02°2|'36"E ' FEET-GN THE EAST LINE OF SAID LOT (2; THENCE S8T°S8'24"W |69.2| FEET
ON A LINE . 'OF AND PARALLEL WITH THE NORTH LINE OF SAID LOT 12; THENCE
SOUTHRWES A BE00.FOOT RADIUS CURVE TO THE LEFT, CHORD BEARING S56°56'4l'W,
CHORD DI 50.65 FEET, AN ARC DISTANCE OF 32.14 FEET; THENCE SOUTHNESTERLY ON A
T0.00 FOU IUS CORVE TO THE RIGHT, CHORD BEARING S56°56'41"W, CHORD DISTANCE
.47 FEET,. > DISTANGE. OF 15.00 FEET THENCE S21°38'24"W 15.00 FEET TO THE WEST
LINE OF SAID .- THENGE NO2°21'36"W 40.00 FEET ON THE WEST LINE OF SAID LOT 12;

THENCE N&T°32'24°E I5.00 FEET, THENCE NORTHEASTERLY ON A 30.00 POOT RADIUS CURVE
TO THE LEFT, CHORD BEARING NS6°56'41°E, CHORD DISTANCE 3063 FEET, AN ARC DISTANCE
OF 32.4 FEET;. - THENCE ﬂ@RTHEASTERLY ON A 70.00 FOOT RADIUS CURVE TO THE RIGHT,
ARIN’&NS_& SE41"E, CHORD DISTANCE Tl 47 FEET, AN ARC DISTANCE OF 1500 FEET;

4 169.2) #ET ON A LINE 23.00 FEET SOUTH OF AND PARALLEL WITH THE

NORTH LINE OF‘ QA!D LOT 12 TO THE POINT OF BEGINNINS,

TD2 FILE NO. [O14-~|0! DATE  3-2i-1945
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