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Lota 1 through 8, inclusive, West Fairacres
Village Replat (a cluster subdivision) and
Lots 34 through 62, inclusive, West Fairacres
Village 2nd Platting (a cluster subdivision),
both being subdivisions in the City of Omsha,
as surveyed, platted and recorded in Douglas
County, Nebraska.
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AMENDED DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR WEST FAIRACRES VILLAGE

THIS AMENDED DECLARATION of Covenants, Conditions, Restrictions
and Easements for West Fairacres Village is made, on the date
hereinafter set forth, by Bruce a. Buehler and Jean E. Buehler,
husband and wife, Thomas F. Doinicek and Julie Ford, husband and
wife, Jean E. Andersen, a single person, Benjamin Graber and
Cynthia D. Graber, huskaud and wife, Francis J. and Kelly 8.
Jelensperger, husband and wife, and West Fairacres Place Joint
Venture, a Nebraska partnership, collectively owning 75% of the
Lots set forth in the First Declaration as hereafter described,
hereinafter collectively referred to as First Amending Declarant
and West Fairacres Place Joint Venture, a Nebraska Partnership,
hereinafter referred to as the Second Amending Declarant. ' When not
individually referred to, First Amending Declarant and Second
Amending Declarant shall hereinafter and collectively be referred
to as Declarants. The authority of the First Amending Declarant
and Second Amending Deciarant to create and cause to be filed this
Amended Declaration is explained below in the Preliminary Statement

ERELIMINARY STATEMENT

By Declaration of Covenants, Conditions, Restrictions and
Easements, hereinaftsr referred to as the First Declaration, for
Lots 1 through 24, inclusive, Outlot 1 and Outlot 2, West Fairacres
Village, a subdivision, as surveyed, platted and recorded in
Douglas county, Nebraska, dated December 2, 1985 and recorded at
Book 759, Pages 95 through 105, inclusive, of the Miscellaneous
Records of the Register of Deeds of Douglas County, West Fairacres
Village Partnership, a Nebraska Joint Venture, hereinafter referred
to as First Original Declarant, subjecied the above described Lots
and Outlots to restricticns, covenants, conditions and easements.
Pursuant to Article X, Section 2, the First Declaration may he
amended by an instrument signed by the Owneixs of not less than

seventy-five (75%) percent of the Lots covered by such First
Declaration. S :

On September 7, 1988, the West Fairacres Village Replat was
recorded at Book 1834, Page 103 of the Miscellaneous records of the
Register of Deeds of Douglas County, Nebraska, by which Lots 8
through 22, inclusive and Outlot 1, West Fairacres Village as
surveyed, platted and recorded in Douglaas County, Nebraska were
replatted into Lots 1 through 8, inclusive, and Outlot 1, West
Fairacres Village Replat. ’ : i . .

FURTHER, by Declaration of Covenants, Conditions and
Restrictions, hereinafter refarred to as the Second Declaration,
for Lots 1 through 8, inclusiva, West Fairacres Village Replat.and
Lots 34 through 62, inclusive, West Fairacres 2nd Platting, both
buing subdivisions, as surveyed, platted and recorded in Douglas
County, Nebraska, dated August 2, 1988 and recorded at Book 864,
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Pages 663 through 673, inclusive, of the Miscellaneous Records of
the Register of Deeds of Douglas County, West Fairacres Place Joint
Venture, a,Nebraska‘Limited‘Partnarship,-herainafter‘rifdrred to as
Second Declarant subjected the above described Lots to
restrictions, covenants, conditions and easements. Within the
Second Declaration, Second Declarant reserved in itself, the right
to unilaterally amend the Second Declaration in any manner it

should determine in its full and absolute discretion, for a pericd
of 5 years from the date the Second Declaration was recorded.

WIT‘ ESSETH

WHEREAS, Declarants have th authority to amend the prior Decla-
rations, as described above, and to cause there to be created and
filed one comprehensive declaration of covenants, cenditions, re-
strictions and easements relati‘e,to the following real property:

and 2, West Fairacres illage, as surveyed, platted
and recorded in Douglai County, Nebraska; and Lots
1 through 8, inclusive, Outlot 1, West Fairacres.
Village Replat, an addition to the City of omaha,

as surveyed, platted and recorded in Douglas

County, Nebraska; and Lots 34 through 62, p
inclusive, Outlots 3 and 4, West Fairacres.Village’
2nd Platting, an addition to the City of Omaha, as
surveyed, platted anc recorded in Douglas County,
Nebraska. - T b R R R R

Lots 1 through 7, inclfsiva,.zi and 24, Outlots 1

WHEREAS, Declarants: desire to create on the hereinabove de-~
scribed real property a residential community with private streets,
improvements, parks, open spaces and other common facilities for
the benefit of said community,; and: R ‘"

WHEREAS, Declarants desire to provide for the preservation of
the values and amenities in said community and for the maintenance
of said private streets, improvemunts, parks, open spaces and other
common facilities, and to this end, desires to subject the
above-described reail property to the covenants, restrictions, ease-
ments, charges and liens hereinafter sat forth, each and all of

which is and are for the benefit of said real property and each
owner thereof; and ‘ : ’

WHEREAS, Deciarants have deemed it desirable, for the efficient
preservation of the values and amenities in said community, to
Create two (2) agencies to which should be delegated and assigned
the powers of maintaining, administering and -enforcing the cove-
nants and restrictions and collecting and dlisbursing the assess~
ments and charges hereinafter Created; and e '

WHEREAS, West Fairacres Village Homeowners Association, Inc.,
and the West Fairacres Village Patfohomes-hssociation; Inc,, have
been incorporated under the laws of the State of Nebraska as
nonprofit corporations, the purpose of which shall be to exercise
the functions aforesaid. ‘ BT S ’ L
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NOW. THEREFORE, Declarants hereby declare that all of the
above-described property shall be held, sold and conveyed, subject
to the following easements, restrictions, covenants and conditions,
all of which are for the purpose of enhancing and protecting the i
value, desirability and attractiveness of said real property. The .
esasements, covenants, restrictions and conditions shall run with
the real property and shall be binding upcn all parties having or
acquiring any right, title or interest in the above-~described prop-

erty, or aiy part thereof, and shall inure to the benefit of each
owner thereof.

ARTICLE I.

DEFINITIONS

Section 1. "Homeowners Association" shall mean and refer to
the West Fairacres Village Homeowners Association, Inc., a Nebraska
nonprofit corporation, its successors and assigns. Membership to
the Homeowners Association shall consist exlusively of Class #1
Owners, as that term is hereina{ter defined.

Section 2. “patiohomes Ass&ciation“ shall mean and refer to
the West Fairacres Village Patichomes Association, Inc., a Nebrzska
nonprofit corporation, its successors and assigns. Membership to
the Patiohomes Association shall consist exclusively cf Class #2
Owners, as that term is hereinafter defined. - '

Section 3. "Common Properties" shall mean and refer to Outlot
1 of West Fairacres village Replat, outlots 1 and 2 of West '
Fairacres Village, and Outlots and ‘4 of West Fairacres Village
(2nd Platting), as surveyed, platted and recorded in Douglas
County, N:braska. The Common PﬁOpertins.sha11~be devoted to the
exclusve common use and enjoyment of the Owners of the Properties,
as those terms are hereinafter defined. . ERE

Section 4. “Living Unit® shall mean and refer to any building
situtation upon The Properties, as hereinafter defined, designated

and intended for the use and occupancy as a residence by a single
family. T

Sectjon 5.

(A) "Lot" shall mean and refer to any parcel of land, whether
all or a portion of any platted lot shown upon any recorded map or
plat of The Properties, as hereinafter daefined, upon which a Living
Unit shall be built or is proposed to Le built, with the excaption
of the "Common Properties", as herestofore defined. The Lots subject
to this Declaration are Lots 1 through 7, inclusive, 23 and 24,
West Fairacres Village, Lots 1 through 8, inclusive, West Fairacres
Village Replat and Lots 34 through 62, -inclusive, West Fairacres
Village 2nd Platting, each a Subdivision, as surveyed, platted and
recorded in Douglas’ County, Nebraska. - ) -t P

(B) "Undeveloped Lot" shall mean any Lot on whiqh:;here‘has
been built no Living Unit.. Further, ILots on which LiyingAUn1ts

B
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have been built shall be considered Undeveloped Lots until such
time as the Living Unit is first occuplied by an Owner, or any oih-
er{g! authorized by the Owner to occupy said Living Unit.

{C} “*Developedl iot® 5@311 mean any Lot on which there has heen
a Living Unit that was oncé sccuplied by an Owner, ov any other(s)
autherized by the Owner to cocupy the Living Unit.

Ssction 6. ‘“Hemberv slhall mean and refer to every pearson or
entity who holds membership in “he Asscciations hereinabove re-
Terred to. , _ | '

Section 7.

(A) "Class #1 Owner" shail mean and refer to the record Owner,
whether one or more persons or entities of a fee simple title to
all or any part, parcel or portion of a platted Lot which is a part
of The Properties, asz those terms are herein defined, including
contract sellers, hut notwithstanding any applicable theory of
mortgage, shall not mean or refer to the morigagees unless and
until such mortgagee has acquired fee simple title pursuant to
foreclosure or any proceeding in lieu of foreclosure. Further,
Class #1 Qwner shall not mean those having an interest in all or
any part, parcel or portion of a platted Lot as security for the
performance of an obligation.

(B) "Class #2 Owner" shall mean and refer to the record owner,
whether one or more persons or entities of a fee simpie title to
all or part, parcel or portion of Lots 1 througn 7, inclusive, 23
and 24, West Fairacres Village (not to be confused with Lots 1
through 8, inclusive, West Fairacres Village Replat), including
contract sellers, but notwithstanding any applicable theory of
mortgage, shall not mean or refer te the mortgagees unless and
until such mortgagee has acquired fee simple title pursuant to
foreclosure or any proceeding in lieu of foreclosure. Further,
Class #2 Owner shall not mean those having an interest in all or
any part, parcel, or portion of a platted Lot as security for the
performance of an cbligation. It is the intention of Declarants
that Clasc #1 Owner and Class #2 Owner, as defined herein, shall
noet e interpreted as being mutually exclusive terms, i.e., it is
intended that Class #2 Owrers shall alsc be Class #1 Owners.

Sectjon 8. "The Properties" shall mean and refer tc all such
properties as are subject to this Declaration, which shall consist
of Lots 1 through 7, inclusive, 23 and 24, Outlots-1 and 2, West
Fairacres Village, a Subdivision, as surveyed, platted and recorded
in Douglas County, Nebraska:; and Lots 1 through 8, inclusive, out-
lot 1, West Fairacres Village Replat, a Subdivision, as surveyed,
platted and recorded in Douglas County, Nebraska; and Lots 14
through 62. inclusive, Outlots 3 and 4, West Fairacres Village 2nd
Platting, a subdivision, as surveved, platted and recorded in Dou-
glas County, Nebraska.
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ARTICLE II.
- Quners’ Easements of Enioyment. Every Owner and/or

Menber of the Komeowne.s Asaociation shall have a right and ease-
ment of enjoyment in and to the Commen Properties which shall be

appurtenant to and shall Fass with the title to every Lot, subject
te the following provisions:

A, The right of the Homeowners Association to suspend the
voting rights and rights to the use of the Common Prouper-
ties by an Owner for any period during which any a2ssess-
nent against his Lot remsins unpaid, and for a period not

to exceed sixty (60) days for any infraction of its pub~
lished rules and regula-ions.

B. The right of the Homecwners Association to dedicate or
transfer all or any part of the Common Propertiaes, supject
%O any then existing ingress and ecress requirements in
connection therewith, to any public agency, ronprefit
cerporation (teo use for purposes similar to these for
vhich the aAssociation was formed), authority ox utility
for such purposes and subject to such conditions as may be
agreed to by the Homeowners Association and by persons
holding mortgages on any portion cf the Common Properties.

c. The right of the Homeowners Association to limit the num-

ber of guests of Owners on recreational facilities located
on the Common Properties. ‘ : o

D. The right of the Homeowners Association tc borrow money
for the purpose of improv.ng -the Common Properties and
facilities and in aid thereof to mortgage said Common
Properties and facilities, which mortgage shall oe subordi-
nate to the rights of the Owners hereunder.

E. The right of tie Homeowners Association to charge reason-
able admivsion and othér fees for the use of the recre-
ational facilities on the Common Properties by Members and
by guests of Members. A PR S R

F. Th2 right of thé‘ﬂomedwherb‘Association, through its Board
ot Directors, to pass and anend, from time to time, rules
and regulations goVerning-tha~u3é;of-certain*partsfor all
of the Common Properties for the welfare and common good
of all Owners within the Preperties. R :

Section 2. Delegation of Use. Any Owner may delegate, in
accordance with the By-Laws of the Homeowners Association, his.
right of enjoyment of the Common Properties and facilities, togeth-
er with any other right, license, privilege or easement conferred
upon such Owner by this Declaration, to the members of his fanily,
his tenants, guests or contract purchasers who reside in his‘L1v1ng
Unit. : '

. .
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ARTICLE III. .

MEMBERSHIP AND VOTING RIGHTS IN TEE ASSOCIATIONS
Section 1. Membership. Every Cﬁass #1 Owner shall be a member

cf the Homeowners Association Every Class #2 Owner shall be a
member of the Patichomes Association. Membership in the Homeowners
Association and the Patiohomes Association shall be appurtenant to

and may not be separated from ownership of any Lot within the Prop-
erties.

3 Y

’ Lg Both of the Associa-
tlons shall have such classes of membership as are provided for in
their By-Laws, as from time to time amended.

Section 1. Creatjon of the Lien and Pexsonal Obligation for
Assessments. Each Class #1 Owner and each Class #2 Owner, whether
or not it shall be so axpressed in any such deed or other convey-
ance, shall be deemed to covenant and agree to pay the following to
the Association(s) of whick said Owner is a member: {(a) interim
assessments or charges; (bh) annual assessments or charges; and (c)
special assessments; all of such assessments or charges | to be estab~
lished and collected as provided in the By~-lLaws of the respective
Associations, as from time to time amended. The interim, annual
and special assessments or charges, together with interest, costs
and reasonable attorneys’ fees, shall be a charge on the Lot and
shall be a continuing lien upon said Lot against which such assess-
ment is made. All subsequent purchas shall take title teo the
Lot subject to said lien and shall be JFound to inquire to the re-
spective Asscciations as to the amount of any unpaid assessments.
Each such assessment, tagether with interest, costs and reasonable
attorneys’ fees, shall alsc be the personal obiigation of the per-

son who was the Owner of such Lot at the time when the assessment
fell due.

Section 2. EEIEQEE_Qi_AEEEEEEQBEo-

(A) The assessments. levied by the Homeowners Associatzcn shall
be used exclusively for the purpose of |maintaining The Common Prop-
erties and promoting the health, safety, welfare and recreation of
the residents of The Properties, and in particular, interim and
annual assesaments leviedkby the Homeowners Association shall be
used for: (a) the maintenance and repair of the Common Properties,
(b) the maintenance and repair of parking areas:; (c) the care, -
maintenance and repair of the roadway easements, as hereinafter
defined, and private streets over which the Association has:an
easement, (d) snow removal from the private streets; (e) the care
and maintenance of the private sanitary and storm sewer systems’
excluding, however, lines connecting Living Units to the sanitary
and storm sewer systems; (f) providing insurance coverage upon the

-G=
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Common Properties, as hereinafter set forth; and (g) maintenance of
electionic street gates; {h) maintenance and repair of swimming
pool located on Common Property; (i) maintesance and repair of
street lights and (3) any other expenses deemed to be cormon by the ,
Homeowners; Association. The Homeowners Association shall be

permitted to create a two-tier ass sment structure whereby
Undeveloped lots and Developed Lotdl|are subjected to different

levels of non-special assessments, provided, however, that in no

event shall the Homeowners Association cause a non-special

assessment to be levied against an | ndeveloped Lot in any amount

that exceeds 70% of the non-special | assessments levied against
Developed Lots. For purposes of the exception to the

aforementioned 70% limitation on no -special assessments levied

against Undevelcoped Lots, a special|assessnment is contemplated to

be an assessment necessitated by extraordinary expenditures and

special assessments shall be assessed on all Lots equally.
Extraordinary expenditures woul? in¢lude, but not be limited to,

such items as street replacement, sewer replacement, uninsured or
underinsured liability judgments or|litigation against the

Homeowners Association, etc. The d termination of what is and what

is not an extraordinary expenditure necessitating a special
assessment shall be made by the Board of Directors of the

Homeowners Association. Notwithstanding anything herein appearing

to the contrary, the maximum non-special assessment which may be
assessed against or with respect to two (2) contiguous Developed ;
Lots which are improved and occupidd by a single Living Unit shall
not, in the aggregate, exceed 150% of the non-special assessment

which might be assessed against a single occupied Developed Lot. ..

(B) The assessments levied by the:Patichomes Association shall
be used exclusively for the purpose of ‘maintaining the :Lots and
Living Units located on lLots 1 through 7, and 23 and 24, West Faira-
cres Village, a Subdivision, as surveyed, platted and recorded in
Douglas County Nebraska. Said maintenance of Lots and dwellings by
the Patiohomes Association shall include {a) the care and mainte-
nance of lawns and yards on the Lots named in this subsection,
excluding however, any enclosed of fenced-in areas thereon; b)
painting and otherwise maintaining the exterior building surfaces
of Living Units on Lots named in this Subsection; ¢) snow removal
from and salting of driveways and sidewalks on Lots named in this
Subsection; 4d) insurance on real property and any other expenses
decmed by the Patichomes Association to be common .to the Lots named
in this Subsection. ; , ST . '

Section 3. . The Associations shall, upon
demand and upon payment of a reasonable charge, furnish a certifi-
cate signed by an officer of the respective: Association setting
forth the amount of the unpaid assessments, if any, with respect to
a subject Lot, the amount of the current periodic assessment angd
the date that such assessment~béconesjdue”and/or'delinquent,»any_
penalty due, and any credit for advance payments ~ or. for prepaid
itexs, which statement shall be conclusive upon the Association
which issued it in favor of all persons who rely thereon in'good
faith. R L e DE R
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asgessment Phargeable toc a Lot, or any installment thereof, is not
pald on the date when due, then such assessment, together with
interest thereon and costs of collection thereof as hereinafter
provided, shall thereupon become  a lien on such Lot superior to all
other liens and encumbrances, extept liens for taxes, special as-
sessments and first mortgages. Any delingquent assessment or in-~
stallment thereof not paid within thirty (30) days after the due
date shall bear interest from the due date at the highest rate of
interest at which individu' is may contract. in the State of Nebraska
as determired from time to time. 1In the event the unpaid
assessment is an installment of an annual assessment, the
Association which levied such assessment may, after such thirty
(30) day period and during the contimiance of the default, declare
all remaining installments of said annual assessment immediately
due and payable, 2t its option.  The Association which levied the
assessment may br.ag an acticn at law against the Owner personally
obligated to pay the same or forecleose the lien against the Lot,
and there shall be added to the amount of such assessment, the cost
or preparing and filing the complaint in siich action, and in the
event judgment is obtained, such judgment shall include interest or
the assessment as above provided, and a reasonable atforneys' fee,
together with the cost of the action. No owner may waive or
otherwise escape the liability for the assessments provided for
herein by non-use of the Common Properties or abandonment of his
Lot. The mortgagee of the subject Lot shall have the right to cure
any delinquency of an Owner by payment of all sums due, together
with interest, costs and fees. The Association which levied the
assessment shall assign to such mortgagee all of its rights with
respect to such lien and rights of foreclasure to the mortgaqes.

Section 5. WMMLW sale or
transfer of any Lot:shall not affect the assessment lien. Provid-
ed, however, the sale or transfer of any Lot parsuant to judicial
foreclosure of a first mortgage or deed of trust shall extingulsh
the lien of such assessment as to ‘payments which become due prior
to such sale or transfer. No sale or transfer shall relieve such

Lot from liability for any assesswents thereafter becoming due or
from the lien thereof.

1

ARTICLE v.
QQMMQH_§§§EME_BE§QBIQEE_E§ V -
The following restrictions are 1mpcsed as z common scheme upon
The Properties for the benefit of ez2ch Lot and the Common
Properties which comprise The Properties, and may be enforced by

any Owner of a Lot that is subject to this Declaration or the Patio-
homes Association.

A, No Lot shall be used except for 51ngle famlly resident%al

purposes. ,

S, R B e e
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B. No noxious or offensive activity shall be carried on upen
The Properties, nor shall anything be done ‘thereon which
may be, or may become, an annoyance or nuisance tc the
neighborhood. Further home occupations, as defined in the
zoning code of the Municipal Code of the City of Omaha,
shall nct be permitted to tdke piace within any of the
Living Units. 1

C. No structure of a temporary character, trailer, Jasement,
tent, shack, barn or other gqut building shall be erected
upon any Lot or used at any{time as a residence, either
temporarily or permanently. S

D. There has been created a water drainage plan by grading
The Properties and installi improvements and easements
for storm drainage ‘n accordance with accepted engineering
principles. No building shall be placed, nor any Lot
graded, to interfere with such water drainage plan nor
cause damage to the Common operties, any Lot or any
Living Unit situated on any Lot.

E. No stable or other shelter for any animal, livestock, fowl
or poultry shall be erected, altered, placed or permitted
to remain on The Properties. o animals, livestock, fowl
or poultry of any kind shall be raised, bred, or kept on-
The Properties, except that dogs, cats or other household’
pets maintained within the Living Unit may be kept, provid-~
ed that they are not kept, bred or maintained for any
commercial purpose that the total number of . dogs and
cats kept within a Living Unit on any Lot shall not exceei
two (2) and that they are kept confined within the Living
Unit or any fenced in or enclosed area attached to the
Living Unit of their owner and are not permitted to run
loose outside the Living Unit of the Owner. No animals
may be sheltered or tethered outside the Living Units of
their Owners overnight. , ' BRI

F. Any Owner of either an Undeveloped Lot or a Developed: Lot
shall cause its Lot to be regularly mowed and shall not
permit vegetation and plant-life, exclusive of vegetation
and plant-life approved by the Architectural Committee, to
exceed levels of growth as established by the Homeowners
Asscciation. No unused building material, junk or rubbish

| shall be left expcsed on the. Properties except during

actual building constructiod."Duringeactual building-
construction, the Owrier of a Lot on which actual construc-
tion is taking palce shall cause the Lot and building
materials to be kept in good order. Good order contem-
plates, but shall not be expressly limited to, the daily
placement of debris and scrap building materials into an
appropriate trash container, the reqular removal ané re-
placement of trash containers which have been gilled to
capacity and the removal of mud and other debris from

Common Properties. In the event that during actual con~
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struction the Owner of a Lot on which actual construction
is taking place fails to maintain its Lot in good order,
the Boarc of Directors of the Homeowners aAssociation shaill
be permitted to cause the Lot to be brought into good
order and to assess the Lot Owner for the cost of thereof.

No incinerator or trash burner shall be permitted on The
Properties. WNo garbage or trash can or container shall be
permitted to remain outside of any Living Unit, except
after 8:00 P.M. the evening before the scheduled garbage
pick-up, and provided that said garbage or trash can or
container shall be placed back inside the Living Unit by
2:00 v.m. the day of the garbage pick-up. - No garage door
shall be permitted to remain open except when entry to and
exit from the garage are required. No clothesline shall
be permitted outside any Living Unit at any tire.

No boat, camping trailer, van-type campers, auto-drawn
trailer of any kind, mobile home, snowmobile or other
self-propelled vehicle shall be stored outside of the
garages of the Living Units at any time. For purposes of
the preceding provision, "stored outside of the garage'’
shall mean, parking the vehicle or trailer over night on
the driveway, or any other part of the Lot upon which the
Living Unit is situated, outside of the garage, ‘for three
(3) or more consecutive days. All repair work on automo-
biles, boats, camping trailers, van-type campers,
auto-drawn trailers or any kind, mobile homes, motorcy-
cles, snowmobiles or other self-propelled vehicles must be
done in the garage. - PR : <L

No exterior 1i§htiﬂg“shéilvbefinstélléd dn*any Lot without
the express writcten approval of the Homeowners Associa-
tion. - : Lo i R sl

No sign,.billboard or other structure for advertising or
the display of advertising material of any kind, shall be
erected, altered, placed or permitted to remain on-any’
lot, except that real estate "For Sale" signs of a*siqe‘no
greater than six (6) square feet shall be permitted tempo-
rarily in the yards of Living Units which are being of- .
fered for sale. ' ‘ '

No fence may be erected in the front yard of a Living
Unit. S

No television or radio antenna including, but not limited
to, satellite dish type antennas, shall be built, erected,
Placed or otherwise maintained or permitted to remain on
any Lot without the express written approval of the Home-
owners Association. R K P :

No use shall be-made of The Properties which will in any
manner violate the statutes, rules or regulations of any

v
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govarnﬂeﬁtal‘authority'haViné‘jufiSdictibﬁ over The Proper-
ties. ‘ : ’

N. No Owner shali place any structure whatsoever upon the
Common Properties, nor shall any Owner engage in any activ-
ity which will tempo arily or permanently deny free access
te any part of the Common Properties to the Owners.

0. No Living Unit shall be rented or leased for transient or
hotel purposes which, fer the purpose of this Declaration,
shall mean for any period o7 time less than thirty (30}
days. Subject to the foregoing restriction, each Owner
shall have the absolute right to lease his Living Unit,
provided that the Lﬁase therefore is in writing and is in
all respects subject to the covenants, conditiens, restric-
tions and limitaticns provided in this Declaration and in
the By-Laws of the Homeowners Association and Patiohomes
Association, if applicable.

P. The use ¢f the Propetties shall be subject to such addi-

tional rules and regulations as may be adopted from time
to time by the Homeowners Association

e

ARTICLE VI.

ARCHITECTURAL CONTROL

A. The Bcard of Directors of the Homeowners Association shall
sérve as the Architectural Control Committee. The Architectural
Control Committee shall have the powers and be subject tc the proce~
dural requirements set forth below, provided, however that all
items presently situated on Developed Lots and which would other-
wise be subject to the approval of the Architectural Control Commit-
tee shall be deemed constructively approved thereby. - -

B, No dwelling, fence, other than perimeter fences, wall,
pathway, driveway, patio cover or-enclosure, deck, rock garden,
gazebo, tree house, swimming pool, tennis court, television or
radio antenna, sateilite dishes, flag pole, solar collecting panels
or equipment, air corditioning equipment, wind-generating power
equipment, tool sheds, or o ler ‘external improvements, above or
below the surface of the ground shall be built, erected, placed,
plantad, altered or otherwise maintained or permitted to remain on
any Lo%, nor shall any gradi g, excavation or tree removal be
commenced without express wr tten prior approval of the
Arch'tectural Control Commit e2, or its permission by implied
approval procured in the manner set forth below.

C. The Homeowners Association, through its Architectural
Control Committee, shall consider general appearance, exterior
color or colors, architectural character, harmony of external de-
sign and location in relation to surroundings, topography, location
within the lot boundary lines, quality of construction, size and
suitability for residential purposes as part cf its review proce-

fll*f"
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dure. Only exterior colors of certain hues will be acceptable.
Earthtone and soft-tons hues are encouraged. Bright, gaudy, in-
tense colors will be rejected. Designs of a repetitive nature
and/or within close proximity t )
Similar designs, forms, plans,:

“petitive if they are not sepalr

’ts regardless of orientation. Superficial, cosmetic or minor
architectural detail difference ‘in like designs will not consti-
tute a basis for approval. The Architectural Control Committee
specifically reserves the right to deny permission to construct or
place any of the above-mentiocned improvements which it determines
will not conform to the general character, plan and outline for the
developrent ¢f the Properties.

D. Documents submitted for approval shall be clea:: concise, .
complete, consistent and legible. ‘Al1 drawings shall be .o scale.
Samples of materials to be included in the improvement may be re-
quired of the applicant at the discretion of the Architectural
Control Committee. Submittals for the apprcval shall be made in
duplicate and the comments and :actions of the Architectural Control
Committee will be identically marked on both copies of said submit-
tals. One copy will be returned to the applicant and one copy will
be retained as part of the permanent records of the Committee.

Each applicant shall submit to the Architectural Control Committee
the following documents, wmaterials and/or drawings: :

1. Site plan indicating spacific,impravement and indicating
lot number, street address, final grading, erosion control
plan, surfice drainage and sidewalks. - ; e

2. Complete construction plans, including, but not iimited to,
basement and upper floor plans, floor areas of each leveal, wall
sections, stair and fireplace sections and exterior elevations
clearing,indicating Clues or chimneys, type and extent of sid-
ing, roofing, other faces and/or veneer materials. . : .

3. An architectural review fee of Fifty ($50.00) Dollars per
improvement plan: per Living»Unitfwill'be_charqed.'.Said fee is
subject :o adjustment or waiver if so determined by the o
Architectural cControl Committee. Additional review fees will
be required fer resubmissions of the same lot or alterations or
additions to previously reviewed submittals. If construction
has commenced on any lot without Architectural Control
Committee approval, the review fee wiil be One Hundred
($100.00) Dollars. The applicants name, address angd telephone
number shall appear on each set of plans submitted to the
Architectural Control Committee. If applicant wishes that his
plans be returned via the mail, he shall include with his
submittal an additional Two ($2.00) Dollars for postage ang
handling.

E. The approval or disapproval of the Architectural Contraol

Committee as required in these Covenants, shall be in writing.
Typically, approval or disapproval of thé?submittalyghall be made

—12.-
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within seventy-two (72) hours. However, failure of the Architectur-
al Control Committee to give either written approval or disapproval
LI submitted plans withir thirty (30) days after receipt of all of
the documents and the fee required above, by mailing such written
approval or disapproval to the 1 st inown address of the applicant
as shown on the submitted plans, ishall be deemed to canstitute
approval of the submittal, assuming they do not otherwisz violate
the specific provisions of these |Covenants.

ARTICLE ViII
R S _FOR _SIN

A. All Lots shall be used nly for single-family residential
dwelling purposes and no Lot shall contain more than one (1)
detached, single-family dwelling.

B. Ko building shall ke created, altered, placed or permitted
to remain on any Lot other than the one (1) detached single-family

dwelling referred to above, and said dwelling shall conform to the
following requirements: ‘

IXBE_QE~DﬂELLIHQ___________MIEIMHE_ABE&.....LQQAIIQE_QE_ABEA

1) One-story house with 1,800 sq. ft. On the main floor,
attached garage exclusive of garage
area (garage must
-be approximately at
the same level as
the main floorj.

2) One-story house with 2,000 sg. ft. .On the main floor.
basement garage . RPN ‘ o

3) One and cne-half and 2,000 sq. ft. Total area above
two story houses ‘ v the basement level,
and 1,100 sq. ft.
minimum area on the
‘main floor.

4) Split entry (bi-level - 2,000 sq. ft.. On the main ficor.
house) » K : . R T . -

5) Tri-level (split level 2,200 sq. ft. Total area above
house) ERRER s grade.‘ ‘~' R

c. For the purposes «f these restrictions, two-story height
shall, when the basement is exposed above finish grade, be measured
from the basement ceiling on the exposed side(s) to the eave of the
structure on the same side(s). Area weans .finished habitable .
Space, measured to the exterior of the enclosing walls, and does
not include porches, stoopes, breezeways, courtyarde, patios,
decks, basements, garages or carports. The maximum height of the
dwelling shall be two (2) stories. The basement is not considered

-13=-
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a story even if it is one hundred (100%) percent above grade on cne
side, and essentially below grade on the other three (3) sides.
All dwellings shall have an attached, enclosed, side-by-side, two
(2) car garage minimum, which musttcontain an area of at least four
hundred (400) square feet. ‘ i "

D.  All buildings will be located at least twenty-five (23)
feet from the front lot line, at least five (5) feet from the side
lot lines and at least twenty-five (25) feet from the rear lot
line. On corner lots, either street side may be des:ignated by the
owner as the front, and either non-street side as the rear, for
purnoses of determining compliance herewith, but buildings must be
at least seventeen and one-half (17.5) feet from the other street
side lot iine. For purposes of this restriction, eaves, open
slab-on-grade patios and steps shall lnot be considered part of the
building. The sidelot restrictions imposed herein shall not apply
o the common boundary line of two (2) Lots which is improved with
a single Living Unit. '

E. Exposed portions of the foundation 6n the front of each
dwelling are to be covered with cla}«fired,brickﬂor stone even if a

portion of those exposed foundations may be perpendicular, or near-
ly so, to the affronting street. Exposed portions of the founda-
tion on the side of each dwelling fjcing the street, when said
dwelling is located on ‘a corner iotJ are to be similarly covered-
with clay-fired brick or stone. Exposed portions of the foundation
on the sides and rear not facing a Btreet of a dwelling located on
a corner lot and the exposed portioh of the foundation on the sides
and raar of every other dwelling sh§ll be covered with clay-fired
brick, stone, siding or shall be painted. ‘ : "

F. All fireplace flues, chimneys or chases shall be faced
with clay-fired brick or stone. No imitation brick or imitation,
simulated or non-natural stone building products shall be used.

G. The parts of all pre-fabricated metal furnace flues that
protrude from the roof of ‘a dwelling must be painted and no furnace
flue may protrude more than five (Sé* feet: from the .roof of the
dwelling, as measured from the top c3p of the flue to the point
from which the flue emerges from the roof.. In the event that a -
dwelling is constructed without a fireplace, the furnace flue must
then be faced with clay-fired brick or stone above roof level. All
furnace flues must be located on the rear ‘side of the roof ridge.

H. No fences may be built forward of the rear-most wall of
the house and, under no circumstances, closer to any adjoining
street than the property line. Fences must be constructed only of
wood, decorative iron, brick or stone and are-subject to the approv-
al of the Architectural Control Committee referred to above.  Wire-
or chain-link fences, temporary or permanent barbed wire, electri-
fied, and/or snow fences shall not be permitted. No structure of a
temporary character, trailer, basement, tent, shack, barn or other
out building shall be erected on said lot or used as a residence, -
temporarily or permanently. No prefabricated or factory built
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house or residential dwelling built elsewhere shall be moved onto
or assembled on any of the lots. No full or partial subterranean
dwellings or log houses shall be constructed or erected on any

lot. No dwelling shall be moved from outside or the Properties

onto any of said lots.

I. A dwelling on which construétion has bkegun must be complet-
ed within one (1) year from the date the foundation was dug for
said dwelling. -

J. Vegetable gardens and rock gkrdens shall be permitted only
if maintained in the designated rear yard of any lot, behind the
dwelling on said Lot. Further, vegethble gardens and rock gardens
must be approved by the Architectural Control Committee. '

K. No residential dwelling sh§ll be occupied by any person as
a dwelling for such person until thi ‘construction of such dwelling
has been completed, except for minor finish details as determined

and approved by the Architectural Control Committee.

L.  All driveways shall be constructed of concrete or brick.
Asphaltic concrete is not allowed.

M. None of said lots shall be subdivided, split or in any
manner combined with any other lot or portion of any other lot,-
unless any and all resulting parcels shall contain at least as much

area as the smallest of the lots used in assembling the resulting
parcel. ‘ . . T

N. The front, side and rear yards of all lots shall be sod-
ded, and two (2) trees, each not less than two (2) caliper inches
in diameter shall be planted in the front yard of each residence.
All yards shall be sodded and the trees planted within one (1) year

from the date the foundation for the residence on the lot was com~
pleted. : ; S

ARTICLE VIII

. - 1lity. The Homeowners Association shall
obtain and maintain in effect public liability insurance in such
amounts as determined by the Board, but in no event less than -
$500,000.00/$1,000,000.00‘cavering‘the Commion Properties with the
Homeowners Association, Patiohomes Asscciation, their respective
Boards of Directors, employees and agents as ‘insureds.

. 13l _Ins .- Each of the Associaticihs
shall also obtain and maintain workmen’s compensation insurarce
coverage for its employees, if any, and such other types and kinds
of insurance coverage as are deemed necessary or advisable'byﬂthe

Boards of Directors of the respective Associations..
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Section 3. Ppayment for irance. The cost of the public
liability insur&nﬁe“cbverage and workmen’s compensation insurance,
if any, shall be deened a common eéxpense and shall be included as a
part of the interim‘aﬁdaanmualzass ssments as hereinabove provided
in Article IV. ‘The 08t of any other insurance, obtained pursuant
to Section 2 above, shall be paid in such manner and at such times
as is determined by he Boards of Directors ofr the respective Asso-
ciations.

Saction 4. Liability of Boaxd. The Boards of Directors of the
Associations shall not be liable to any party upon the amount of
insurance coverage obtained, the settlement ~f an insurance claim,
hor, the application of the insurance Proceeds, except in the event
of loss arising from its gross negligence or willful misconduct.

R

ARTICLE IX
EASEMENTS

The Properties are, and shall perpetually be, unless any are
terminated, subject to all and each of the‘following,easements for
common use, construction, maintenance, support, repair, recreation-
al and other access, private and public gsewer and utility line
construction and service and roadway easements. .

Section 3. 3 eénent. Declarants hereby reserve unto
itself and grants to the Homeowners Association, Northwestern Bell
Telephone Company,‘Metrcpolitan~utilities District,VOMaha‘Public
Power District, City“of\emaha, Nebraska, and any company which has
been granted a franchise to provide a cable television‘system,
their successors and assigns, a perpetual easement, together with
rights of egress, ingress and other ameess-thereto,"forApurposes of
constructing, installing, maintaining,.opérating, renewing or re-
pairing their respective private”éeWer,’telephone, water, electric,
public sewer or other utility conduits, lines or other ‘facilitieg
in and under the Common Properties, and each Lot, as confined to
non-interference with any driveway, sidewzlk or structural element
cf any Living Unit on any Lot. While the utility easement granted
herein is a blanket easement, the easement shall not, nor is it

order to maximize the buildable area of each Lot. The grantees of
the above described easement agree that subsequent to the construc-
tion of their respective improvements on The Properties, they shall
reduce said blanket utility easement to a specific metes and bounds
easement setting forth the actual amount of tiie property used for

cooperate with the reduction of the blanket utilityAeasement‘to a
specific metes and bounds‘utility easement. Each such grantee, by
acceptance or use of this easement right, ' shall for any purposes.
hereunder to the original,contour thereof as near as may be possi-
ble and to repair or-replace . the surface of any lawns, streets,
been?disturbed-tor any
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burpose hereunder as near as m&y be possible to their original
condition. gaid restoration, repair or replacement shall be per-
formed as soon as ray be reasonably possible to do so. »

Section 2. . Declarants hereby reserve untc
itself and grants to the HomeownersyAssociation, their successors
and assigns, a perpetual easement, together with rights of egress,
ingress and other access thereto, far the purposes of constructing,
maintaining, repairing and reconst cting roadways, private streets
and parking areas, over, under and upon the Common Properties and

ment, the easement shal} not, nor is it intended to, interfere with
the orderly development of each Lot, and the grantees of the above
described easement agree to use cnly so much of the eascment as is
necessary for their purposes in order to maximize the bhuiidable 3
area of each Lot. Provided, however, that subsequent t. the ini-

tial construction of the roadways, private streets and parking

areas of The Properties, the Homeowners Association and the Declar-

ant hereby agree to reduce said blanket easement to a specific

metes and bounds easement setting forth the actual amount of The

Properties used for said roadways, private streets and parking

areas, and all Owners hereby covenant and agree to Cooperate with

easerent. Declarant hereby reserves unto itself and grants to each
momber of the,Associations, Owner, cqntract purchaser and lessee
(wvhile in possession of any Living Unit in The Properties) their
families, guests, employees, agents abd invitees, an easement for
access, ingress, egress, use and enjo nt. upon and over each such
roadway, private street and parking area as necessary to travel to
and from each Lot and the Common Properties; provided, however,

that such use does not interfere with an Owner’s use and ‘enjoyment
of his Living Unit. T * R

Section 3. - Declarants hereby reserve
unto itself and grants to the Patiohomes Association, their succes-
Sors anu assigns, a general easement, together with rights of
egress, ingress and other access thereto, for purposes of cultivat-
ing, cutting, installing, maintaining, mowing, planting, rsking,
renewing, trimming or otherwise caring for grass, lawns, shrubs,
t.ees or other decorative or landscaping vegetation' and for purpos-
es of maintaining, repairing, restoring or otherwise preserving any
driveway or sidewalk, including the removal of ice, mud, snow or
other debris, in, over-and upon all parts of each. Lot not occupied
Oor used for a Living Unit. S ' SR

Section 4. _Eagemgent. If any portion
of the Common Properties encroaches upon a Lot or‘Living'Un;t -
if any Living Unit encroaches ‘upon the‘cdnmon“Properties'aS“a're-
sult of construction,'re¢onsttuétibn,’re§airg shifting, settlement
or movement of any portion of5?he'Propérties,'g'valid-easemcnt‘for
the encroachment and for the maintenance of -the same shall exist so
long as such encroachment existe.: i R

e : -
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Each Owner or contract purchaser of-eacii Lot shall have -3 B Lt

al easement, together with rights of ingress, sgiess and other
access thereto, for purposes of buiiding, constructing and oihor.
wise maintaining all approved or permitted Common foundations,
roofs or walls, fences, gates, patios, pariy walis or other struc-
tural elements of a single family cluetered residsnce on adjoining
Lots or to encroach or project not more than five (5} faet in, over
or upon any part of any abutting Lot.

ARTICLE TY
i

il - -
GENERAL PROVISIONS

Sectjion 1. Duration. The covenants and restrictions of Shis
Declaration shall run with and bind the land, and shail iasure to
the benefit of and ke enforceable by the appropriate Association,
or the Owner of any land subject to this Deciaration, their respac-
tive legal representatives, heirs, successors and assigms, for a
term of thirty (20) years from tWe date this Dzclaration is reccrd-
ed, and shall be automatically renewed and extended for successive
periods of ten (10) years each unless tqis Daclaration has been
amended as hereinafter provided. | e :

Section 2. Amendments. This Declaration may be amended, at
any time, by an instrument signed by the Owners of not laas than,
seventy-five percent (75%) of the Lots covered by this Declaration.

Section 3. fﬁggiggge:'Any~noéice'requiredvto be sent to any
Member, Owner or mortgagee under the provisions of this Declaration
shall be deemed to have been properly sent when mailed hy the regu-
lar United States mail, first class postage prepaid, to the last
known address of the person who appears as Member or Owner on the
records of the Associations at the time of ‘such mailing, provided,
that it shall be the sole responsibility of each contract purchasar
and mortgagee to rnotify the Associations, in writing, of its intexr-
est in a Lot prior to the responsibility arising in the Associa-
tions to notify said contract purchaser or mortgagee as required
under any of the provisions herein established. 1In the absence of
such notice, the Association shall be free from any liability or
responsibility to such party or parties arising by reason or per-

forming its Quties hereunder.

. Eng . Enforcement of these covenants and
restrictions shall be by any proceeding at law or in equity against
any person or persons violating cr attempting to violate any cove-
nant or restriction, either to restrain violation or tc recover
damages, and against the land to enforce any lien created by these
covenants, and failure by the Associations or any Owner to enforce
any covenant or restriction therein contained shall in no event be
deemed a waiver of the right to do so thereafter.

Section 5. Severability. 1Inv.lidation of any one of these
covenants or restrictions by judgment or court order shall in no
way affect any of the other provisions hereof, which shall remain
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in full force angd effect. |
_ IN WITNE‘.SS ﬁméik the Declarants have caused thcs.' Presents
to be executed this % qay oo‘ August, 1990.

WEST FAIRACRES PLACE JOINT VEN-
TURE, a Nebraska Partnership,

By: First Omaha Corporation,
General Partner, By Resolution
Trust Corporation as Receiver for
Heritage Federaxl Savings Bank of
‘Omaha, its p.

|. Specialist {n Charge . R
C :;g;&Aa&sg_£§£;:jiziag=ﬂhg::;jﬁL!9
™ Bruce A. Buehler

: E. Buehler

//e% 9\22 Z . .
T;:_mjus‘ F. Dolnicek )

i : .
T v .?_.f'(.

OISR IN

Jl;li‘et'!;'ord

Fraces Jelewspeo

Francis J. Jellenspergér

-19-




AN w-rw:wrgg

T

% Kelly S Jeg;ensrerger

STATZ OF NEBRASKA)
} ss.

COUNTY OF DOUGLAS)

alh

Cn this T _ day of December, 1990, before me, a Notary
Fublic for said Couniy, per=onally appeared Harry Shearer,
Specialist in Charge, known to me to the person whose name is
subscribed to tiha foregoing Amended Declaration of Covenants,
Conditions, Restrictionz and Easements for West Fairacres Village,
and acknowledged that he executed the same in hisg capacity as
Specialist in Charge of and for Resoiution Trust Corporation as
Receiver for Heritage Federal Savings Bank of Omaha for the
purposes therein contained.

IN WITNESS WHEREOF, I herewnto set my hand and notarial seal
this éééx“ day of December, 1930. ~

)
AR WY St f ,4’;%3/’ W2 ‘:d&;;

SAM . BRow | 7 Y TiSucte ___'_
'”"‘\‘Mawl Notary Public .

STATE OF NEBRASKA)

} ss.
COUNTY OF DOUGLAS)

On this __LL__ day of December, 1990, befors me, a Notary
Public for said County, personally appeared Bruce a Buehier and
Jean E. Buehler, husband and wife, kriown to me to the persons whose
names are subscribed to the foregoing Amended Declaraticn of
Covenants, Conditions, Restrictions and Hasements for West
Fairacres Village, and acknowledged that they executed the same
for the purposes therein contzined. HEE » T

iN WITQPSS WHEREOF, 1 hereuntc set my hand and notarial seal
this _ _6%* qay of December, 1990. = ' E
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STATE OF NEBRASKA) ; Sook 947 9&05383

) ss.
COUNTY OF DOUGLAS)

e

o4
On this _Jé;:; day of December 199G, before me, a Notary
Public for said County, personally appeared Thomas F. Dnlnicek and
Julie Ford, husband and wife, known to me to the persons whose
names are subscribed to the fcregoing Amended Declaraticn of
Covenants, Conditions, Restrictions and Easements for West

Fairacres Village, and acknowledged that they executed the same
for the purposes therein contained.

IN WITNESS WHERECF, I hereunto: s2t my hand and notarial seal
this Z4 day of December, 1990, '

STATE OF NESRASKA)

)
COUNTY OF DOUGLAS)

1
On thisg ¥>b day of December, 1990, before me, a Netary .
Public for said County, personally appeared Jean E. Andersen, a
single person, known to me to the person whose name is subscribed
to the foregoing Amended Declaration of Covenants, Conditions,
Restrictions and Easements for West Pairacres Village, and

acknowledged that she executed the same for the purposes therein
contained. ; ' ‘ .

IN WITNESS WHEREOF; I hereunt. set‘ﬁy hand and notarial'geal
this _ 1% day of December, 1i990. @ -~ .. = R

Notary Publiq

STATE OF NEBRASKA
COUNTY OF DOUGLAS

)
)' Ss.
)

¥

On this _li:j:,day of December, 1990, before me, a Notary .
Public for said County, personally appeared Benjamin Graber and
Cynthia D. Graber, husband and wife, known to me to the persons
whose names are subscribed to the foregoing Amended Declaration of
Covenants, Conditions, Restrictions and Easements for West -
Fairacres Village, and acknowledged that they executed the same
for the purposes therein contained. '
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IN}?I HESS WHEREOF, I hereunto set amy hand and notarial Sesl
this __ {7 —"ay of December,; 1990. L/

e ) I e S
SUd R, BROWER / /)fm & /{/Qf%w—s.
T i 25 Lo Notary Public

R S

G B

on this _ —— day of December, 1990, befors me, a Notary
Fublie for County, personally appeared Francis J. Jelensperqger
and Kelly g ‘ensperger, husband and wife, known to me to the
rersons w &8 are subscribed to the foregoing Amended
Declarati =nants, Conditions, Restrictions ang Easements
Ior West Fairacres Village, ang acknowledged that they executed the
Same for the purposes theérein contained.

IN INESS WHEREOF, I hereunto set my hand and notarial seal
this &l e——day of Decenmber, 1990, 3

e

i ) - "m Lo _D/ﬂ
: C s ten £ (5 Teder —

“Witary Public T—

GENERAL NOTARY-State of Habeaska
SAM R. BROWER
3 My Comm. Exp. July 25, 1994

..22..
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| REGEIYED
AMENDMENT TO ) o7 P4 79
AMENDED DECLARATION e 1 2 -
OF COVENANTS, CONDITIONS, A
RESTRICTIONS AND EASEMENTS GEORGE & BU;: SEEnS
FOR WEST FATRACRES VILLAGE REQISTER OF DEEOS,

. DOUGLAS 03U
The undersigned, being the owners of not less than 75% of
ots covered by the Amended Declaration of Covenants,

Conditions, Restrictions and. Easements for West Fairacres Village
(hereinafter "the Declaration"), as recorded on December 12, 1990
at Book 947 at Page 363 in the Register of Deeds Office of

Dougl

as County, Nebraska, do hereby agree to amend the

Declaration as hereinafter provided. It is further agreed by the
undersigned that the amendments to the Declaration as hereinafter
provided shall become effective on the 1st day of June, 1992.

The property made subject to the amendments contained herein

is as follows:

to re

/
: v
Lots 1 through 7: inclusive, 23 "and 24,
Outlots 1 ‘And 2, West Fairacres village, as
surveyed, platted and recorded in Douglas
County, Nebraska; Lots 1 through 8, ) ol sy
inclusive, Outlot 1, West Fairacres Village 2% = é/w"/:)
Replat, an addition to the City of Omaha, as
surveyed, platted and recorded in Douglas
County, Nebraska; and Lots 34 through 62,
inclusive, Outlots 37and 4,/ West Fairacres
Village Second Platting, an addition to the
. City of Omaha; as surveyed, platted and
recorded in Douglas County, Nebraska.

The Declaration shall be amended to read as follows:

Article IV, Section 2(B) of the Declaration shall be amended
ad as follows:

The assessments levied by the Patiohomes
Association shall be levied and used
exclusively for the purpose of maintaining
the Lots and Living Units located on Lots 1
through 7, inclusive, and 23 and 24, West
Fairacres Village, a subdivision, as
surveyed, platted and recorded in Douglas
County, Nebraska. Said maintenance of ILots
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maintaining the exterior building surfaces of
Living Units onh Lots named in this
Subsection; and {d) insurance on real
property and any other expenses deered by the
Patiochomes Association to be common to the
Lots named in this Subsection. Subsequent to
May 31, 1992, each Class #2 Owner shall be
solely responsible for all costs of painting,
maintaining and repairing the siding, roofs
and other exterior surfaces of his or her
particular Living Unit. Any proposed
substantive change in color or composition of
such- exterior surfaces from the appearance of
the same on May 31, 1992 shall be conditional
upon satisfaction of all procedures required
by Article VI hereof.

IN WITNESS WHEREOF, the undersigned have caused these

Presents to be executed on this (2 day of 9017 P
1992.

¢

. Andersen

Dav, Baldwin

Ja% Baldwin “)
C e ﬂ@lﬂw .

v o - Bruce A. Buehler

£t ZM‘\_/

ean E. Buehler
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Julie PFord

Benjamin Graber

thia D. Graber 0 a \
55;1&&d} T Qréiz“*-aé‘*?*“ |

Francis J. Jelensperger

(? /(/\/\S\MIM/\/@MM

Kelly 8 ?elensperger

O &P KMMJ/‘[

-a”e[an Kinnick'

Oh UL

-qgﬁét White-Phelan
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STATE OF NEBRASKA )
) ss,
COUNTY OF DOUGLAS )

On this jZ day .of éaﬁ[ﬂgz . 1992, before me, a
Notary Public for said Count personally appeared Jean E.
Andersen, a single person, known to me to be the person whose
name is subscribed to the foregoing Amendment to Amended
Declaration of Covenants, Conditions, Restrictions and Easements
for West Fairacres Village, and acknowledged that she executed
the same for the purposes therein contained. ‘

IN WITNESS WHEREOF, I hereunto set my hand and notarial seal
this 1 day of  ~\uames ., 1992.
d

anmuﬁmmumunluun ‘ AT M )
KAY T. MEYER e
My Comm, Exp, March 5, 1994 Notary Publdc

STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

-7 On this 1 day of  Ounys., , 1992, before me, a
Notary Public for said County/ personally appeared David Baldwin
and Jan Baldwin, husband and wife, known to me to be the persons
whose names are subscribed to the foregoing Amendment to Amended
Declaration of Covenants, Conditions, Restrictions and Easements
for West Fairacres Village, and acknowledged that they executed
the same for the purposes therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and notarial seal
this 1 day of %&MDLL s 1992,

S J@ CAR T s O T Py )
My Com. Exp. March 5, 1994 Notary Publig/ d

STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )
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~

IN WITNESS WHEREOF, I hereunto set my hand and notarial seal
this 7] day of C)‘J ~h , 1992,

ﬂ\\)n P ﬂu-(jl/\ )

Notary Phb%yb

. STATE OF NEBRASKA )

5s.

)
COUNTY OF DOUGLAS )

On this :Z day of %9‘,ﬂ‘, .+ 1992, before me, a
Notary Public for said County /personally appeared Thomas F.
Dolnicek and Julie.Ford, husband and wife, known to me to be the
pexrsons whose names are subscribed to the foregoing Amendment to
Amended Declaration of Covenants, Conditions, Restrictions and
Easements for West Fairacres Village, and acknowledged that they
executed the same for the purposes therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and notarial seal

this 71 day of 'giynni , 1992,

‘ GENERAL NOTARY-Stah of Mirks oW, LYV
- KAY T. MEYER Notary Public d

My Comm. Exp. March 5, 1954

STATE OF NEBRASKA )
: ) ss.
COUNTY OF DOUGLAS )

on this "7 day of g% ARA s 1992, before me, a
Notary Public for saig County, ¢personally appeared Benjanmin
Graber and Cynthia D. Graber, husband and wife, known to me to be
the persons whose names are subscribed to the foregoing Amendment
to Amended Declaration of Covenants, Conditions, Restrictions and ‘
Easements for West Fairacres Village, and acknowledged that they -
executed the same for the bpurposes therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and notarial seal
this _ 7 day of _ O\, , 1992,
[4
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STATE OF NEBRASKA ) .
, ) BS.
COUNTY OF DOUGLAS )

On this ~ day of Cyimi s , 1992, before me, a
Notary Public for said County¢’/personally appeared Francis J.
Jelensperger and Kelly S. Jelensperger, husband and wife, known
to me to be the persons whose names are subscribed to the
foregoing Amendment to Amended Declaration of Covenants,
Conditions, Restrictions and Easements for West Fairacres
Village, and acknowledged that they executed the same for the
purposes therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and notarial seal
this _ 7] day of \yin , , 1992,
— 7

2, CERERAL KOTARY-State of Nebraska
KAY T. MEYER O\QLM T e D
® My Comm. Exp. March 5, 1934 Notary P’ub]é’b P74

STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

. On this é/_{./ day of M/ » 1992, before me, a
Notary Public for said County¥,/peyscnally appeared Jean Kinnick,
single person, known to me t& be the person whose name is
subscribed to the foregoing Amendment to Amended Declaration of
Covenants, Conditions, Restrictions and Easements for West
Fairacres Village, and acknowledged that she executed the same
for the purposes therein contained.

IN EZ:TNESS WHEREOF ., I hereunto set my hand and notarial seal
this & day of ;‘é‘ , 1992, : '

STATE OF NEBRASKA
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.

Fairacres Village, and acknowledged that she executed the same
for the purposes therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and notarial seal
this /3% ‘day of Twly , 1992,
4

T ﬂ} i
(e & Pf%?%ﬁ

Notary Public

STATE OF NEBRASKA )

Ss.

)
COUNTY OF DOUGLAS )

On this ”1 day of r 1992, before ne, a
Notary Public for said Count personally appeared Janet White-
Phelan, single person, known to me to be the person whose name is
subscribed to the foregoing Amendment to Amended Declaration of
Covenants, Conditions, Restrictions ahd Easements for West
Fairacres Village, and acknowledged that she executed the same
for the purposes therein contained.

IN WITNESS WHEREQF, I hereunto set ny hand and notar1a1 seal

this __ 71 day of g%?“ Al » 1992,

GEHERAL KOTARY-Stat of Mebasta | ' : '
KAY T. MEYER Notary 1
My Comm. Exp, March §, 1994 |




