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CANDLEWOOD ADDITION
& subdivision in Douglas County, Nebrazka
as surveyed, platted and recorded

THIS DECLARATION, made this - ' 7' day of /o[, '
1972, by the undersigned, E. G. MILLER REALTY /CO., INC., TRUSTEE,

WITNESSETH: THAT,

WHERZAS, the undersigned F. G. MILLER REALTY CG., INC.,
TRUSTEE, !s the own2r of tie fullowing described premises,
to-wit: Lots Cae (1) through ! :.r Hundred Three (403), inclusive,
in Candliewood Addition, a $ubdivision in Douglas County, Nebraska,
as surveyed, rlatted and recorded and

WHEREAS; the unders:iined has he retofore agreed, pursuant
tc an Indenture sxecuted September 30, 137, that of tae foragoing
describec ceal estite asl that portion legally desoribed as:

Lots 1 through 84, inclus:ve, Lots 86 through 228, iarlusive,

and Lots 233 through 400, inclusive, in Candlewood Adiicion,
a Subdivision in Douglas County, Nebraska, as surveyed, platted
and recorded, will te subiect to conditions and other terms

appropr

-

ate, convenient, or necessary to presarve and promote
its private residential character in conformity to and coordination

with the generul scheme of

£y,
L]

evelopment and use expressed in
said Indenture, and
WHEREAS, the lLeeclarant being the owner of all that portion
of the foregoing described real estate legally described xs:
ts 85, 229, 230, 231, 232, 401, 402 and 403 in Candlewood
Adcition, a Subdivision in Dougles County, Nebraski, which A ?

for multi-family Recidential District

‘)J

lots have heen zone
) . . . ‘ . . i
and Zommercial District uses, and in order to irsure that i

the use made of said lots is in conformity and harmony with

the general scheme of deveiopmwent planned by Declorant to
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DECLARE as follows, to-w

SINGLE-FAMILY

wit e

-

RESIDENCE PROPERTY

l. All single-family residence property invcived :in

this Declaration, is and will be acquired, conveved, devised,

~

inherited, scld, or otherwise transferred and is wad wili

be occupied 2nd used subject

.0 all and each of the conditisonas

and other terms set sut in this Section I of this Declaraticn;

and the following does and wi

11 constitute the singio-Tamily
&

residence pruperty so subliect to this Declaration:

a. iots 1 tnrouch 84,

inclusive, Lots 86 through 223,

inclusive, Lots 233 through 400, incluszive, n Candlewood

Addition, : s.>d%visirn in Douglas County, Nebraska will be

subjected to this Declaraticn,

B -~

b. Declarant will retain =he right at any time or from

time to time through Lecember 31, 204G6. to

real property owned by it in Docgias County, Nerraska, and

ccmprised of one or more subdivisico ¢ or units suiteble for

individual prﬁ&a*e residencial puvrpcses, nhercafter called

*lot™ or “0t=“, and any octher ewhers will nsve tha right

at any tire or from time to time but only upon Lhe recel-t

an express written Acnezpiance executed by Tandiaswend Homes

Associat.on, a Nebraska nonprofit cor

by trem in Zcuglas County, Nebraska. and comorised of ons

or more icts, to this Declaration by excouting and recording
with the Register of Deeds of Douglas County, Nebraska, an

express written Suppiementary Declaration dese

property and :xtending to each of such lots all o

s T S S T .
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2. The single~{amily residence proper of Candliewood

L3

ibject to =11 and
each of the foilowing ccndffignswand’éther +‘terms, hereafter
cailed "covernants":

@. FExcept for such lot ¢r lots or par: thnereof as may

from time to time be occupied or uced for ecducational, recreational,

roligiovs, or other norgrefit public purposes to the extent
permitted bv applic - ile zoning regqulacions. no single~-family
residence lst, here.nafter will be occupied or used for other
than single—;amily residential purposes; and no lot will be
occupied or used for such residential purposcs; and no lot
will be occupied or vsed for such residential purposes at

a density greater than one single-family residence for each
lot or for each part thereof of an are=a not lesz than Séven
Thousand Five Hundred (7,500) square feec:.

b. The structure or associated structures comprising

]
(6}

‘ingle~fanily residence will consist of a detached dwelling

[«
“

esited to accommodate a single person or omne family group
tovether with household servant or servar.ts of not more than

two and one-half stories in heigiit which shall be constructed

in compliance wi=h the following restrictions:

(1} Tte sround fioor area of every nac-story dwelling

exclusive of open porches, open breezeways. bascmanis

[

and garages shall ke not less than Cne Thousznd Six
Hindred (1,600) squere feet.

(2}  The ground floor enclosed area of every two-

i

SLOry Or one and cne-half story dwelling exclusive of
Oper. porches, open breezewavs, basements aad garages,

shall be not less than Nine Hundred (900) square feet

o7 s

e

e ey
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®& above the garaoe, exclusive of open POrchesg,

Open breeze"ays, basementg and Yarages, of ot less thap

Thousang feven Hund:eq {1.700) Square feet.

c. Mo single—family residence will pe Altered buije,
constructed, Or ctherwigo maintajineg on any lot without an
€Xoress written Approval eXecuted by Association through ile
Architectural Contrp} Committee or itg Permissiop by impijeg
approvai Secured in the manpey set cut. ip itg Articles of
Incarp.-atieﬂ or its By-Laws, zg from tjme to time 2mended,
as to genera’ appearance, exterior color or Coiorg, ha*many
of e€¥ternal design ang location in relation «q furroundine
anc tc;cgzaphy and other velevans arcbitectural factors
ticn withir iog boundazy lines, Guality orf constructicn, Size,
and suitability for Tesidenptjay Purposces of such single-family
resi‘ence, and no &xtericr air conditioning €quipment
ai%ch, fence, flag pcle, pool, tennis Court, wall, or Other
structyr- or assuciated Structures and no tre-. “f other syh-

Stantia

[ %)

iandscaping in any locstiopn within Purile vieyw will

bhe alterea, built, constructed, erected, 1rstaileg

l‘j

¢+ Plznteqg

9]
<]

4Ry lot with ut such

I’

cr Otheiwise Gdintaineg or Undertaka
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Qeneral appearance,
composzticz, ﬂesicn, exteriny T3lor or colors, and suitability
¥«  The roof ol al1l dwellings Cr any
Othor stracturs shall be Covered by shake, wooden siingle
Or Zile Sonfing materials, and no roof shall ps Covered with

aSphz i+ Cumpesiticy, materiay, All exnoge

W
Fh

Sundatiopg facing

= Yarde of egap lot aot adjoining Lake Candlewoog
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4., After comrencement toereof all approved or permitted
sorstruction on any lot wils pe as diligently as practicable
prosecuted to completion as soon (o pranticable, and no aypproved
or rermivted construction wiiy ke maintainced on any lot in

uncempietad or unfinizhed conlit.on for more than eighteen
{18) mrnths.

e, NO exteriosy burner, inginerator, or other receptacle
for garbnge, trash, or other refuse will be maintained above
jrount ievel on o anv Loty and no barn, shack, teant, traiier,
oer ¢iher movalle or weonmnorary sitructure will be maintained
on any lou other than for termporary use or ises appropriate,
¢onvenient, or necossary Lor resiqential purposes for not
mure than zeven 70 deys widhuin any calendar year or for use

Or uSes Cconnii:

zctermincus with approved or poermi cted
construction, Public concrete sidewalks, four feet wide and
rick, sholl be installed by the then owner in

frury inches

ct and on the sids street of each

improved cornmar lot pricr Lo completion of construction of
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f. Lo drivewsvy will he constriucted or maintained on
zny Aot and conpectad 1o Cor wita aa adjoining punlis street

tarough 1ts cuvrb othe

o
]

a Curk cut ef.ected with a

c.earn- u,‘_tnq cenme

raw Leaving a smootn: and unpatched curb

cut and by =z construciinn fesign leaving a smooth and unpatched

union alung & line or liizs sutsids the path oi water flow

along said curk ard s.rfeo.d, from the liae of any intersected

public sidewalk nearest such lot to sweh urion, only with
concrete cement of yuality similar to that used for such sidewalk
ant street and otherwise surfaced with asghalt, brick, concrete,

laid stone, or other con=*ruition material -n as +o avoeid and
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9. o grass, weeds, or other_veqetation will be grown
or ctherwise permitted to commence or continue and no dangérous,
diseased, or otherwise objectionable shrubs or trees wili
be maintaired on anv lot so as to constitute an actual or
potential pubiis nuisance, create a hazard of undesirable
¢sntagion or proliferaticn, or detract from a aeat and tr.um
appearance. On lots adjoining Lake Candliewood, grass stall
be seeded or sodded and maincaired tc the water frontage;
that is, the point where thé lot meets the edge of the lake:
and, no paving, sand or other material shall be installed
on any said lot on or in the proximate vicinity of said water
frontage; provided, however, that the Architectural Committee
may approve plans for placement of rocks along the water frontage
to check erosion if the same shall be’attractive in appearance
and in harmony with relation to the surroundings.

k. No adveftising sign or other poster other than a

sign of an area of not more than four square feet advertising
such lot for sale or a sign or signs beleiaging to Declarant
as ;wner of such lot will be maintained or any lot.

i. No excess or unused building material or materials
will be kept, stored or otherwise maintained on any lot in
a location within bublic view, other than for use or uses
sonnected and cotermincus with approved cor peramitted construction;
and no junk, rubbish, waste material, or cther refuse will
be abandocned, stcred, or otherwise maintainea 5. any lot.

i. Ne boat, camper, trailer, or similar chattel will
be wmaintained on a1y lot, other than in an enclosed structure,
for m:re than seven days within any cezlendar year: and no
automobile, motor .cycl- . truck, or other vehicle will be repaired,
tern cown, or stcved on any lot; other than ‘n an erclosed

structure.
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1. No boat dock, boat house, float, bcat ramp, raft,
bouy or other structure shall be erected or placed upon any
lot in the properties or placed in any watdr adisining said
lot, and no fence or walil shall be built or maintained along
the rear lot line of any 1.t adjoininyg Lake Candlewocd.

n.  No motor boats, or power boats shall be permitted
on Lat 303; that is, Lake Candlewcod.

3. Association: The single~family residence property
is and wiil be through December 30, 2000 or for such longer
or otlier period as .ray otherwise be fixed included in meanbership
in Association subject zo all and each of the fo.lowing conditions
and other terms:

a. Association will have the right, in general, without
any part of its net earnings inuring to the private benefit
of its members, to promote and sustain their social welfare,
and otherwise provide for their health, pleasure, recreztion,
safety, and other naonprofitable interests by acquiring, maintaining,
cperating, contributing to the acguisition, maintenance or
operatién ¢f or otherwise making available for use any cone
or mo;e &rze wrtrances or entry structures, boat docks, golf
25, lakes, parks, swinming pools, tennis courts, and
any other recreational equipment, facilities, grounds, or
structures, bv providing weed and other actual or votential
nuisance abatement or contrel, security service, other community
services, by exercising architectural. control and securing
compiiance with or enfcrcement of applicable covenants, easemernts,
restrictions, and similar limitations, by fixing and ccllecting
or abating ducs or cther charges for financing its operations,
by delecating by contract or otherwise to any other Nebraska

nonprofit corporation generai responsibility for administration

N - . B e
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of personal or real property wherever located, anﬂ <O engage
in any cther venture for the mutual nonprofitable interests
of

its members for which a corporation may be organized under

the Nebraska Nonprofit Corporation Act, as amended.

b. Except for such lct or lots or par! thereof as may

from time to time he occupied or used for educaticnal, recreaztional,
veligious, or other nonprofit or public purposes to the extent
permitted by applicable zoning vegulations, every single-family
residence lot will be automatically included in membership in
Association as a benefit or burden .<unning with and charge u;on

the ownership of a23ch such lot; and the owners of any other
lots wiil have the right at any time or from time to time buti
only upon the receiot of an express written Acceptanca executed
by Associavion thereafter to include any such lct in membership

in Association as a benefit o. burder running with and charge

upon the ownership of such lot.

¢. Dues or other charges for each lct

e

ncluded in mex’-erszhip

fixed Ly Association in the manner set out in its Articles of

Incorporation or its By-laws, as from time to time amended,

will each constitute until abated or paid a iian upen and charge

against such lot in favor of Asscciatic such dues

or charges shal. -onstitute a lien until and unless a written
notice of such lien is filed by the Asscciation on such lot with
the Reglster of Deeds of Douglas Cour y, ~ebraska, and no such
Lien upon any such lei will at any iiMme be -uaperior to any earlier
or later éstablished lien upon suzn lot for security for a home
improvement or purchase money loan or the unnzid balance of

a purchase contract for such lot.

d. The obligations and privileges or membership 1n Association

will in the manner set out in its Articles of Incorporatinsp

or its By-Laws, as from time to time amended, extend to contract
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€. Association will have the right i t.< manner set

out in its Articl:s of Association or its By-Laws, as from

time to time amended, to divide the asembersqalp into clases,

tc d:ny or limit voting rights of members of any membership
class, and to deny access to or use of faciiities or services,
suszerd the membesship or privileges of, or otherwise discipline
any member for failure to pay dues or charges or for other
conduct detrimental to its affairs or otherwise imsicper.

4. Enfeorcement: The covenants, easements, conaiticns,
and cthas terms set out in this Declaration for sincle-family
residence property are and wili be subject tc tne followina
enforceme:nt:

3. hssociation and esvery cortract purchaser or owner

of any lot will be entitied at any time or from time to time
to institute any equitable or legal proceeding appropriate,
convenient, or necessary for enforcement as to any lot of

any covenants or any easement granted to it and to fix a reasonable

char

2

s four such actisn as a lien upon and charge against such -
1ot in {avor of Asscciation.

b. Every grantce, assign thereof, or successor thnereto
will be entitled at any time or from time to time ip institute
any equitable or legal proceeding appropriate, convenient,

Oor necessary for enforcement of any eassment grantéd to such
grantee.
i1
MULTI-FAMILY RESIDENTIAL PRCPERTY
AND COMMERCIAL PROPERTY
All multi-family residential property and commercial

property involved in this Declaration aad legalliy described

as: Lots 85, 229,_230, 231, 232, 401, 402 and 403 in Candlewood
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therefore shall
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first have been submitted (o

in writing by Declarant,

III

.

EXTZENSION, MODIFICATION, TERMIMATIOHN
The conditions and other terms of Seztion I and/or
II of this Declaration are and will be subject to the

provisicns for extension, modification or termination.

a. Declarant will have the right by an express; writ

permit for the purpose of avoiding undue hardship to wai:

7

partly or wholly the application to any lot of any covenant
or easement granted tc it;

. Apy grantee, assignee therecf, or successor thereto

will have the right by an express written terminatior t¢ terminate

any zascment grantad to said grantee

3 ag ufT 7T p P - - T
IN WITMESS WIHIREOF, Declarant harg

axecute

o]
-+
~d
o
n

at Omaha, Douglss Co

. G. MILLER RFEALTY U«
. i
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By i fol :
)
,  Bs.
)
Before me a notary public gualif-za for said county,
perscnally came bruce N. Miller, .- e £ E. G.
MTLI.ER REALTY CO., INC., TRUSTEE

, known to me tc be the identical
person who signed the foregoing instrument and aciknowliedged
the exectution therecf to be his voluntary act and deed and
the voluntary act and cdeed of E. G. MILLER REALTY

TRUSTEE.

7Y CO., INC.,

WITNESS wmy hand and notariai seal this
e 1972,
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