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DLECLARATION OF EASEMENT FOR INGRESS AND EGRESS
ANL OTIER COVENANTS

71

THIS DECLARATION is made this _,ZQj_ day of vune, 1982, by
GLR  ORCHARD WEST, a Nebraska partnership, with its offices
located at 13232 Arbor Plaza, Omaha, HNebraska, 68144, and
FARMLAND ENTERPRISES, INC., a Nebraska corporation, with its
offices located at 13232 Arbor Plaza, Omaha, Nebraska, 6R144, as
& partner of 0Jd Orchard West and individuully, hereinafter
collectively called the "Ownci":

WITNESSETH:

WHE..BAS, the Owner is seized of an estatc in fee simple of a
parcel of land as described in Exhibit "A" attached hereto across
which there runs a private road as described in Exhibit "g"
attached hereto;

WIEREAS, the Owner, in consideration of certain ground
leases for portions of the Premises has agreed to dedicate an
easement. for purposes of ingress a.d egress to and from various
areas of the Premises via 132nd Street and West Center Road,

: Omaha, Nabraska:

WHEREAS, the Owner, for the 'bhenefit of all present and
future tenants undur ground leases, Union Mutual Life Insurance
Company, a mortyagee, and all future owners of any Subparcels of
the Premises, desires to establish an ceasement and promulgate
rules for the orderly flow of traffic over and across such
easement and to establish other covenants for the development of
the shopping area; and

AHEREAS, the Owner desirves to promulgate certain other
regulations governing the construction of improvements which nay
be placed upon the Premises and to provide for the orderly
development thereof through the use of reciprocal =asements
between subsequent Subparcels of the Premises;

NOW, THEREI'ORE, there is hereby granted to (i) all present
and future tenants under ground leases now or hereafter entered
into, and all preseni: and future owners of the various
Subparcels, and (ii) all present and future tenants under ground
leases now or hereafter entered into, and all present and future
owners of any subdivisions of the Main Parcel, and (iii) Uniun
Mutual Life Insurance Company of Portland. Maine, its suczessors
or assigns, but only so long as Union Mutual Life Insuranc
Cenpany, its successors or assigns, shall have an internst in any
portion of the Main Parcel as mortgagee therecf or holder of a
Deed of Trust upon any such portion of the Main Parcel or as
owner if such mortgage or Deed of Trust is foreclosed or
satisfied by deed in licu of foreclosure and {iv) any transferee
of Union Mutual Life Insurance Cumpany, its successors or
assigns, in the event that Union Mutual Life Insurance Company,
its successors or assigns, shall become the owner of any portion
of the Main -Parcel through foreclosure or deed in 1lieu of
foreclosure of the Main Parcel or any portion thereof, an
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Such rules and regulations may, fLrom time to
time, be changed, nodified, or deleted to
prouwote thao et ficlient, safe, and orderly
movement of traffic within the DBntire Premiscs
so seirved.

(h) ™o easements for ingress and egress
grantced herein are inteonded and limited to "use
for podestrian, auvtomobils, light trucks, and
delivery of merchandise. Aany use by a DRouminant
Parcel in excess of that granted herein shall
subject the Dominant PFarcel to the repair of any
damage caused to roadways constructed on such
easements upon demand by the Owncr.

{(c} Easements herein granted for ingress
and egress to and from the Main Parcel and all
Subparcels shall be permanent and perpetual and
shall inure to the benefit of the then owners,
tenants, and other parties rightfully in
possession of cach Subparcel or the Main Parcel
or any portion of the Main Parcel, their
cmployees, customers, licensees and invitees.

{d) Tue easements herein granted may, with
the consent of all then owners and all then
tenants under ground leases, be relocated,
modified or terminated; provided, however, that
no such modification, relocation, or
termination, shall serve to deprive any
Subparcel. the Main Parcel, or any portion of
the Main Parcel from access to or from 132nd
Street or, alternatively, from West Center Road.

FURTHERMORE, constructions of improvements situated within
the Premises chall be subject to the following restricticns:

All improvements to be constructed upon any portion of the
Premises (or any enlargements or additions thereto) shall be so
constructed as to form an integrated development with
harmonious architectural style and quality, and shall be
aesthetically compatible with improvements presently situvated
on the Premises. Prior to the commencement of construction of
any improvement, enlargement or addition, any owner or tanant
under ground lease of any Subparcel within the Premises agrees
that prior to the commencement of construction of any
improvement, enlargement or addition, it will deliver to the
Owner, design development drawings and other data and pertinent
information showing (i1} the location of all buildings and
" improvements; (ii) exterior dimensions, elevatic, s and building
heights; {(iii) exterior architectural design; (iv) landscape
plan; and (v) exterior color of buildings and spacifications of
moterials used in exterior construction. Such design
development "drawings and other information shall be subject to
the approval of the Owner. Any construction which may proceed,
after such approval, shall bs in stvict compliance with the
approved desicn development drawings and other information so
submitted and work otherwise performed shall not be a lawful

ez L mrs o bt sl vrmmbnAd PAavreaInel v
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(¢) ALl wutility scrvices shall not be
installed underground, except to the extent
within or on buildinygs. '

{dy Any exterior signs flash, scintilate,
make noise, cmit smoke or extend more than six
inches from the building facade.

{¢) Any building contains a roof-top sign
without prior written approval in each instance
first had and obtained from the Owner.

(£) A free standing sign is dinstalled
without prior written approval in each instance
first. had and obtained from the Owher,

{(g) Any building shall not be utilized for
office and retail purposes compatible with the
buildings and uses previously approved by the
Owner,

(h) Any Subparcel shall remain unimproved,
and such Subparcel is not landscaped, graded and
planted with grass and shall not be kept in a
neat and clean condition until such time as
construction and/or improvements of the area in
gquestion commences,

(i) The term "Owner" shall be deemed to
include Union Mutual Life Insurance Company, its
successors or assigns, in the event Union Mutual
Life Insurance Company, 1its sucecessors oOr
assigns, shall foreclose its mortgage or Deed of
Prust or shall accept a dead in lieu of
foreclosure.

FURTHERMORE, there shall exist botween each Subparcel cof
the Premises as such Subparcels may be hereafter delinecated by
fee ownership or occupancy under ground leases, permanent and
perpetual easements for electrical, telephone, gas, water, and
sanitary sewer lines beneath driveways situated within the
Premises and each Subparcel and each owvner or nccupant of such
Subparcels shall have the right to enter upon the servient
parcel for the purpose of repairing and maintaining the same.
The dJdonminant parcel shall be responsible for all charges
imposed by any utilities and for any damage caused to the
servient parcel by the installation or repair o utility lines.
Any such damage shall be promptly repaired by the dominant
parcel so installing or maintaining such utilities.

Bach parecel shall, upon the reguest of any parcel, enter
into an agreement in recordable form fixing and describing by
metes and bounds the areas occupied by such utility facilities.
In the event that any parcel shall move and relocate any
utility Ffacility on its parcel to a location other than that
set forth in such agreement, such parcel shall enter into a
modification of such agreement in recordable form describing
the new location of such utility facility and releasing any
rimgldr A Fhn alandmesned oacsnamoent
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parkings arcas, driveways, walkways, enlrances and  oxits
situated on any Subparcel within thoe Premises shall weet at
equal grades (except for dividers whlch are a part of the
overall shopping center design scheome) and no obstructions
shall be placed, erccted or permitted upon any Subparcel which
in any way will interfere with the rights granted in this
paragraph.

FURTHIRMORE, the Owner hereby declares that in the event
that the Promises shall bo subdivided in accordance with legal
process as established by the City of Omaha, Douglas County,
Nebraska, this Declavation of Basement for Ingroess and Byress
and Other Covenants may be superceded by a similar declaration
which shall make reference to the Subparcels into which the
Premises may be divided; provided, however, that no such
subsequent declaration shall serve to climinate or diminish the
easement for ingress and egress herein provided nor shall the
same materially alter the rights established herein for the
banefit of tenants and owners of Subparcels with respect to the
use of common arcas for parking, driveways, and utility
eascments.  Such oubsequent declaration may be filed by the
Owner without the consent of any tenant, owner of any
Subparcel, or other occupant, mortgagee, successor or assign of
any of the foregoing, or any other party.

IN  WITNESS WHERREOP, the Owner has executed this
Declaration of Rasement for Ingress and Egress and Other
Covenants on the date first above written.

OLD ORCHARD WEST, a Nebraska
partnership,

By Farmland Enterprises, Inc., a
Nebraska Corporation, a partnex,

v omll e [T~

"rank R. Wegt
Its President

and

FARMLAND ENTERPRISES, INC., &
Nebraska Corporation,

© By: ‘;;Z//M/&/ A y////‘f',WL

¥rank R. West/
ITts President

STATE OF NEBRASKA }
- } 8S.
COUNTY OF DOUGLAS ) -

The foregoing instrument was acknowledged before me this
_Bo7aay of _Touszw , 1982, by Frank R. West, President
of  Yarmland Encerprises, 4nc,, a Ncebraska corporation, on
R T T SR et mm Taealial 4 et Nbad AArHATANYAR
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commencing at the point of intersection of the West
right-of-way line of 132nd Street and the Sonth right-of~way
line of Montclair Drive, said point also beinyg the Northeast
corner of saiqd Lot 1, Sherwood Plaza Commmercial; thence
500°10'40"%, (assumed bearing), along said west right-of-way
line of 132nd Street, a distance of 188.18 feet to the Point of
Beginning; thence continuing $00°10'40"E along said West
right-ot-way line of 132nd Strect, a distance of 678.49 fcet;
thence $89°49'20"W, a distance .of 200.00 feet; thonce
S00°10'40"E, a distance of 241.95 feet to a point on.the North
right-of-way line of West Center Road; thencce along said dNorth
right-of-way line of West Center Road, on the following
described courses: thence N87°52'22"W, a distance of 474.70
feet; thence 683°30'51"W, a distance of 302.68 feet to the
Southwest corner of said Lot 1, Sherwood Plaza Commercial;
thence N00°09'50"W along the West line of said Lot 1, Sherwood
Plaza Commercial, a distance of 75.68 feet to the Southeast
corner of said vacated 135th Street; thence $83°30'51"W, along
the South line of said vacated 135th Streekt, a distance of
50.31 feet to the Southwest corner of said vacated 135th
Street; thence N00°09'50"W, along the West line of said vacated
135th Street, a distance of 247.41 feet; thence Northwesterly,
along said West line of vacated 135th Street, on a curve to the
left with a radius of 1135,00 feet, a distance of 143,22 feat,
said curve having a long chord which bears N03°46'44Y"W, a
- distance of 143,13 feet; thence N82°36'22"E, a distance of
25.00 feet to the centerline of said vacated 135th Street;
thence Worthwesterly, along said centerline of vacated 135th
Street, on a curve to the left with a radius of 1160.00 feet, a
distance of 258.82 feet, said curve having a long chord which
bears N13°47'09"W, a distance of 258,28 feet; thence
N69°49'20"E, a distance of 25,00. feet to a point on the REast
line of said vacated 135th Street; thence N20°10'40"W, along
said East line of vacated 135th Street, a distance of 138.02
feet; thence NB9°49'20"E, a distance of 592.02 feet; thence
NOD®10'40"W, a distance of 81.77 feet; thence N89°49'20%E, a
distance of 501.72 feet to the Point of Beginning.
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Exsipre "p®

Ingress and Dgress Basement

An Ingress and Egress Basement located in part of Lot
Shorwood Plaza Cowmmercial, a subdivision located in the SB
of Section 25, Township 15 Neorth, Range 11 Bast of the 6th
P.?., Douglas County, Nebraska, more particularly described as
follows:

Cowmmencing at tha point of intersection of tha West right-
of-way linc of 132nd Strect and the South right-of-way linc of
Montclair Drive; thonce S00°¢10'40"E (assumed bearing), alony
said West right-of-way line of 132nd Street, a distance of
562.18 foeet to the Point of Beginning; thence continuing
$00°10'40"E, alonyg said West right-cf-way line of 132nd Street,
a distance of 65.00 feet; thence $89°49'20"W, o distance of
220.00 feeot; thence N00°10'40"W, a distance of 12.00 fect;
thence 889°49'20"W, a distance of 226.81 feel; thence
§59°36'18"W, a distance of 2.79 feet; thence S00°10'40"R, a
distance of 482.00 feet, to a point on the Worth right-of-way
line of West Center Road; thence N87°52722"W, along said North
right~of-way linc of West Center Road, a distance of 65.05%
feat; thence N00°10'40"W, a distance of 533.79 feet; thence
N89°40'20"E, a distance of 514,22 feet to the Point of
Beginning.
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[This Space Above Line is for Recording Data}
DECLARATIQN OF COVENANTS, EASEMENTS AND RESTRICTIONS

This Declaration of Covenants, Easements and Restrictions is made effective as of the 7* day
of March, 2000, by and between Steakout Limited, L.L.C., a Michigan limited liability company,
JoSeph Polonski and Bluma Polonski, Husband and Wife, MB Investments, L.L.C., a Nebraska
linﬁted liability company, Richard H Hudson and Marti Ann Hudson, Husband and Wife,
Gr,andmotheré, Inc.,aNebraska corporation, Rigél Corp., a Nebraska corporation, FFCA Acquisition

Corporation, a Delaware corporation, First National Bank of Omaha, a National Banking
Association, Tiffany Building, L.L.C., a Nebraska limited liability company, Old Orchard West
Building, L.L.C., a Nebraska limited liability company, Gordman Properties Company, a Nebraska
general partnership, and Old Orchard West Landowners Association, a Nebraska nonprofit
corporation (hereinafter collectively referred to as the “Declarants”).
WITNESSETH:
WHEREAS, Steakout Limited, L.L:.C. is the owner of the following legally described real

property, to-wnt

Lot {Old Orchard West Replat I1, an Addition to the City of Omaha,
Douglas County, Nebraska. {0 - 2@403=

WHEREAS, Joseph Polonski and Bluma Polonski, Husband and Wife, are the owners of the
 following legally descn'bed real property, to-wit:

Lot 2 Old Orchard West Replat 11, an Addition to the City of Omaha
in Douglas County, Nebraska. (o0 -2 00~

, WHEREAS, MB Investments, L.L.C. is the owner of the following legally deScribed real



’ WHEREAS Richard H. Hudson and Marti Ann Hudson, Husband and Wife, are the owners
of the following legally described real property, to-wit:

Lot 7, Old Orchard West Replat, an Addition to the City of Omaha,
Douglas County, Nebraska. O - B339
- WHEREAS, Tlﬁ‘any Bualdmg, L.L.C. is the owner of the following legally described reat
property, to-wit; |
Lot 8 Old Orchard West Replat, an Addition to the City of Omaha,
Douglas County, Nebraska. ©0- 28399

WHEREAS, Old Orchard West Office Building, L.L.C. is the owner of the following legally
described real property, to-wit: ‘

v
Lot 4, Old Orchard West, an Additio §to the City of Omaha, Douglas
County, Nebraska. L0-3 829
WHEREAS, Grandmothers, Inc. isthe owner of the following legally described real property,
to-wit:
Lot 9, Old Orchard West Replat, an Addition to the City of Omaha,
‘Douglas County, Nebraska,. LO- 28399
WHEREAS, Rigel Corporation is the owner of the following legally described real property,
to-wit:
Lot 10, 70ld Orchard West Replat, an Addition to the City of Omaha,
Douglas County, Nebraska. 0 -3 397

WHEREAS, FFCA Acquisition Corporation is the owner of the following legally described

_ real property, to-wit:

v
Lot 11, Old Orchard West Replat, an Addition to the Cnty of Omaha,
Douglas County, Nebraska,  (,,0— 2¢ 3‘%‘3
WHEREAS, First National Bank of Omaha, a national banking association, is the owner of
the following legally described real property, to-wit:

A part of Lot Zi\,/dld Orchard West, an Addition to the City of Omaha,
Douglas County, Nebraska, more particularly described as follows: (,0-232% ]



Beginning at the Southeast corner of said Lot 3, Old Orchard West;
thence North 87° 52' 22" West (Assumed Bearing) along the North
right of way line of West Center Road, a distance of 251.92 feet;
thence North 00° '10' 40" West, a distance of 127.33 feet; thence
North 04° 13' 41" West, a distance of 117.28 feet, thence North 89°
49' 20" East, a distance of 240.00 feet; thence South 00° 10' 40" East,
a distance of 12.50 feet; thence North 89° 49' 20" East, a distance of

- 20.00 feet; thence South 00° 10' 40" East along the Easterly line of

said Lot 3, Old Orchard West, a distance of 241,95 feet to the point
of beginning. ‘

| WHEREAS, Gordman Properties Company is the owner of the following legally described
-real property, to-wit:

Lot 5, Old Orchard West, an Addition to the City of Omaha, Douglas
County, Nebraska. 60- 2234 2

WHEREAS, Old Orchard West Landownefs Association, Inc. is the owner of the following
legally described real property, to-wit: .0 — 2339

Lot 13, Old Orchard West Replat, an Addition to the City of Omaha,
Douglas County, Nebraska, except that part more particularly
described as follows: Beginning at the Southeast comer of Lot 3, Old

‘Orchard West Replat and assuming the South line of said Lot 3 to

bear South 89° 59' 10" West; thence North a distance of 141.79 feet
to a point on the East line of said Lot 3; thence South 89° 56' 23"
East a distance of 41.72 feet to a point on the West line of Lot 4, Old
Orchard West Replat; thence South 0° 00' 46" East a distance of
44.8] feet to the Southwest corner of said Lot 4; thence South a
distance of 96.63 feet to a point on the West line of Lot 5, Old
Orchard west Replat; thence South 89° 59' 10" West along the East
extension of the South line of said Lot 3 a distance of 41.73 feet to the
point of beginning, containing 5,916 square feet (now included in Old
Orchard West Replat II, TOGETHER WITH all Declarant rights
Grantor has or may have with respect to said real property.

WHEREAS, by virtue of the recording of this Declaration, the above legally described real
property shall be owned, held, transferred, sold, conveyed, used, occupied and mortgaged or
otherwise encumbered subject to the provisions of this Declaration and every grantee of any interest

n said real nsronertv bv accentance of a deed or other convevance of such interest and everv Owner



shall be signed by such person and whether or not such person shall otherwise consent in writing,
shall own and take subject to the provisions of this Declaration and shall be deemed to have
consented to the terms hereof; and

| WHEREAS, the Declarants do hereby specify, agree, designate and direct that this
Declaration and all of its provisions shall be and are covenants to run with the real property herein
described and shall be binding on the present owners of the real property and all its successors and
assigns and all subsequent owners of the real property and improvements thereon, together with their
grantees successors, heirs, executors, administrators, devisees and assigns.

NOW, THEREFORE, for and in consideration of the premises, easements, covenants,
conditions, restrictions, and encumbrances contained herein, the sufficiency of which is hereby
acknowledged, the Declarants hereby agree that the above legally described real property is and shall
be subject to the following Declaration of Covenants, Easements aﬁd Restrictions (“Declaration”) as
follows:

ARTICLE 1 - DEFINITIONS

1.1  Allocated Interests means the percentage interest in the Common Area Expense

Liability allocated to each Owner, and votes in the Association allocated to each Owner.
12 Articles of Incorporation means the Articles of Incorporation of the Association as

the same now exist or may be hereafter amended.

1.3 _A_gs_o;g:iation means the Old Orchard West Landowners Association, Inc., a Nebraska
nonprofit corporation. '

1.4  Association’s Board of Directors, Board of Directors or Board means the Board of
Directors of the Association, the members of which shall be elected from time to time as provided
in this Declaration and pursuant to the terms of the By-Laws. The Board of Directors shall be the
governing body of the Association and may sometimes herein be referred to as the Board or the
Executive Board.

1.5  By-Laws means the By-Laws of the Association as referred to in this Declaration.

1.6  Common Area means Lot '13, Old Orchard West Replat, an Addition to the City of
Omaha Douclas Countv Nebraska




' 1.7  Common Area Expenses means expenditures made by or financial liabilities of the
~ Association, together with any allocations to reserves.
. 1.8  Common Area Expense Liability means the liability for Common Area Expenses |
allocated to each Lot pursuant to the terms of this Declaration.
1.9  Declaration means this Declaration of Covenants, Easements and Restrictions, as such
may be amended from time to time. -

1.10  Dispose or Disposition means a voluntary transfer to a Purchaser of any legal or

equitable interest in a Lot, but does not include the transfer or release of a security interest.

- L11 First Mortgage means any first priority deed of trust, mortgage, deed to secure debt,
or other instrument conveying a lien upon or security title to a Lot. Mortgagee shall be the holder,
beneficiary or grantee of any such First Mortgage.

1.12 Lot or Lots means all of the above legally described real property, except Lot 13, Old
Orchard West Replat, which is defined in Paragraph 1.6 of this Declaration as the Common Area.
1.13 Managing Agent means the Person, company, or other legal entity who undertakes

the duties, responsibilities and obligations of the management of the Association, which Managing

Agent may be employed or terminated by a vote of the Board of Directors, subject to any outstanding
contract as might exist.

1.14 Owner or Lot Owner means the Declarants or any other Person who owns a Lot, but
does not include a Person having an interest in a Lot solely as security for an obligation,

1.15  Person means a natural person, corporation, business trust, estate, trust, partnership,
limited liability company, association, joint venture, government, governmental subdivision or agency,
or other legal or commercial entity; provided, however, that for a land trust, “Person” means the
beneficiary of the trust rather than the trust of the trustee.

1.16 Plat means a drawing of the Old Orchard Wesf subdivisidn, which is attached hereto
as Exhibit B and incorporated herein by this reference. -

1.17  Occupant means any Person who is entitled to the exclusive use and occupancy of any
building or Lot, or any portion thereof, under rights contained in any deed, lease or similar agreement.

118 Pormitteas means anv T.at Owner and anv officer. director. employee. agent.
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‘Owmer insofar as their activities relate to the intended use of the Common Area, and all fire, rescue
and other emergency vehicles.

1.19  Purchaser means any Person other than a Declarant or a Person in the business of

selling Real Estate for his own account, who by a voluntary transfer acquires a legal or equitable
interest in a Lot, other than as security for an obligation.
ARTICLE 1 - LOTS AND ALLOCATION OF INTERESTS

Lots and Allocation of Common Area Expenses. Each Lot shall have an allocated interest
in the Common Area for the purpose of paying Common Area Expenses. Each Lot’s percentage
interest in the Common Area shall be allocated based on the total ground area square footage
occupied by a Lot Owner divided by the total ground area square footage of all Lots subject to this
Declaration. The extent and amount of the Allocated Interest shall be expressed by a percentage
amount, the particular percentage amount, also sometimes referred to herein as “s_hare”, appertaining
to each Lot being set forth in Exhibit A attached hereto and made a part hereof. The calculation of
this allocation, shall be originally calculated by the Declarants and any adjustment thereafter by the
Association. This fee shall be based on the operation and maintenance costs for the Common Area
, énd the amount of the assessment will ciiange on a yearly basis according to these costs. Allocations
and reallocations of the percentage intérest may be subject to minor variations attributable to
rounding off. The respective percentage interest shall be computed to five significant figures so the
sum of the percentage interests of all Lots equals one hundred (100%) percent.

ARTICLE III - EASEMENT AND COMMON AREA

3.1  Grant of Easement. The Association hereby grants and conveys unto each Owner and
all future owners and their respective Occupants and Permittees, an easement for the perpetual non-
exclusive right for vehicular and pedestrian ingress and egress over, through and upon the Common Area,
for the purpose of providing access to each Lot. The foreclosure of any mortgage covering all or a
portion of any Lot shall in no way affect or diminish any easement granted heréin, for all such
éasements shall remain in full force and effect for the benefit of each Owner hel:ein. The Easement
hereby created is not a public easement, but is a permanent, private easement for the use and benefit

of the Owners and their respective Occupants and Permittees. The parties heréto further expressly



agreed that this easement granted herein shall survive the termination of this Declaration and shall
continue thereaftér so long as any Lot remains in existence.

. 3.2 Membership in Association and Common Area Expense Liability. Each Owner, by
execution of this Declaration or acceptance of the deed to a Lot, expressly agree§ to the allocation
and reallocation of thé bercentage interest set forth in Ax_'ticle II above. ‘

3.3  Granting of Easements. The Association, acting through the Board of Directors, shall
have the power to grant rights and restrictions, in the'Commc'm Area, such as the right to grant utility
easements, licenses, or similar rights under, through or over the Common Area as may be reasonably
necessary to or desirable for the Association or any Member thereof.

3.4  Easement for Improvements. The Association shall have and does hereby reserve an
" easement on and over the Common Area for the purpose of making improvements éontemplated by
this Declaration, and for the purpose of doing all things reasonably necessary and proper in
connection therewith. The Lot Owners hereby grant the Assbciation, and its agents and contractors,
an easement over and across each of their respective Lots, but only in a manner, and to the extent,
that it is reasonably necessary to maintain, improve, repair or replace the improvements located in the
~ Common Area and/or any existing street lights that are located on any Lot for the purpose of
. illuminating the Common Area. ' '

3.5  Utilities Easements. Except as may be otherwise provided for herein, this
Declaration shall have no force or effect on existing utility éasements in favor of any Lot Owner. To
the extent necessary and reasonable, the Association may grant easements for the installation, repair
and replacement of such utilities and other proper services for the benefit of any Lot Owner.

3.6  Effect of Easements. All easements and rights herein established shall run with the
land and inure to the benefit of and be binding on the Declarants, their successors and assigns.

ARTICLE IV - RESTRICTIONS '
41  Limitations onUse. All activity permitted within the Common Area shall be used with

reason and judgment so as not to interfere with the primary purpose of the Common Area which is
to provide access for the customers, invitees and employees of those businesses conducted within the

Old Orchard West commercial area and for the servicing and supplving of such businesses.




4.2  Parking Restrictions. Each Owner shall use reasonable efforts to ensure that
Permitees, Occupants, customers, iﬂvitees, contractors, suppliersand employeés donotparkor blogk '
- the Common Area, No barricades, fences or other dividers will be constructed and nothing will be
done to prohibit-or discourage the free and. uninterrupted flow of pedestrian or vehicular traffic
throughout the Common Area. ‘

43 _M__aitenance of Common Area. The Association shall maintain, keep in good repair .
and upkeep, and replace, as a Common Area Expense assessed in accordance with this Declaration,
the Common Area. The maintenance is to include, without limitation, the following:

(1)  Maintaining the surfacesinalevel, smooth and eveni&-covered

condition with the type of surfacing material originally installed or

such substitute as shall in all respects be equal in quality, use, and

durability; '

(2)  Removingall papers, ice and snow, mud and sand, debris, filth

and refuse and thoroughly sweeping the area to the extent reasonably

necessary to keep the area in a clean and orderly condition; and

(3).  Inspecting, maintaining, repairing and replacing any storm

drainage system located in the Common Area. ’ |

ARTICLE V - ASSOCIATION AND ASSESSMENTS

5.1  General Information. The Association shall be required to maintainthe Common Area
in good condition and repair as more particularly set forth in this Declaration. The fiscal year of the
Association shall be'the calendar year. The Office of the Association shall be located at such location
as the Board of Directors or the Managing Agent shall designate from time to fjme.

(@)  All Lot Owners, by virtue of their ownership of a Lot, are automatically
mandatory Members of the Association and shall be entitled to vote on all matters upon which
Members of the Association are entitled to vote, pursuant to the Declaration and in accordance with
the By-Laws. The foregoing s not intended to include persons or entities who hold an interest merely
as security for the performance of an obligation. Each Lot Owner shall be entitled to the number of

votes based unon its Allocated Share of the Common Area Expenses




(b)  The initial Board of Directors of the Association and all officers of the
Association shall be appointed by the Declarants and thereafter be elected as provided for in the By-

laws.
52  Meetings.

(@  The annual meeting of the Association shall be held at the office of the
Association during the month of January on the second Tuesday in each year, commencing at 4:00
p.m., or such other time or place as may be designated by the Association’s Board of Directors. Each
_ annual meeting shall be for the purpose of electing Directors and transacting any other business
authorized to be transacted by the Members. Ifthe date set for the annual meeting of the Membership
is a legal holiday, the meeting will be held at the same hour on the first day following such legal
holiday. _
®) Special meetings shall be held whenever called by the President or Vice-
President or by a majority of the Association’s Board of Directors, and must be called by such officers
upon receipt of a written request from Members entitled to cast one-third (1/3) of the votes of the
entire membership. '

()  Notice of all meetings, stating the time, date, place and purpose for which the
meeting is called, shall be given by the President or Vice-President or Secretary, unless waived in
writing. Such notice shall be in writing to each Member at the last known address shown on the
records of the Association and shall be mailed at least ten (10) days but no more than sixty (60) days
prior to the date of the i‘neeting. Proof of such mailings shall be made by affidavit, duly executed by
the Person giving the notice. Notice of meeting may be waived before or after any such meeting.

(d) A Quorum at any meeting shall consist of a majority of those Persons entitled
to cast all votes of the Association. A Qﬁorum is represented by persons in attendance and by proxy.
If any meeting of the Members cannot be organized becausea quorum hasnot attended, the Members
present either in Person or by Proxy, may adjourn the meeting for at least ten (10) days, and adequate
notice of the new date shall be givén as described in paraéaph (c) of this Section.

(¢)  Each Member shall be entitled to cast the number of votes based on i_ts
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or if a Lot is owned by a corporation, partnership, trust or any other organization, the vote for such
- Lot shall be exercised as such multiple Owners or representative thereof, between or among
theniselves, determine; provided, in no event shall more than the Allocated Share of the vote be cast
Iwith respect to any Lot. In the event of disagreement among such multiple Persons or representative
of such corporation, partnership, limited liability company, trust or any other organization and an
attempt by two (2) or more of them to cast such vote or votes, such Persoﬁs shall not be recognized,
and such vote or votes shall not be counted. No Owner shall be eligible to vote, either in person or
by proxy, if that Owner is shown in the books or management accounts of the Association to be more
that sixty (60) days delinquent in any payment due the Association.

| ® Votes may be cast in Person or by proxy. A proxy terminates one (1) year
after its date, unless it specifies a shorter term period.

5.3  Directors. The business of the Association shall be managed by a Board of Directors
of at least three (3) directors no more than eleven (11) directors, who shall serve without
compensation. However, any Director may be reimbursed for his/her actual expense incurred in the
performance of his/her duties as a Director. | |

(@  Each Director shall be a Member of the Association (or if a Member is an
employee of a corporation, partnership, limited fiability company or trust, a. Director may be an
officer, partner, member, managing member, beneficiary or trustee of such Member of the
Association). If a Director shall cease to meet such qualifications during their term, he/she will
thereupon cease to be a Director, and their place on the Board shall be deemed vacant.

(b)  Election of Directors shall be conducted at the annual meeting. Not lessthan
thirty (30) days prior to each annual meeting, the Board of Directors shall appoint a Nominating
Committee consisting of three (3) Members. The Nominating Committee shall nominate one (1)
person for each director whose term of office is expiring. Additional nominations may be made from
the floor. The election shall be by ballot (unless dispensed with by unanimous consent) and by a
plurality of votes cast. Each person entitled to vote may cast their vote for each of and as many
nominees as there are vacancies to be filled. There shall be no cumulative voting.

() The Directors chall he elected as nrovided in this Declaration. The term of




one (1), two (2) and three (3) year basis. One (1) Director shall be elected for one (1) year, one (1)
Director shall be elected for two(2) years and one (1) Director shall be elected for three (3) years.
After the initial term of each such Director, all Directors shall be efected for three (3) year terms. In
the event that there are more than three (3) Directors, each additional Director sﬁall be for three (3)
year terms. Each Director shall serve for the term set forth herein above and until their successor is
duly elected and qualified, or until reqpoved from office as provided herein.

(d) Any Director may be removed from the Board, with or without cause, by
concurrence of a two-thirds (2/3) majority of the votes cast by the quorum present at any regular or
special meeting of the Association called for that purpose. ’ .

(e) Intheevent of the death, resighation or removal of a Diredtor, théir successor
shall be selected by a majority of the remaining members of the Board and shall serve for the
unexpired term of their predecessor.

54  Director’sMeetings. Theinitial meeting of the Board of Directors shall be held within
ten (10) days of its appointment at such place and time fixed by the Declarant. No ‘further notice of
the initial meeting shall be required provided that a quorum is present. '

(@)  Regular meetings of the Board of Directors shall be held at such time and
places which are determined, from time to time, by a majority of the Association’s Board of
Directors. Notice of regular meeting shall be given to each Director, personally or by mail, telephone
or equivalent service, at least three (3) days prior to the date of any regul'ar meeting. Notice of
meeting may be waived before or aﬁef any such meeting.

(b)  Special meeting of the Board of Directors may be held at the request of the
president, Vice-President or Secretary, and must be held at the written request of two-thirds (2/3)
of the Directors. Notice of special meetings shall be given to each Director, personally or by mail,
telephone or equivalent service, at least five (5) days prior to the date of any special meeting. Notice
of meeting may be waived before or after ax;y such meeiing. : o ‘

(©) A quorum at Director’s meeting shall consist of fifty percent (50%) of the
votes thus represented of the entire Association’s Board of Directors present at the beginning of a

meeting. The acts approved by a majority of those Directors present at any meeting at which a




number of Directors is required by.the Declaration and the By-Laws. Ifat any meeting of the Board
of Directors less than a quorum s present, the majority of those present may adjourn the meeting until
aquorum s present. Upon i'ecoﬁvening—an adjourned meeting, any business called may be transacted
without the necessity of providing sny further notice. ,

(d)  The presiding officer of the Director’s meeting shall be the Chairman of the
Board, if such an oﬁw has been elected, or if not, the President shall preside. In the absence of the
presiding officer, the ﬁirectors- present shall designate one of the number to preside.

(e)‘ The Directors shall have thé right to take any acfion in the absence of a
meeting which they could take at a meeting by obtaining the written approval of all Directors. Any
action so approved shall have the same effect as though taken at a meeting c_)f the Directors.

5.5  Powers and Duties of the Board of Directors. All of the powers and duties of the
Association existing under the Declaration, Articles and By-Laws shall be exercised by the Board of

Directors, its duly appointed agents, contractors or employees, subject only to approval by the Lot
Owners where specifically required. Compensation of employees of the Association shall be fixed
by the Directors. A Director may be an employee of the Association and a contract for management
of the Common Area may be entered into with a Director.

5.6  Officers. The executive officers of the Association shall consist of a President, who

must also be a Director, a Vice-President, Treasurer, and Secretary. The election of officers shall be
made by a majority vote of the Board of Directors at the first meeting of the Board following each
annual meeting of the Membership, and each Officer shall hold office for one (1) year unless they shall
sooner resign, or shall be removed, or otherwise become disqualified to serve. Any officer may be
removed from office at any regular or special meeting of the Association’s Board of Directors by a
majority vote of the quorum present at such meeting. Any ofﬁcer may resign at any time by giving
written notice to the Board, the President or the Secretary. Such resignation shall take effect on the
date of receipt of such notlce or at any later time specxﬁed therein, and unless otherwise specified
therein, the acceptance of such resignation shall not be necessary to make it effective. A vacancy in
any office may be filled by a majority vote of the quorum present of the Directors. The officer elected

to such vacancy shall serve for the remainder of the term of the officer thev replace. Anv person mav




- of Directors may elect additional officers, from time to time, to exercise such powers and duties as
the Board of Directors shall find required to manage the business of the Association. ‘Compensa;ion
of officers shall be fixed by the Board of Directors, | ‘ 3

| (a)  The President shall be the Chief Executive Officer of the Association, shall
have all powers and duties usually vested in the office of President of an Association, including, but
not limited to, the power to appoint committees to assist in the conduct of the business of the
Association. |

(®)  The Vice-President shall, in the absence or disability of the President, exercise

 the powers and pérform the duties of the President. The Vice-President shall assist the President and
exercise such other powers and perform such other duties as prescribed by the Board of Directors.
(c)  The Treasurer shall have charge and custody of, and be responsible for, all

funds and securities of the Association; receive and give receipts for monies due and payable to the
corporation from any source whatsoever, and deposit all monies in the name of the Association in
such banks, trust companies or other depositors as shall be directed by the Board; shall sign all checks
and promissory notes of the Association except in those instances where the Boérd has delegated the
authority to sign checks to a managing agent employed by the Association; sﬁa_ll keep proper books

of account; may, at the direction of vthe Board of Directors of the Association, or by a vote of a

majority of the Members of the Association, cause an annual audit of the books of the Associatibn

to be made by a public accountant at the completion of each fiscal year; and shall prepare an annual
budget and a statement of income and expenditures to be presented to the Members at the regular
annual meeting of the Members, and shall deliver a oc;py of such to the Members. The duties of the

Treésurer may be performed by the managing agent. | '

' (d) - The Secretary shall keep the Minutes of all proceedings of the Association and -
the Board of Dil"ectors.‘ The Secretary shall prepare and deliver all notices required by the By-Laws
to be delivered to the members of the Association and the Board of Directors, as well as all other
notices required by law. The Secretary shall keep all records of the Association, except those of the
Treasurer and shall perform all other duties incident to the office of Secretary.

5.7  Assessments. '

(a)  AllOwners shall be obligated to pay the estimated assessments imposed by the

h s DR Y vl ST DY . S T . T T ¥ . a2  w— r——" o~




Owner’s share in the Common Area as set forth in Article I of this Declaration. Assessments for the
estimated Common Area Expenses of the Association shall be due in advance of the first day of each
quarter. The method of assessment described herein may not be amended without the written
- approval of seventy-five (75%) percent of the individual Lot Owners.

®) Ona sale or transfer of any Loi, the transferee’s obligation of payment of
assessments shall begin on the first day of the month in which the closing of the transfer occurs.

(c)  Assessment shall be baséd upon the cash requirements deemed to be such
aggregaté sum of the Board of Directors of the Assbciation shall from time to time determine and is
to be paid by all of the Lot Owners to provide for the payment of all estimated expenses growing out
of or connected with the maintenance, repair, operation, additions, alterations and improvements of
and to the Common Area which are the responsibility of the Association, and the real property and
improvements owned thereby, which sum may include, but shall not be limited to, expenses of
management, taxes and special assessments until separately assessed; snow removal and road repair,
" premiums for insurance, landscaping and care of grodnds, wages, common water and sewer charges,
electricity charges and street light maintenance and repair, legal and accounting fees, management
fees, expenses and liabilities incurred by the Managing Agent, if any, on behalf of the Lot Owners
under or by reason of the Declaration énd By-Laws of the Association for the creation of a reasonable
contingency, reserve, working capital and sinking funds as well as other costs and expenses relating
to the Common Area. .

(d)  Pursuant to the provisions of the Declaration and By-Laws, the Board of
Directors may levy such assessments for the purpose of defraying the cost of repair or reconstruction
. of the improvements in the event of their damage. |

(¢)  The Association by its Board of Directors may levy a special assessment
against any individual Lot or any Lot Owner for the reasonable expense incurred in the reconstruction
or repair to the Common Area, the individual Lot or any Lot Owner for damage or déstrqction
'causéd by said individual Lot Owner’s misconduct, negligence or infraction of the pubﬁéhed iﬁles and
regulations of the Association. | , |

(f) The omission or f‘ailure to fix the assessment or deliver or mail a statement for

any period shall not be deemed a waiver, modification or release of the Lot Owner’s obligation to 'p;ay



1)

shall set a date for a meeting of the Owners to considei' ratification of the Budget, which date shall
not be less than fourteen (14) nor more than thirty (30) days after mailing of the summary. Unless
at that meeting a majority of all the Owners, or any largcr vote specified in the Declaratlon, reject the
Budget, the Budget is ratified, whether or not a quorum is present. Inthe event the proposed Budget
is rejected, the periodic Budget last ratified by the Owners shall be continued until such time as the
Owners ratify a subsequent budget proposed by the Board of Directors. '
5.8 Owner’s Personal Obligation for Payment of Expenses. The amount of the Common
Area Expenses assessed by the Association against each Lot shall be the personal and individual debt
of the Owner thereof. No Owner may exempt themselves from liability for this contribution towards
the Common Area Expenses by waiver of the use or enjoyment of any of the Common Area, the real
property and improvements owned by the Association or by abandonment of their Lot. The Board
of Directors shall have the responsibility to take prompt action to collect any unpaid assessments
which remain unpaid for more than ten (10) days from the date for payment thereof. In the event of
default in the payment of the assessment, the Lot Owner shall be obligated to pay interest at the rate
of ten percent (10%) per annum, on the amount of the assessment from due date thereof, tdgether
with all expenses, including attorney’s fees incurred together with such late charges as provided by
the By-Laws or Rules and Regulations of the Association. Suit to recover a money judgment for
unpaid Common Area Expenses shall be maintainable without foreclosing the lien nor shall such suit
be construed to be a waiver of the lien.
59  Association Lien for Non-Payment of 'ngm_qn Area Expenses.
(@  All sums assessed by the Association but unpaid for the share of Common
- Expenses chargeable to any Lot shall constitute a lien .on such Lot superior to all othér liens and
encumbrances, except only for tax and special assessment liens of the Lot in favor of any
governmental assessing entity and all sums unpaid on any First Mortgage of record and any mortgage
or deed of trust filed of record before this Declaration, including all unpaid obligatory sums as may
be provided by such encumbrances. To evidence such lien, the Board of Directors shall prepare a
written notice of lien assessment setting forth the ;mourit of such unpaid indebtedness, the amount
of the accrued interest and late charges thereon, the name of the Owner of the Lot and a description

of the Lot. Such notice of lien shall be signed by one of the members of the Association’s Board of
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and be effective from the due date of the assessment until all sums, with interest and other charges
thereon, shall have been fully paid. ‘ |

(b)  Such lien may be enforced by the foreclosure of the defaultmg Owner’s Lot
by the Association in the manner of a deed of trust or mortgage on real property upon the recordmg
of a notice of claim thereof. In any such proceedings, the Owner shall be required to pay the costs,
expenses and attorney’s fees incurred for filing the lien, and in the event of foreclosure, all additional
costs, all expenses and reasonable attorney’s fees incurred. The Owner of the Lot being foreclosed
shall be required to pay the Association the quarterly assessment for the Lot during the period of
foreclosure, and the Association shall be entitled to a receiver during foreclosure The Association
shall have the power to bid on the Lot at foreclosure or other legal sale and to acquu'e and hold, lease,
mortgage, vote the votes appurtenant to, convey and othemse deal with the same.

(c)  AnyMortgagee holding a lien on a Lot may pay, but shall not be requxred to
pay, any unpaid Common Area Expenses payable with respect to such Lot, and upon such payment,
such encumbrancer shall have a lien on such Lot for the amount paid of the same rank as the lien of
its mortgage or encumbrance without the necessity of having to record a notice of claim of such lien.
The Association shall report to the Mortgagee of a Lot any unpaid assessments remaining unpaid for
longer than sixty (60) days after the same is due; provided, however, that a Mortgagee shall have
furnished to the Association notice of such encumbrance. ‘

(d)  The recorded lien may be released by recording a Release of Lien signed by
one of the members of the Association’s Board of Directors or by one of the officers of the
Association on behalf of the Association and shall be recorded in the Office of the Register of Deeds
of Douglas County, Nebraska. '

o (¢)  Notwithstanding any of the foregoing provisions, any Mortgagee who obtains
a title to a Lot pursuant to the remedies set forth in its mortgage or deed of trust shall take title to
the Lot free and clear of all Common Area Expense asseséments levied thereon prior to such transfer
of title and free and clear of all liens created as a result of such assessments.

5.10 Ascertain Liability of Unpaid Common Expenses. The Lot- Owners and their
mortgagees, prospective mortgagees or prpspective graﬁtees,' upon ten (10) days written notice to

the Board of Directors and upon payment of a reasonable fee, shall be furnished a statement of their
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of all bérsons wl;o rely therein in good faith. Unless such request shall be complied with within ten
(10) days after receipt of such written réquest, all unpaid Common Area Expenses which become due
prior to the date of such request will be subordinate to the rights of the person requesting such
' statémérit. _ _ ' _
s  Priorities of Association and Mainfengng Association Lien for Common Expenses.
The Owner of a Lot may create a junior deed of trust or mortgage (junior) to the lien, deed of trust
or other enchmbrances of a First Mortgage, liens or encumbrances of the Lot; provided, however,
that any such junior mortgage, deed of trust, liens or encumbrances, unless it is filed of record prior
to this Declaration, will always be subordinate to the prior and paramount lien of the Association for
Commén Area Expenses and all of thé»t_enns, conditions, covenants, restrictioné, uses, limitation and
obligations under this Declaration. ‘
ARTICLE VI - INSURANCE - DAMAGE, DESTRUCTION AND RECONSTRUCTION
6.1  Scopeof Coverage. The Association shall maintain, to the extent rqasonably available,
the following insurance cdverage: ,

' (@ Compfehensive general liability insurance, including medical payments
insurance, in an amount determined by the Board of Directors, but not less than one million
($1,000,000.00) per injury or injuries, including death, arising out of a single occurrence; one million
($1,000,000.00) property damage, or in the alternative, a liability policy affording coverage for bodily
injury and property damage with a combined single limit in an amount not less than one million
($1,000,000.00). The policy or policies shall cover the Association, the Association’s Board of
Directors and the officers of the Association; all agents and employees of the Association aﬁsing out
of or in connection with the' use, ownership br maintenance of the Common Area or such other area
which the Association has the responsibility to maintain.

. (b)  Such other insurance as the Association shall determine from time to time to
be appropriate to protect the Association and/ or the Ow;lers from risks associated with the Common
Area,

(c)  Theinsurance policies purchased by the Association, to the extent reasonably
available, contain the following provision:
@) The coverage afforded by such policy shall not be brought into
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(i)  Statement of the name of the insured as Old Orchard West
- Landowners Association, Inc. ' '

(d) It shall be the duty of the Board of Directors at least annually to conduct an
insurance review to determine if the policy enforced is adequate to meet the need of the Association
and to satisfy the requirement of this Declaration. Such responsibility may be performed and shall
be deemed reasonably performed, by the Board’s Manéging Agent requesting the Association’:s
inédrarice agent to verify that the insurance policies in existence meet the needs of the Association
as set forth herein and satisfies the requirements of this Declaration.

o 6.2  Payment of Premiums. - Premiums. for allv insurance obtained by the Association
pursuant to this Article shall be Common Area Expenses and shall be paid for by the Association. ‘
o ARTICLE VII - MISCELLANEOUS PROVISIONS
7.1  Effective Covenants. Each grantee of the Declarants, its successors and assigns, by
the acceptance of a deed of conveyance, accept the same sﬁbject to all restrictions, conditions,
covenants, reservations, options, liens and charges, and the jurisdiction, rights and powers granted
or reserved by this Declaration or to which this Declaration is subject, and all rights, benefits and
privileges of every character hereby granted, created, reserved or declared and all impositions and
obligations hereby imposed shall be deemed and taken to be covenants running with the land and shall.
bind any Person having at any time any interest of estéte in said property, and shall inure to the benefit
- of such Lot Owners on like manner as fhoﬁgh the provisions, terms and restrictions of this
Declaration were received and stipulated at length in.each and every deed of conveyance.

7.2 Waiver. No covenant, restriction, condition or provision of this Declaration shall be

deemed to have been abrogated or waived by reason on any failure to enforce the same at any time,
irrespective of the number of violations or breaches which may occur. | |
- 13 Savings Clause. The invalidity of any covenant, restriction, condition, limitation or
any other provision of this Declaration herein containéd, as the case may be, shall not render the
remainder of the Declaration invalid, nor any other part therein contained. '
ARTICLE VIII - AMENDMENT AND TERMINATION

8.1 . Amendment. Modification Excent as to anv modification or amendment with resnect



Amendment shall become effective upon‘ being duly recorded in the Office of the Register of Deeds
of Douglas County, Nebraska. ' . Co '

8.2  Termination. The Declaration herein shall not be terminated except with the written
acknowledge consent of seventy-five percent (75%) of the Lot Owners, and such termination shall
be effective when duly recorded in the office of the Register of Deeds in the county in which said
property is situated. ' _

8.3. Duration. Unless otherwise canceled or terminated, this Declaration and all of the
covenants, easements, restrictions, rights and obligations hereof shall automatically terminate and be
of no further force and effect after ninety-nine (99) years from the date hereof or such earlier date as
may be required in order that this Declaration shall be invalidated or be subject to invalidation by
reason of a limitation imposed by law or the duration thereof, provided, however, that the easements
specifically referred to herein as being perpetual or as continuing beyond the term of this Declaration
or otherwise shall continue in full force and effect as provided therein. ' .

84 Revocation of Prior Covenants, Easemgnig and Restrictions of Record. The Lots and
the Common Area may be or are subject to the terms and conditions of certain cdvenants, restrictions,
eaéements, conditions the following instruments filed of record in the Office of the Douglas County
Register of Deeds:

(1)  Declaration of Covenants, Conditions and Restrictions dated June 30, 1982 and
recorded on August 10, 1982, in the office of the Douglas County Register of Deeds, Miscellaneous
Records, Book 675, Page 395. |

(2) Declaration of Easement for Ingress and Egress and Other Covenants dated June 30,
1982 and recorded on June 30, 1982, in thé office of the Douglas County Register of Deeds,
Miscellaneous Records, Book 673, Page 320. ' .

(3)  Declaration of Easement for Ingress and Egress and Other Covenants dated October
18, 1988 and recorded on Octobe; 2.1, 1988, in the office of the Douglas County Register of Deeds,
Miscellaneous Records, Book 865, Pagé 688. .




i

Declaration of Lesciments ..

(4)  Covenants, Conditions, Agreements, Restrictions and Termination of Ground Lease
dated December 29, 1989 and recorded on December 29, 1989, in the office of the Douglas County

Register of Deeds, Miscellaneous Records, Book 909, Page 243.

(5)  Declaration of Easement for Ingress and Egress and Other Covenants dated October
20, 1988, and recorded on October 20, 1988, in the office of the Douglas County Register of Deeds,
Miscellaneous Records, Book 865, Page 577.

(6)  Declaration of Easements for Ingress and Egress dated April 3, 1995, and recorded
on April 5, 1995, in the office of the Douglas County Register of Deeds, Miscellaneous Records,
Book 1143, Page 732.

(7)  Agreement dated August 23, 1982 and recorded on August 25, 1982 in the office of
the Douglas County Register of Deeds, Ivﬁscella;leous Records, Book 676, Page 225.

(8)  Declaration Private Road Maintenance dated October 10, 1990 and recorded on
October 16, 1990 in the office of the Douglas Count Register of Deeds, Miscellaneous Records,
Book 941, Page 431.

Insofar as the foregoing documents relate, in any manner, to the ownership, grant, use, and
maintenance of the Common Area, they shall hereby be released, terminated and discharged against
all of the Lots described therein from all of the terms, conditions and provisions relating thereto. The
intent of the Declarants herein is for this Declaration to supersede and replace the foregoing described
instruments, but only to the extent the pfovisions in the foregoing described instruments relate to the
ownership, grant, use and maintenance of the Common Area as defined herein.

8.5  Counterparts. This Declaration may be executed in any number of counterparts and
each such counterpart shall for all purposes be deemed to be an original.

IN WITNESS WHEREOF, the undersigned have caused these presents to be executed onthe
day and year set forth below.

MB INVESTMENTS, L.L.C., a Nebraska limited liability
company,

By: W@m




Declaration ot Eagements ..«

STATE OF Jehracka. )

)ss.

COUNTY OF (] %xhs )

Before me, a hotary public, in and for said county and state, personally came “ }k‘h;ggl

R.eerlm nmom (of M Ilestments, Lic , known to
me to be the identical p who executed the above instrument and acknowledged the execution

thereof the be his voluntary act and deed and the voluntary act and deed of said limited liability
company.

Witness my hand and Notarial Seal this !H day of. mggg , 19‘78’ .

A GEEERAL ESTERV-Glate of obrasts

! ki ROBERTAJ. JANECE
Pzl iy COmm.Exp.t&ﬁi_




JOSEPH POLONSKI

Neeapd Aok

BLUMA POLONSKI

TﬁQ)\W\o» _ l/)o/lo/v« R)Lr

STATE OF AZoZsgA__ )

)ss.

COUNTY OF Mipur-L40¢ )

Before me, a notary public, in and for said county and state, personally came Joseph Polonski
and Bluma Polonski, Husband and Wife, known to me to be the identical persons who executed the
above instrument and acknowledged the execution thereof the be their voluntary act and deed.

Witness my hand and Notarial Seal this 22 _day of Qew. 1959

£« .
otary Public

SOREE "'b Jaffrey Perlow

e MY COMMISSION # CB28168 EXPIRES
EE ATy April 1, 2001
. ESTRES BONDED THRU TROY FAIN INSURANCE, ING.
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MARTI ANN HUDSON

e (bnnadiodim

STATE OF 2Ll fbes )

)ss.

COUNTY OF &;é«»_ )

Before me, a notary public, in and for said county and state, personally came Richard H.
Hudson and Marti Ann Hudson, Husband and Wife, known to me to be the identical persons who
executed the above instrument and acknowledged the execution thereof the be their voluntary act and
deed.

‘Witness my hand and Notarial Seal this | < day of M;L 1999,

Ot Ml

/ Notary Public

GENERAL NOTARY-State
JOHNH, mck'éang&h
My Comm. Exp, July 23, 1999




TIFFANY BUILDING, L.L.C., a Nebraska limited liability
company,

STATE OF A eidnsrot )

‘ )ss.
COUNTY OF Poucitz )

Before me, a notary public, in and for said county and state, personally came ¥ox /215
lWwAstener  , FAES pew i of 7) Praay Buttippne , Lec >
~ me to be the identica! person who executed the above instrument and acknowledged the execution

thereof the be his/her voluntary act and deed and the voluntary act and deed of said limited liability

company.

Witness my hand and Notarial Seal this_/%/ _ day of Jpwasr Y, 2000.

GENERAL HOTARY-Stats of Nebraska
JEROME L. HEINRICHS

My Gomm. Exp. Nov, 28, 2003 de,wma? %L’,Wm

Notary Public

- OLD ORCHARD WEST BUILDING, L.L.C., a Nebraska
limited liability company,

By@%&é %&%&»——/
Title: /e cn lizag—

STATE OF Vggensw )

_ )ss. |
COUNTY OF Doutiws )

Before me, a }lotary public, in and for said county and state, personally came /@ NECD
Auptbervee |, Aesipewr of OLD JRCHIRD WEE] ByiLdsrs, ee,, known to
me to be the identical person who executed the above instrument and acknowledged the execution

thereof the be his/her voluntary act and deed and the voluntary act and deed of said limited liability
company.

- v .

P 2

P

known to



De e'h.nq'* fo - f‘ Ea $em¢,+;,«

FIRSTBANK, a national banking association, f'k/a FIRSTIER
BANK, N.A., Mortgagee

o 2 100

Title: I\///Jéh W

STATE OF _Nebgagka, )
)ss.

COUNTY OF Dm;qlg_s_ )

Before me, a notary public, in and for said county and state, personally came ed _
Kellehec ,Sc. Vice Presidenlof  Firgt Ban& , known to
me to be the 1dentica! person who executed the above instrument and acknowledged the execution
thereof the be his/her voluntary act and deed and the voluntary act and deed of said corporation.

Witness my hand and Notarial Seal this_6 ™ day of _Februacy , 1993 .

A GENERAL NOTARY-State of Nebraska
e dem, . DAVIDD, OLSON 402,) 0
My Conm, Exp, Deg. 16,1999

Notary Public




VedlareaTren of Easements. .,

GRANDMOTHERS, INC., a Nebraska corporation,

Tiﬂe:w y

STATE OF A[c._b raskq )
)ss.
COUNTY OF D s )

Before me, a notary public, in and for said county and state, personally came Dean
CesS . of O-:\"anc:[mo hexs ’n(l , known to
me to be the identical person who executed the above instrument and acknowledged the execution
thereof the be his/her voluntary act and deed and the voluntary act and deed of said corporation.

NN
Witness my hand and Notarial Seal this 27 _ day of .qu ~ 1,19 9F.

A GENERAL NOTARY-State of Nebraska
@ SUZANNE J. GRAVELINE
Pt R

My Comam. Exp, Dee. 10, 2001 2
' Notary Public




PeclaraTica sy Lasemenys . -.

RIGEL CORPORATION a Nebraska corporation,

By: @E-Q@/

Title: /I’A M!

STATE OF _t/sJigulb))

)ss.

COUNTY OF @7&% )

Before me, a notary public, in and for sa:d jy d state, personally came é&z P

s , known to

me to be tl(e identical person who executed the abo'(le mstrumex(t and acknowledged the execution
thereof the be his/her voluntary act and deed and the voluntasy act and deed of said corporation.

Witness my hand and Notarial Seal this /Z day of %% ( Z , 1999 .

CLIERAL ROTARY-S1aty of Nebpgsdl 177
SHERYLL 1. RONGISCH

F Notry Puthio
Uy Goan. Exp, Marsh §, 2000 w




[THIS PAGE INTENTIONALLY LEFT BLANK]



FFCA ACQUISITION CORPORATION, a Delaware
corporation,

Title:’ w08 Lhcr fres abs?”

STATE OF é (/2007 )

)ss.

COUNTY OF J2ere004 )

Before me, a notary public; in and for said county and state, personally came-zé_é,gg_/é/_
. Vinsond | De. thee frssiadwTof frgpabrse fovavas Clepoes7ize  knownto

me to be the identical person who executed the above instrument and acknowledged the execution
thereof the be his/her voluntary act and deed and the voluntary act and deed of said corporation.

Witness my hand and Notarial Seal this 7‘/ day of My 2/ _, 2000.

I
.~ Notary Public

QG SEAL
MARTHA G. DAVIS
Public - State of Arizona
COUNTY
My Comm. Exgires Oct 27, 2002




STEAKOUT LIMITED, L.L.C., a Michigan limited
liability company,

By Z2lomws—y +7
Title: 42 Eoms B4

STATE OF California )
)ss.
COUNTY OF Sonoma )

‘Before me, a notary public, in and for said county and state, personally came William
L. Bishop , __member of _Steakout Limited : , , known to
me to be the identical person who executed the above instrument and acknowledged the execution
thereof the be his/her voluntary act and deed and the voluntary act and deed of said corporation.

Witness my hand and Notarial Seal this 15th day of May ,19 98

Chuiee & s

ﬂ Notary Public




Declaration of Lasemeq?s. ..

STEAKOUT LIMITED, L.L.C., a Michigan limited
liability company,

STATE OF JJ/CHIEAN )
)ss.
COUNTY OF #EA7 )
— - Before me, a notary public, in and for said county and state, personally came 22217/6/
J. Iiermtiler Aember ot SPPakout [ uded L0 , known to

me to be the identical person who executed the above instrument and acknowledged the execution
thereof the be his/her voluntary act and deed and the voluntary act and deed of said corporation.

Witness my hand and Notarial Seal this 277) day of /,{/dé/ L1998 .

. |

Notary Public

SHERRILL D. HELMS
Notary Public, Kent County, Mi
My Commission Expires: June 14, 2001
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Decloration of Fasements, ..

FIRST NATIONAL BANK OF OMAHA, a National Banking
Association,

By: WKZM

Tltle/&es Aot Eoo :Eﬁ Foanl Boldings ,Igt.‘A-QN"

STATE OF Nebraska )
)ss.

COUNTY OF Doui/eﬁ ) -

Before me, a notary public, in and for said county and state, personally came John E.
dm,,\q | President of first Natronal Bui ﬁr/mqs /ne . known to

me to be the identical person who executed the above instrument and acknowledged the execution
thereof the be his/her voluntary act and deed and the voluntary act and deed of said National Banking
Association,

Witness my hand and Notarial Seal this 1% day of /4?0/‘"/ 519 98 .

GENERAL NOTARY-State of Nebraska o sr
cﬁ@ LCHNTHIA ANH JONES W <Prres.
9. June 6, 2001 Notary Public ’




Declaration oV EasernanTs .. »

GORDMAN PROPERTIES COMPANY, a Nebraska gener:
partnership, -

Title; CorRTrYE

STATE OF

Onbmenr | (faTse, of - : _ known to

me to be the identical person who executed the above insfrument and acknowledged the execution
thereof the be his/her voluntary act and deed and the voluntary act and deed of said general
partnership.

(\ Before me, a ngtary public, in and for said coupgy and stat&:ersonally came g ~

Witness my hand and Notarial Seal this / 7 day of Qyﬁr , 19 4}7 .

i enciiL NOTARY-State of Nebraska A
JEANNE D. KN;»I(m _ %,)/
2D My Comm. Exp. Aug. 7, 7 .

- C/ Notary Public”
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OLD ORCHARD WEST LANDOWNERS ASSOCIATION,
INC.,, a Nebraska nonprofit corporation,

STATE OF NEBRASKA )
' ' Jss.
COUNTY OF DOUGLAS )

Before me, a notary public, in and for said county and state, personally came L 2zyns

Mrohes  Aesdenr  of d nown to
me to be the identical person who executed the above instrument and acknowledged the execution
thereof the be his/her voluntary act and deed and the voluntary act and deed of said non-profit
corporation.

Witness my hand and Notarial Seal this /pqﬂ day of January, 2000,

‘ seumé 'r;cgmv-staxe of Nebraska - 71
g:} E E. WINGATE v '
- My Comm. Exp. Aprit 28, 2000 L =

Notary PublieZ”




