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ARTICLE I.
RESTRICTIONS AND COVEWANTS

1. lach Lot shall ﬂbo used exclusively for llnglc—funy ‘residential
purposes, except for such Lots or parts thersof as may hersafter be conveyed
or duuca:od by.nnchr, »:0F ite successors or assigna, . for use  in.connaction
vith a Common' !aeuuy. ‘or as & church, school, pu'k, or for other non-profit
use.

2. !or 'y pu’iod of ﬂftun years after the filing of chh Declaration,
no residence,: building, fence, wall, driveway, pn:i.o. patio enclosure, swim-
ming pool, basketball ‘b Ii’pnmll. dog houss, tras house, sntenna, satellite
receiving station or "diseas", flag pole, solar heating or cooling device, tool
shed, wind muill" or. other external up:ovmnt. above or below the ground

raska cotpouuon. harsinafter rcfcrud to as the B
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12. No swiming pool ahall bc permitted” ‘which extends more than one foot
above ground level.

13. Construction of .
year from the date o
I-provucne. - No ‘eXCAV

srovement shall be completed within one (1)
"of excavation or comstruction of -the
hall be spread across any Lot 1n such a
contour of any Lot.

f}iln constructed of concrete four (4) faet

-:shnll. nlno be of conctete. No esphalt

16. ) stab] ' "Htcr for any animal, livestock, fowl or

poultry shall'b 14 sced or permitted to remain on any Lot,
except that a ¢ for one (1) dog shall bs permitted;
provided always ' - plans, specifications and the location
of the \ first approved by Daclarant, or its

ion. Dog houses shall only be allowed at
from puﬂic visw; no dog runs or kennels

assigns, if
the rear of the
of any sort shall b

: -conuitioning condenyer unit chal]. bo phccd in the
b 1 No

gress, wesds or oth " vagetacion will bo grown or oth u-:lu »Pcnﬂ. ’F’!‘_‘ to
commence or. cont L BRI y

17. Any o:ur

shruds or trees will be -‘ : £211 ' :
potentisl public nuisi huard or undesirad prm trﬂ: on. or
detract from a neat ' ce. Vacant Lots 8 ; fot -]
dumping of earth or any was 1215, and no vegetation on vacaur Lots
shall be nuomd to reach & height v excess of twelve (12) inches.

18. No Residenca lhqll i:-o conscructcd on a Lot unless l:iu entire Loc, as
originully platted, is owned by one ownar of such Lot, sx:zept 1f parts of two
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- “Owner" Jf each Lot shall be & Member o this Association. -~ For purposes of

ja original pht. and 1- u lnrgc 1n~>u'u as the
plat. : ;

for"‘ i:oindétioa and access facilities, no ehctriul. plumb~
mcr or utility sexrvice lines shall be :lnstlucd above

ARTICLE II.
HOHEOHNERS ' ASSOCIATION

Decla.sc ehall cause tlu 1nccrpotation of - CHERRY
» & Nebr-exa not for profit: corporat:l.on (hersinaf-
ciation”). Tha Associdtion hss as its purpose the

) fety, recreation, wclfato cml cnjoynnt of the
R Lots :l.ue uding'

construction, hndsupiug. :I.-pt e
cmc’ 9 operation, repair, upkeep and re
. Common Pacilitie ufvor he g.mcnl use, lmnﬂt_

Common !’lcili.tiu. ptcv:l.dod alvays that luch tulu and ¥
are uniformly applicable to all Menbsrs. The rules and regulations
may regulate, iimit and restrict uss of the CO-on !’lcﬂu:lu to
Meubers, their fniliu. their gussts, and/or by otlur persons, who
pay a fee or otner charge in connection with the use or cnjoyunt of
chc Comson’ hciuty. :

- €s The oxcm:i.nD promotion, enhancement and protecticp of the
privileges and interssts of the residents of Cherry Hilis; and the
protection ‘and maintenance of tlu residentinl chnncur of CIutry
- Hills. . . ; .

2. Membership and Voting. Cherry Aills is divided into two hundred
fifteen ( ! ‘single=famtily lots (refezred to as the "Lots"). The

this Declaration, the term "Owner” of # Lot means and tvefers to “he record
owner, vhether one or more parsons or mcitiu. of fee simple title to a Lot,

.
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but excluding however those partics having any interest in any of such Lot
merely as security f ‘performance of & obligation (such as a contract
seller, the trustee or ficiary of a deed of trust, or a mortgagee). The
purchaser of & Lot under ‘land” contract or similar instrument shall be
considered to be the “Oun of the Lot for purposes of this Dcclaration.
Membership vhall be appurtjnant ‘to ownership of each Le&, and may not be
separated from ownership of each Lot.

The Owner of each Lot, whether one or more persons and entities, shall be
entitled to one (1) vote on each matter prof :rly coming before the thbets of
the Association,

3. Additional Lots. Declarant reserves the right, without consent or
approval of any Ownar or Member, to expand the property to which this Declara-
tion is applicable to include additional residential lots in any subdivision
which is contiguous to. any of the Lots. Such expansion msy be affected from
time to time by the Declarant by recordation with the Register of Deeds of
Douglas County, Nebraska, of an Amendmsnt of Declaration, executed and
acknowledged by Declarant, setting forthh the identity of the additicnal
residential lots which shali become subject to this Declaration.

Upon the f£iling of any Amendment to Declaration which expands the
property subject to this Declaration, the additional residential lots
identii {ed in the Amendment shall be conaidared to be and shall be included in
the "Lots" for all purposes under this Declaration, and the Owners of the
additional residential’' lots shali be lHembers of the Cherry Hille Homaowners
Association with alil rights. privileges and obligations accorded or accruing
to Members of the Associltion.

Rasponsibilities. The Association ghall have the powers
conferred upon not for. profit corporations by the Nebraska Nonprofit Corpo-
ration Act, and all powers and duties necessary snd appropriate to accomplish
the Purpoues and a&ninistcr the affairs of the Association. The powers and
duties to be exercised by the Board of Directors, and upon authorization of
the Board of Directors by the Officers, shsll inciude but shall not be limited
to the following:

4, Puggolcs and

A. The dcvclopnen:. operation and administration of Common
Facilities, and the eanlorcament of the rule- and regulations relat-
ing to tha Common Ftcillti&s. '

B. The fixing, levying, collecting, abatement, and enforce-
ment of all charges, dues, or ausaulncn:s made pursuant to the terms
of this Declararion.

] C. The expenditure, coumitment and payment of Association
furds to accomplish the purposes of ilic Association including, but
not limited tu, payment for purchace of insurance covcrin; any
Common Facility against property damage and casua’ty, and purchase
of liability insursice coverages for the As:ociaciow, thm Board of
Directors of tho Aslociatiom and the Members.

D. The exercise of all of the powers and privilegca, and tne
perfornmance of all of the duties and obligations of the Association

e

e
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.atcd. in commection witk g:he _at_ggir- réf the

R ‘ t, investmeat and reinvestment of Association
funds 1in » securities, money urkm: funds -oxr- accounts,
’ d" und-. certificates of depoc:l.t or the lih.

""nt of professionals and: cmul:nu to advise
and Board of Directors of the Association in
; 1: duties and respomsibilities for the Asso~

{

tion""ofbuu and Asgsessments. The Association may fix, levy

5.
and charge ¢ Lot with dues and assessmants (hu‘i;; referred to
respactively sesyments”) under the following provi
Dcehntion tvise mciucnuy provﬁdcd. tlu

lotvithlnnuns any other pro-
'cctotn uy nbuo a11 or part of

and nnnnnn;,_due u nmcc of any Lot during the por:lod mh !nt is owned
by the Dochnnt.

7. lisns nd Personal 0Obli ciou fox Duas and Aueuuntc. The assess~
ments and duss, together vith interest thareom, . co and reasonable attor~

neys' fess, -hul ‘be , ; t of esch Lot at the
time when the dues’ or assessments first become due ‘and payable. The dues aml
assessments, :together with interest thereon, costs and’ ‘reasonsble attorneys'
fees, shall also be a 'ge and continuing lien upon ‘the Lot in respect of
' and “asssssments ars charged. le ptrmal obl.intinn for

“dues and assessments become dcltmcne \mhn such duss and
agsessments are o:puul.y ‘assumed by the successors, but all successors shall
take title uubjocc to the 1lien for such dues and assessasnts, and shall be
bou:d to lnquin of the Association as to the smount of any unpaid assessments
or dues.
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8. Purpose of Dues. The dues collected by the Association may be
committed and expended to accomplish the purposes of the Association described
in Section 1 of this Article, and to perform the Powers and Respousibilities
of the Association described in Section 3 of this Article.. :

9. Maximum Annual Dues. Unless excess dues have been auihotized by the
Members in accordance with Section 10, below, the aggregate dues which may
become due and payable in any year shall not exceed the greater of:

A. Sixty Dollars ($60.00) per Lot;

B. In each calendar year beginning on Januery 1, 1993, one
hundred twenty-five percent (125Z) of the aggregate dues charged in
the previous calendar year. '

10. Assessments for Extraordinary Costs. In addition to the dues, the
Board of Directors may levy an assessment or assessments for the purpose of
defraying, in whole or in part, the costs of any acquisiticn, construction,
reconstruction, repair, painting, maintenance, improvement, or replacement of
any Cowmon Facility, including fixtures and personal property related thereto,
and relared facilities. The aggregate assessments in each calendar year shall
be limited in amount to Two Hundred Dollars ($200.00) per Lot. .

11. Excess Dues and Assessments. With the approval of seventy-five
nercent of the Members of the Associationm, the Board of Directors may estab-
lish dues and/or assessments in excesa of the maximums egtablished in this
Declaration.’ ~ s . : :

12. ‘Uniform Rate of Assesgmant. Assesements and dues shall be fixed at a
uniform rate as to all Lots, but dues may be abated as to individual Lots, as
provided in Section 6, above.

13. Certificate as to Dues and Assessments. -The Association ghall, upon
written request and for a reasonable charge, furnish a certigicate signed by
an officer of the Associstion setting forth whether the duee and assessments
on & specified Lot have been paid to the date of request, the amount of any
delinquent sums, and the due date and amount of the next succeeding dues,
assessment or installment thereof. The dues and asseasnent shall be and
become a lien as of the date such amounts firat become due and payable.

14, Effect of Nonpayment of Assessnents-Remedies of the Association. Any
installment of dues or assessment which is not paid when due shall be delin~
quent. Delinquent dues or assessment shall bear interest from the due date at
the rate of fifteen percent (15%) per annum. The Association umay bring en
action at law against the Owner personally obligated to pasy the same, or
foreclose the lien against the Lot or Lots, and pursue any other legal or
squitable remedy. The Associstion shall be entitled to recover as a part of
the action and shall be indemnified against the interest, costs and reasonable
attorneys' fees incurred by the Agsociation with respect to such sction. No
Owner may waive or otherwise escape liabilicy for the charge snd lien provided
for herein by aonuse of the Common Area or abandonment of his Lot. The
mortgagee of auy Lot shall have the right to cure any delinquency of an Owner
by psyment of all sums due, together with interest, cots and fees, The
Association shall assign to such mortgagee all of its rights with respect to

-8
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s Lien to Mortgagee. The lien’of duss and assess-
ts provide: "shell be subordinate to the lien ;
contract or - _ iven as collateral for . a home  imp
purchase: money. loan. . .transfer of any Lot shail not affect
nate the duss and sssessment lien. o

 ARTICLE III.
[EASEMENTS AND CONNECTION

and easement is hereby reserved in favor of and
, Power District, Northwestern ‘Bell. Telephone
 has been granted a franckise to provide a cable
Lots, and the Metropolitsan Utilities C
strict No. 364 of Douglas County; Nebraska
srect and operste, maintain, repair’ and renew
" water and gas mains and cibles, lines or con-
elephone utility facilities for the carrying and
! ént for light, heat and power and for all tele-
one  and ' te s 1ge oervice snd for the _transuission of signals
and sounds of all kinds including signals provided by & cable television
;. he reception on, over, through, under and scroes a five (5) foot
wide strip of land sbutting the front aud the side boundary lines of the Lots;
an eight (8) foot wide strip of land abutting the rear boundary lines of all
interior Lots and all exter '

r v erior lots that are adjacent to presently platted and
recorded Lots; and a sixteen (16) foot wide strip of land abutting the rear
boundary lines of all exterior Lots that are not adjacent to presently platted
and recorded Lots, -The ters exterior Lots ‘18 herein d¢fined as those Lots
forming the outer perimeter of the Lots. The sixteen (16) foot wide easement
will be reduced: to an eight (8) foot wide strip when such adjacent land 1is
surveyed, platted -and recorded. : «

2, A perpstual easemsnt is further reserved for the Matropolitan
Utilicies District of Omsha, their successors and assigns to erect, iastsll,
operate, maintain, repair and renev _pipelines, hydrants and other related
facilities, and to extend thereon pipes, hydrants and ‘other related facilities
and to extend therein pipes for the transaission of gas and water on, through,
unler and across s five (3) foot wide strip of land abutting all cul-de-sac
strests; this license being granted for the uss and banefit of ‘all:-present and
future owvners of these Lots} provided, howaver, that such licensss and ease-
ments are granted upon the specific conditions that if any of such utility
companies f£ail to construct such facilities along any of such Lot lines within
thirty-six (36) months of date hereof, or if auy such fecilities are con-
structed but are thersafter resmoved without replacement within sixty (60) days
after their removal, then such easement shall automatically terminate and
become void ss to such unused or abandoned sasementwiys. No permsnent build-
ings, traes, retaining walis or loose rock walle shall be placed in the
easemantvays but seme may be used for gardens, shrubs, landscaping and other
purposes that do not then or later {interfere with the aforementioned uses or
rights granted herein. : S - :




3. A per
and the Assoc
reconstruct,
accessoriss loi
of land- abutting—- 1e T
and Lots 1 through 14, 1nc1uaive.

4, In the event that uinety percent {90%) of all Lots within the
subdivision are not :hnprovcd within five (8) yeate after tha date on which
Northwestern Bell Telephone Conpany files notice that it has compleced
installarion of telephone lines to the Lots in the subdivision (herein the
"Subdivision Inprovelgnt ‘Data™), then Northwestern Bell Telephone Company may
impose & connéction charge on each unimproved Lot ia cthe emount of Four
Hundred Fifty.and’ no/130 Dollarh ($450.00). A Lot shall be considered as
unimproved if construction ¢  a permanent structure has not comnccd on a
Lot. Construction shsll be considered as taving cmenccd if a footing
inspection has been raquested on the Lot in question by officials of the City
or other appropriate governme=:tail authority.

Should such charge be implemented by Northwestern Bell Telephone Company
and remain unpaid, then such charge may draw interest at the rate of twelve
percent (12%) per annum commencing after the expiration of sixty (60) days
from the time all of tha following events shall havc occurred: (1) the
Subdivision Improvement Date, and (2) Northwestern Bell Telephone Company
sends each owner of record a written statement or billing for Four Hundred
Fifty and no/100 Dollars ($450.008) for esch unimproved Lot.

5. Other easements are provided for in the final plat of Cherry Hills
which is filed in the Rag:lstcr of Deeds of DNouglas County, Nebraska
(Book 1889, Page 603), ,

“§
i

ARTICLE 1IV.
GEHERAL PROVISIONS

1., Except for the authotity and powers speciﬂcally granted to the
Declarant, the Declarant o any owner of a Lot named herein shall have the
right to enforce by a procuding at lawv or in equity, all rescrvations,
restrictions, conditions and covanants now or hereinafter imposec by the
previsions of this Dach:a:ion either to prevent or restrain any violation cr
to recover dasmages or other dues of such violation. Failure by the Daclarant
or by any owner to enforce any covenant or restriction herein contained shall
in 10 event be deemed & waiver of the right to do so thereafter.

2. The covenants and restrictions of this Dechrat‘on shall run with
and bind the land for a term of thirey (30) years from the date this Declara-
tion is recorded. This Declaration may be amended by Daclsrant, cr any
person, firm, corporation, partnership, or entity designated in writing by
Declarant in any mafiner which it may determine in its full and absolute
diascretion for a period of three (3) years from tha datz hereof. Thexrsafter
this Declarstion may be amandad by an instrument signad dy the ownars of not
less than seventy-five percent (752) of the Lots coveraed by this Declaratiom.

~10-
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3. Declarant, or its successor or asugn. may. un:lnate ‘its status as
Declarant under this Declaration, at any time, by filing's llotice of Termina-
tion of Stltul as Declarant. Upon such filing, Auoc:lltion nay appoinc itself
or amother entity, association or individual to serve as Declarant, and such
appoin:u shall ' thereafter serve as Declarant with the ' same authority and
povers as the’ origiul Declarant.

4, Invalidat:lon of any covenant by judgment or court order shall in no
way affect any of the other provisions herecf, which shall remain in Zull
force and effect.

IN HITQESS WHEREOF, the Deplarant has caused these presents to be execut-
ed this -day of 4“&“2 s 1991, ,

' MCJ INVESTMENT COMPANY, a Nebraska
corporation, “Declarant®

STATE OF NI'BRASKA )
) 88.:
COUNTY OF DOUGLAS )

The, orcsoing instrument_.yas acknov dged kjore me this /02 day of
1991, by , President of MCJ
L TMENT

COHPAWI. a8 Nebrasks cotporation. on behalf of the corporation.
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forth by d?: nwum m. a Nebraska co:porlttou. uml.u!m referred co
as iLhe “Declara

W
8y Declaration for clnny uu-. & Subdivision in nmglu County, Nabrasks,
dated April 12, 1991, and recorded at Book 960, Page 91 through 101 of eh-
Miscellaneous Records of the ister of Deeds of Douglas County, Nebraska

(herein referred to as the "Heclaration”), Dsclarant subjucted the following d-
scribed Lot- to :m:uum, ml. conditions and sasemsnts:

un-,

Article IV, Paragraph 2 of m Declaration provides us follows:

The covenants and restrictions of this Declaration shall
run with and bind thz land for & term of tlu.zty (30)
yesars £rom the date ‘this Declaration is This
Declaration —{“ e amandad by Declarant, or m
firm, ougnt partnership, or entity dutcuud in
«m uemm in any manner which it may
ia'its full and absolute discretion for a
period of three (3) ysars from the date hereof. There-
after this Declaration may be amended by an instrument
signed: by the ownars of not less than seventy-five
psreent (75%) of f.ao Lots coverad by tlu.- Declaration.

Declarant does harsby luboututo umd and restate the Declarstion in the
following putl.wlm onlyts

The Declarant doss hereby restate and mwatuuu for Article I,
uctlon 3 the following amendment

¥o single-family residence shall be ~rested, altered,

placed or pmtaittad to remain on any Lot othur than one

dstached eingle~family duul.ng uh:l.ch d0es not axcesd

two and one~half stories in height. Residences on all

l&:: :uu Mnud.uhu front set back of twenty-five
o8t .

2. The Docluntm is in all oﬂnt utmo ntl.uod and affirmed.

The Declarant has mcutod this Firet Amendvent to D.chntion as of this
Z_)ﬁdny of January, 1992.

STATE OF NEBRASKA ) ,
ll.l L .
COUNTY OF DOUGLAS ; ‘ C B

The foregoing inetrument was acknowledged befose me this /P44 day of
W. 1992, by Mobert P. liorgan, Preaident of MCS I CONPANT,
T&8. .

cmutum. on bshalf of the corporataion.
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SECOND AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
OF CHERRY HILLS, A SUBDIVISION IN
DOUGLAS COUNTY, NEBRASKA

This Second Amendment is made to the Declaration of Covenants, Conditions,
Restrictions and Easements of Cherry Hills, a subdivision in Douglas County,
Nebraska, dated April 12, 1991, and recorded with the Douglas County Register of
Deeds on April 17, 1991, Miscellaneous Records, in Book 960 at Page 91, as
amended by the First Amendment to Declaration of Covenants, Conditions,
Restrictions and Easements of Cherry Hillg, a subdivision in Douglas County,
Nebraska, dated January 17, 1992, and recorded with the Douglas County Register
of Deeds on January 22, 1992, Miscellaneous Records, in Book 993 at Page 687 (as
amended the "Declaration"), by Horgan Development Company, formerly known as MCJ
Investment Company, a Nebraska corporation (referred to as the "Declarant™).

PRELIMINARY STATEMENT

The Declaration was made by the Declarant in connection with the
development of residential lots legally described as follows (such lots are
herein referred to collectively as the "Lots", and individually as each "Lot"):

Lote 1 through 215, inclusive, in Cherry Hills, a subdivisgion, as
surveyed, platted and recorded in Douglas County, Nebraska.

The Lots are part of Cherry Hills, a residential subdivision in Douglas County,
Nebraska ("Cherry Hills").

Residential lots which are contiguous to the Lots are being developed as
Phases 2 and 3 of Cherry Hills. Declarant desires to include Lots 219 through
336, inclusive (the "Phase 2 Lots"}, and Lots 337 through 484, inclusive (the
"Phase 3 Lots"), in Cherry Hills, a subdivision, as surveyed, platted and
recorded in Douglas County, Nebraska, in the Cherry Hills Homeowners Association.
Article IV, Section 2 of the Declaration allows the Declarant to amend the
Declaration in any manner which it may determine in its full and absolute |
discretion for a period of five (5) years from the date of the Declaration and
Article II, Section 3 of the Declaration allows the Declarant to execute and
record an amendment tc the Declaration setting forth the identity of additiocnal
residential lots to include in the Association. Declarant has investigated the
effect which including the Phase 2 Lots and the Phase 3 Lots in the Association
would have on the Lots and has concluded that inclusion of such additional
residential lots would further the preservation of Cherry Hills, would further
the maintenance of the character and residential integrity of Cherry Hills, and
would further the intent, purpose and protection afforded to the Lots by the
Declaration.

NOW, THEREFORE, pursuant to the authority granted to the Declarant in
Article IV, Section 2 and Article II, Section 3 of the Declaration, Declarant
hereby amends and supplements the Declaration as follows: :

1. Declarant hereby includes the Phase 2 Lots and Phase 3 Lots in the
Association, the effect being that the Owners of the Phase 2 Lots and the Phase 3
Lots shall be Members of the Association with all rights, privileges and
obligations accorded or accruing to Members of the Association.

2. In each and every other respect, the Declaration shall remain in full
force and effect according to its terms.

}*WTTNESS WHEREOF, the Declarant has executed this Second Amendment as of
the - day of April, 1994.

HORGAN DEVELOPMENT COMPANY, formerly
known as MCJ INVESTMENT COMPANY, a
Nebraska cor; ation, "Declarant™

Robeért P. Horgan, Pgesident

0U053,
FB 552

By,
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STATE OF NEBRASKA )
) 88.3
COUNTY OF DOUGLAS ) ‘

&

The foregoing instrument was acknowledged before me this fz “ day of
April, 1994, by Robert P. Horgan, President of Horgan Development Company,
formerly known as MCJ Investment Company, a Nebraska corporation, on behalf of
the corporation. )

NOTARIAL SEAL AFF1
REGISTER OF. DEEDS



