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DECL&RATION OF COVENANTS, CONDITIONa AND RESTRICYIONS

THIS DECLARATION;fmade on the date hereinafter set
forth by NORTHLAND MORTGAGE COMPAN¥,

*Declarant”.

hereinafter referred to az

WITNESSET™®T H.

- -.-—.-.—--—.m»

WHEREAS, Declaxant is the owner of certain real pro-

-perty neai the City of Omaha, County of Douglas, State of Nebraska,

which real progerty is more particularly described on Exhibit =aw

attached,hereto and incorporated herein by this reference.

NOW, THEREFORE, Declarant hereby declares that all the real

property described on Exhibit "A" shall be held, sold and conveyed

subject to the following easements,

restrictions, covenants, and
conditions,

which are for the purpose of protecting the value and

w/f*tlgsi.xfabi.lit:y of, and which shall run with, the real Property and

‘be binding on all parties having any right, title or interest in

‘the dezcrihed properties or any part thereoF their heirs, successors

gfqnd-assigns, and shall inure to the benefit of each owner thereof.
' ‘ ARTICLE I

DEFINITIONS

8ection ion 1. “Assoclatlon" shall mean and refer to The

7fDilcovery Homeowners Asscia

tion, its successors and assigns,

Seetzon 2. "Owner" shall mean and refer to the reccrd

whether one or more persons or entities, of a fee simple

’title to any Lot which is a part of the Properties, 1nc1uding

4 ontxact sellers, but excluding those having such 1nternst merely

a8, lecurlty for the p.rformance of an obl*gation.




,}46. 147 amd i:a in Di
tted and recorded .in Dougias County, *
tholeigotticns of Tot 145 andlnt.l46*whichk
-Replat, being a replat of lots 33 thrnugh

It il understood thet the Common Area is
eround the

located between Qﬁa

Properties and is being held and owned hy Senitery aad

Improvement Dietrict No. 252 of Douglee County, Nebraske. for

public use and recreetion.

¥

Saction §. “Lot" -hall mean and refer to any plét of

“land shown wpon any recorded subdivision map of the Prope:‘l

'thh the exception of the’ Common Aree.,\
| Section 6.

'Declerent' ahell ‘mean and :efer to5
~ .Mortgaqe COmpany, its successors and essignl if

or esligne ehould acquire more than one undeveloped Lot tf
) _Deolerent for the purpoee of development '
- T m:cm r.'c

’ ?ROPBRTY RIGHTS

o Soction 1.
lhlll heve a
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enjoyment of the Common Nrea.

ARTICLE III

'MEMBERSHIP AND VOTING RIGHTS
 Section 1. Every owner of a lot which is subject to
assessment shall be a member ot the Association. Membership shall
: ba appuctenant to and may not be separated frem ownership of any
Lot which is subject to assessment.
Section 2. The Association shall have two classes uf
votiﬁq'mehbership:

. Class A. Class A members shall be all Owners
vith the exception of the Declarant, and shall be
entitled to one vote for each Lot owned. When more

~ than one person holds an interest in ary Lot, all such
‘persons shall be members. The vote for such Lot shall
be exercised as they determine, but in no‘#vent sha;l
more than cne vote be cast with respec to apy wot. _
. Class B. The Class B member(s) shall be the De-
clarant and shall be entitled to three (3) votes for
each Lot owned. The Class B membership shall cease
andkhe converted to Class A membership on the happen-
ing of either of the following events, whichever occurs
earlier:
| (a) when the” total votes outstandiﬁg in the Class
A memberéhip equal the total votes outstanding
vin the Clase 3 membership, or
(b) on Jaquaryﬂ;, 1981.
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ARTICLE 1V
ANT FOR MAINTENANCE ASSESSNENTS

Section 1. Creation of the Lien and Personal Obl.’i{ T
of Assessments. The Declarant, for each Lot owned within thn 9ro-
-perties, hereby covenant., and each Owner of any Lot by aooomm
of a deed therefor, whether or not it shall be so oxpruud in -
suoh deed, is deemed to cnvonant and agree to pay to the Asmhtionx
1) ‘annual assessments or charges, and (2) special an«mntx for
‘capital improvoments, such ‘assessments to be established and on;ilcctod \
as hereina.fter provided The annual and special assecmnts, togethg:'
with interest, costs, and rea:onable attorney's fees, shall be a
chargo on the land and shall be a continuing lien upon the property.
against which each such assessment ia made., Each such umment,
together with interest, costs, and’ reasonablo attorney's foes,
shall also be the personal obligation of the ‘person who was. the Owner
of such property at the time when the asucmnt fell due. The

' personal obligation for delinquent auoomnts shall not pass to
his successors in titlo unless expressly assumed by them,

Section 2. ;’"EE of Assessments. The asnlmnto :
levied by the Association shall be uud exclu:ively to promote
the recreation, health, utfm:yf and wolfaro of tho maidontl in

) tho Proportios and for tho i.aprcvomnt and naintmaco of the

' _&mon Aroa. | : '

SQot:lon 3 llaxi.num Annual Assessment. Unt:tl January l.
of the year imdintely following the conveyance of the first hot

‘to an Owner, the maximum mmnl anessuont shall be __ﬁmu
' ,i._s,_ Doxlau (s 7s. -00 ) per Lot.
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(a) From and after January 1 of the~year.immediately

following the conveyance of the first Lot to an Owner, the maximum
. annual assessmént may 5e increased each year not nore'than five per-

" cent (5%) above the maximum assessment for the previous year Qitheut
& vote of the membership. ‘

(b) From and after January 1 of the year 1nmediate1y
following the conveyance of the cirst Lot to an Owner, the maximum
annugl assessment may be increased above five percent (5%) by a
Vﬁtﬁ of two-thirds (2/3) of each class of members who are voting
»;n person or by proxy, at a meeting duly called fof this purpose.

' {c). The Board of Ditectors may fix the annual
assessment at an amount not in excess of the maximum,

Section 4. Special Assessments for Capital Improvements.

In addition to the annual -assessnents auchorized above, the Association
may levy, in any assesswent year, a special assessment applicable to
that year only for the purpose of defraying, in whole or in part, the
cost of any construction, reconstruction, repair or replacement

5 of a capital improverment upon the Common Area, including fixtures

and personal property related thereto, provided that any such

assessment shall have the assent of two-thirds (2/3) of the votes
of each class of members vwho are voting in person or by proxy at
a naeting duly called for this purpose,

- Section 5. Notice and Quorum for Any Action Authorized

Under Sections 3 and 4. Written notice of any meeting called for

. the purpose of taking any action authorized under Section 3 or 4
fj;phall be sent to all members not less than thirty (30) days nor




" moxre than sixty (60) days in udvance ot the

such meeting callcd, the presence of neubcxs or

 to cast sixty ‘percent (69%) of all tne voit s cf'e "h alase 6!

If the reqnir‘d ‘quorum Ls
not present, another macting may be cnlled subject to thu s:f?
notice requirement, and the

nembership shall constituto a quorun

requir.d quorum at the snbaaquant
meeting shall be one-~half (1/2) of tho required guorum ak- thnf
praceding meeting. No such subsequent mssting :

than gixty (60) days following the preceding meeting.

8ection 6. Uniform Rate of Assessment. Both annuil‘nadv

'special assesaments must be fixed at a uniform rate for all Lots nnd :

may be collected on whatever basis is deemed to be rcalonable by

tpp Board of Directors, but in ne event less often than annually

- Section 7. Date of Commencement of Annual Asaesan‘ntuz
. Due Dates. The annual asseasments provided for herein shall com-

mence as to all Lots on the first day of the month follouing the

fitlt sale of a Lot to an Owner. The first annual assnlsmcat shall

be adjusted according to the nulbot of months remaining in thc P
calendar year. The Board of Directgrs shall :xx the anountﬁof sk‘*

the annual assessment aqainst each Lot at least thirty (30

in advance of each annual asseasment period. Written notice of

the annual assessment shall be sent to every Cwner subject therets,
Tho due date: thnil be estabiished by the Board of Directors. The

ntion shall. upon donand; and for a reasonable dharge. far-

: ni:h a certificate signed by an officer of the Association setting

forth whether the esses:nents on a spccified Lot have been pgid.§
‘properlyﬁexecnted egrtificate of the As:ociation as to thd




of asacssmants on a 1ot i biadiﬁq'gpég the ‘ociatESnAgi“ot the

date of its issuance. 7 K s .

. SQction 8. Effect ot Non"‘ ent of Asae--nnnts: R.hndiesv
| of ‘tbé Association, Any a:se-sn.nt. or part thcreﬂf, not pcid
wtthin thirty (30) days after the duc date shall allo bear a pcnnlty .
as-ealment equal to one-third (1/3) of the amount of the unpaid 1
inllossnant. The Association may bring an action at law against the
0wn|r perlonally obligated t0 pay the same, or fwraclose the lien
aqainst the property. No owner may waive or otherwise escape lia-
bility for the assessments provided for herein by non-use of the '
Commor. Aroa or abandonment of his Lot.

. écction 9. Subordination of the Lien to Mortqggg_. The

5 f,;li n of the aasescments pProvidea for herein shall be subordinate to

inn of any first mortgage. Sale or transfer of any Lat shall
.not. ftcct the assessment lien However, the sale or transfer of

‘} §h§ _ g pursuant to mortgage forocloturu or any proceeding in

flieu theroof. shall extinguish the lien of such assessments u& to
payments which became due prior to such sale or transfer. No sale

Jox trunlfer :hall relieve such Lot from 1iability for any assess-
‘hts thnteattcr becoming due or tron thc lien theréof

‘7ﬂnﬁﬁérties. nor shall aai exterior addition to or change or
tion thcrein be made until“e§e~p1ans and specifications show—




aftox :aid plana and speciricat ns have h'cn suhuitttﬂ to it

v~gpprova1 will not be requirad and this Article Yill ba ¢ ;M 
havo been fully ccmplied with. s

Section 2. Kinimum Size. For one story strnetuncm' the

ground floor oncloaed living area of the main reuidentlal s

.qxclusiva of open breezeways, basements and garages ahall agt ‘

lcsl than 900 squaxe feet minimum size. PFor two story Atxuctnroq,
the ground floor enclosed living area of the main ro-idcntxal Qtsuc

thxe, exclusive of open breezeways, batcacntl and gurngcl shall

be 103: than 700 square feet with a total living area of"hozh
- stories not less than 1,200 square feet total miniaun aixc.i ror

: cach single family dwelling there also must be a private garage -
'tor at least one car. .with each stall to be a minimum sizi of
10 feet by 21 feet.
’ ARTICLE VI
_ COMMON SCHEME RESTRICTIO“S . ‘
'-thc‘following restrictions are 1nposed as a ccnnnn sch

3upon eacl Lot in the Properties for the benefit of each ¢
;i an& nay be cnforced by any Owner.

g
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Bection 1. Garbage. No garbage, refuse, rubbish or cuttings

shall be deposited on any street, road or the Common Area, and not on
ary Lot unlesa Placed in a suitakle container snitan1f located so that
the same is not visible from any street or road.

Section 2. Building Ma‘srials. No building materials

of any kind or character shall be placed upon any Lot except in con-
necticn with ccnstruction to be accomplished. As soon as building
mategials are placed on any Lot in such connection, construction shall
be promptly commenced and diligently prosecuted.

Section 3. Storage Areas. No clothes lines, drying areas,

service yards, wood piies or storage iceas shall be located as to be

visibla from a street or road.

- Section 4. Exterior Lighting. Any exterior lighting in-

stalled-on any Lot shall either be indirect or of such ccntrolled
focus and intensity as not to disturb the residents of the adjacent
property. V »

Section 5. Animals. No anirals or poultry shall be kept

on any residential iands within the Properties except ordinary house-

‘hold pets _belonging to the household.

Section €. ‘Temporary Buildings. No used or previously

erected or temporary house, structure, house trailer or non-permanent
outbuilding shall ever be placed. erected or allowed to remain on any.
Lot witiin the Properties except during ceastruction. Only signs ad-~
vertising the sale or rental of a Lot and which are reasonable in

size shall be allowed in the Properties.

S8ection 7. lLocation of Vehicles, Boats, trailers, trucks,

pickups or conmercial vehicles shall be parked and maintained in such




I or cuttings

and not on

ted so that

rials
t in con-
uilding

ction shall

'ing areas,

. as to be

ting in-
rolled

adjacent

be kept ~

ary house~

iously

~permanent
ain on any.
 signs ad-

.b;e in

s, trucks,

ed in such

S STT w201
manner as»not to be visible from any street or road; however, this re-
striction shall not restrict trucks or commercial vehicles making
pickups or deliveries to or in the Properties nor shall this restric-
tion restrict trurks or commercial‘vehicles within the Properties which
are necessary for the construction of resi&ential dwellings or mainten-
ance of the Common Area.

ARTICLE VII

GEKERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner,
shall have the right tco eﬁfcrce, by any proceeding at law or in |
equity, all restrictions, conditions, covenants, reservations, liens
and charges ncw or hereafter imposed by the pProvisions of this Declar-
ation. Failure by the Association or by any Owner to enforce any
covenant or restriction herein contained shall in no event be deemed
a waiver of the right fo do so thereafter.

Section 2. Severability. Invalidation of any one of

these covenants or restrictions by judgment or court order shall in

no way affect any other provisions which shall remain in full force

and effect.

Section 3. Amerdment.. The covenants and restrictions

of this Declaration shall run with and‘bind the land, for a term

of twenty (29) years from the date this Declaration is recorded,

~ after which time they shall be automatically extended for successive

periods of ten (10) years. This Declaration may be amended during
the first twenty (20) year period by an instrument signed by n»t

less than ninety percent (90%) of the Lot Owners, and thereafter

-10-~
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by an instrument signed by not less than seventy-five bercent (75%)

of the Lot Owners. Any amendment must be recorded.

Section 4. Annexation. Additional residential Property
anC Common Area may be annexed to the Properties with the conéent
of wwo~thirds (2/3) of each class of members,

Section 5. FHA/VA Approval. As long as there is a Class B

membership, the following actions will require the prior approval

of the Federal Housing Administration or the Veterans Administration:
Annexation of additional properties, dedication of Common Area,

and amendment of this Declaration of Covenants, Conditions and Re:~

strictions.

IN WITNESS WHEREOF, the undersigned, being the Declarant
o
-~

A day of

herein, has herevnto set its hand and seal this

NORTHLAND MORTGAGE COMPANY,

. o .
) u.ismcu Z’»(Z’/) /»':u\/ Zfﬁf K"’
Y pd

By

STATE OF NEBRASKA }

}ss.
COUNTY OF DOUGLAS )

On this 25th day ofFebruar ¢ 1977, before me, a Notary
Public qualified in saig county, personally came dJames D, Burchell
+ theAsst.Vice Presidentt NorthIang Mortgage Company,
rnown to me to be the identical person who signed the foregoing instru-
ment, and acknowledged the execution thereof to be his voluntary act

and deed and the voluntary act and deed of said company.

Witness my hand and thafial séal on- the day and year last
written above. _

e

“ Notary Public &

MAXY LOU GARRITY
My Comm. £xp. 0ct. 3, 1970

Ca11--
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EXHIBIT "a"

‘Lots One (1) through Thirty-Two (32%, inclusive;
Lots Thirty-Seven (37) through Forty-Nirne (49),
inclusive; Lots Sixty-Two (62) througn Yinety-
Eight (98), inclusive; Lots One Hundred Four (104)
through One Hundred Twenty-Two (122), inclusive; and
Lots One Hundregd Twenty-Eight (128) throuqh One
Hundred Forty-Two {142), inclusive, all in Discovery,
. & subdivision as surveyed, platted and recorded in
Douglas County, Nebraska

and

Lots One (1) through Twenty-Four (24), inclusive,
in Discovery Replat, being a replat of Lots Thirty-
Three (33} through Thirty-six (36), inclusive;

Lots Ninety-Nine (99) through One Hundred Three
(103), inclusive; Lots One Hundred Twenty-Three {123)
through One Hundregd Twenty-Seven (127), inclusive;
and part of Lots One Hundred Forty-Tive (145) and
One Hundred Forty-Six (146), Discovery, a subdivision
as surveyed, platted and recorded in Douglas County,
Nebraska. ~ :

. - w ) §) IN A0 o
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