(23
(o]
-

9T
ed
s
at

oh
nd

"EE

g 7 r L
§- 1

DECLARATION
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TH1S DECLARATION made on the date hereinafter set forth
bv EDWARD E. WILCZEWSKY and KATHLEFN L. WILCZEWSKXI, husband
and wife, hereinafter referred to as "Declarant”,

WITNESSETH:

WHEREAS, Declarani is the owneir of certain real estate here-
inafter referred to as thz "Properties”" in the County of Domolas,
State of Nebraska, whici i3 more particularly described as:

All of Lots 1 to 266, inclusive, all of Lots 6I1, 642,
644 and 645 of Rambleridge, and Lote 1 to 28, inclus-
ive, of Replat of Lot 643 of Rambleridge, a subdivision
in Douglas County, Nebraska, as surveyed, platted and
recorded,

and

WHEREAS, Declaran® is desirous of providing easemerts, re-
strictions, covenants and conditions for the use of said prem-
ises for the purpose of protecting the valve and desirability of
said property, '

NOW, THEREFORE, Declarant hereby declares that all of the
properties described above shall be held, sold, and conveyed
subject *o the following easement”, restrictiors, covenants and
conditions which are for the purpose of protecting the value and
desirability of, and which shall run with the real property
above described, as well as any other property submitted hereto
as provided herein, and shall be binding on all parties having
any right, title or interest in the described properties or any
part thereof, their heirs, successors and assigns, and shall in-
ure to the benefit of each cwner thereof until twenty (20) vears
from the date hereof at which time said covenants shall v auto-
matically axtended for successive puriods of ten (10} years un-
lesz by written agreement of a two-thirds majority of the then
ovmers of the lots it is agreed to changa said covenants in whele
or in part, said agresment *o be exccuted and recorded in the
manner prouvided by law for conveyar.c of real estate.

ARTICLE X
DEFINITIONS

Seccion L. "Assoriaticn” shall mean and refer to Ramble-

ridge Property Owners Assouviation, Inc., its successors and
assigns, a Nebraska non-profit corporation.

Section 2. "“Owner" shall mean and refer to the record own-
er, whether ohie or more persons or entities, of a fee simple
title to any lot which is a part of the Properties, including
contract sellers, but excluding those having such interest mere-
ly as security for the performance of an obligatiomn. ‘

Section 3. ‘"Properties" shall wean and refer to that cer-
tain real property hereinbefore described, ard such additions
thereto as may hereinafter be brought within the jurisdiction
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- ‘Section €. “Improved Lot” shall mean and refzr to any lot
“on the properties exclucive of the Common Areas upon whlch.shall
be ervected a dwellina <che construction of which shall be at least

-~ 95% completed accordiny to the plans and specifications for con-

struction of said dwelling. All other lots, exclusive of thz

: COmménVArea, which shall be vacant or upon which shall be erccted
‘a @welling, the construction of which shall be less than 95%

completed according to the plans and specificaticns for construc-

tion of said dwelling, shall pbe defined and referred to herein :

as "Unimproved Lots". :

Section 7. "Declarant” shall mean and refer to EDWARD E.

e e,

' WILCZEWSKI, his successhrs and assigns, if such s1ICessors or

assigns should acguire more tHar one developed Lot from the
Declarant rfor the purpose of development and provided that the
transfer shall comply with the provisions of section 2 cof the
By-Laws regulating transfer of Declarant Membership. ‘

ARTICLE II
PROPERTY RIGHTS

Section 1. Owners' Easements of Enijoyment. Every owner
shall Tave a right and easement of enjoymant in and to the Com~-
mon . Area which shall be appurtenant to and shall pass with the
title to every Lot.

Section 2. Delegation of Use. Any owner may delegate his
right of enjoyment to the Common Area and facilities to the mem-
bers of his family, guests or tenantis; provided, however, that
said owner shall ke responsible to the Associatioa for the con-
duct vpon and use by said family, cuests oOr tenants of the Com-
mon Area. : R

ARTICLE XL
MEMBERSHIP AND VOTING RIGHTS .

Section 1. ‘Every owner of a lot within the properties shall
be & member of the Association. Membership shall be appurtenant
to and may not be separated from ownership of any Lot which is
subject to assessment.- : ,

§§g§ion 2. ‘The Association shall have two classes of vot-
ing memherahip.

{a) "Resident Members" shall be all Owners with
the exception of the. Declarant and shall be entitled
to one vote for each lot owned. When more than one
person holds an interest in any Lot, all such persons
shall Le membzrs. The vote for such Lot shall be ex-
ercised az they among themselves determine, but in no
event shall more than che vote be cast with respect to
any such Lot. :

{b) "Declarant Members" shall bz the Declarant
‘and its assigns, provided said assignment, grant ox
conveyance to said assijne shall denominate said

assigree as a successor NDeclarant as provided in th=
o P —m =hhall
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within the Properties as defined nerein, hereby covenants, and
each Owner of any Lot by acreptance of a deed therefor, whether
or not it shall be so expressed in such deed, is deemed to cov-
enant and acree to pay to the Association: (1) Regular annual
maintenance assessments for charges for the purposes hereinafter
set forth in Section 2 hereof, and (2) Assessments for capital.
improvements, such assessments to be established and collected
as hereinafter provided. The Regular and Special Assessments,
together with interest, costs, and reasonable attorney’'s fees,
shall be and constitute until paid a continuing charge against
and lien upon such lot or property against which each such
assessment is made. Each such assessment, together with inter-
est, costs, and reasonable attorney's fees, shall also be the
personal obligation of the person who was the Gwner of such
property at the time when the assessment fell due. The personal
obligation for delinguen: assessments shall not pass to his
successors in title unless expressly assumed by them.

Section 2. Purpose of Assessments. The assessments levied
by the Association shall be usod exclusively without any part
cf the net earnings inuring tc the private benefit of its mem-
bers, to promote and suslain their social welfare and otherwise
provide for their health, pleasure, recreation, safety and other
nonprofitable interests by acquiring, maintaining, oparating,
contribuvting to the acquisition, maintenznce, or operation of, or
otherwise making available for use any one or more area en-
trances or entry structures, swimming pools, tennis courts, and
any other recreational equipmenti., facilities, grounds, or struc-
tures,; to provide weed and other actual or potential nuisance
abatement or control, security service, domestic water supply,
and other ceomnunity services, to provide architectural control
and secure compliance with or enforzement. of applicable covenants,
easements, restrictions, and similar limitations, and to under-
take such other activities appropriate, convenient, or necessary
to promote or sustain any such intercst.

Section 3. Reguiar Assessments. sefore each fiscal year,
the Board of Nirectcrs of the Association shall adept and fix in
reasonably itemized detail an annual budget of the Working Fund
for the then anticipated fiscal affairs and general operations
of the Association for that year, and shall levy and zcllect
monthly z:¢sessments from each Lot on the properties whizh, con-
sidering the revenue derived from Regular Annual assessments cn
unimproved lots and other sources of income, if any, shall be
sufficient to fund the budget for said fiscal year. The regularv
assessment with respect to all improved Lots shall be uriform in
amount. In recognition «f ti= fact that a substantiai portion
of the budget for the Working Fund for mcintenance will be attri-
butable to upkeep, mairtenance, and security upon improved luts
and the common area surrounding said improved lots as opposed to
unimproved lots, the reguler assessment for each unimpreved lo+
will be the sum of One Dollar ($1.49) per month untilkcommence—
ment of construction thereon, and after the commeacement of con-
struction and until said lot be improved as horein defined, the
xegular assessment shall be Two Dollars {$2.00) per month for
each unimproved lot. The budget and assessments shall be ap-
proved and ratified by the Directors at the annual meeting prior
to ‘any other businzss to be undertaken at said anriual meeting.

‘Serion 4. Special Assessments for Capital Improvements
and Extraordinary Expenses. in addition to Lhe annual ASsess-
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ment with respect to said Lot, unt.il the said assessment shall
be paid in frll, ‘ ' :

_ Section 5. Date of Commencement of Anpual Assessments:
Due Datés. 7The Regular annual assessments provided for herein
shall commence as to all unimproved Lots orn the first day of
the month following the conveyance of the Common Area to Sani-
tary and Improvement District No. ?£7.  The Regular annual
assessments provided herein as to all improved lots shall com-
mence the first day of the month fcllowing the month during
which the constructicn of a dwelling on said lot shall become
at least 953 completed according to the plans and specifications
for construction of gaid dwelling. As provided in the By-laws,
the first Regular annual assessment shall be adjusted accord-
ing to the number of months remaining in the calendar year.

The Board of Directors shall fix the amount of the annual assess-
ment against each lot at least thirty (30) days in advance of
each annual assessment period. Written notice of the annual
assessment shall be sent to every owner subject thereto. The
due dates shall be established by the Board of Directors. The
Association chall, upon demand, and for a reasonable charge,
furnish a certification signed by a» officer of the Association
setting forih whether the assessments on a specified lot have
been paid.

Section 6. Effect of Nonpayment of Assessments: Remecies
of the Association. Any assessment not paid within thirty (30)
days after the due date shall bear interest from the due date
at the rate of nine per cent (9%) per annum. The Assuciation
may bring an action at law dgainst the Owner personally obli-
gated to pay the same, or foreclose the lien against the property
in the same manner as provided by law for foreclosure of mort-
gages. No Owner may waive or otherwise escape liability for the
assessments provided herein by non-use of the Common Area or
abandonment of his Lot. : ’

Section 7. Subordinatior of the Lien to Mortgages. The
lien of the assessments provided for herein shall be subordinate
to the lien of any first mortgage. Sale or transfer of any Lot
shall not affect the assessment lien. However, the sale or -
transfer of ‘any Lot pursuant to mortgage foreclosure or any
proceeding in lieu thereof, shall extinguish the lien of such
assessments as to payments which became due prior to such sale
or transfer. No sale or transfer shall relieve such Lot from
liability fer any assessments thereafter beccming due or from
the lien thereof.

Section 8. Exempt Property. All properties dedicated to.
and accepted by, a local public authority and all properties-
owned by a charitable or non-profit organization excmpt from
taxation by the laws of the State of Nebraska shxull be exempt
from the assessments created herein.  However, no land or im- @
provements devoted to dwelling use shall be exempt from said
assessnents. :

ARTICLE V
ARCHITECTURAL CONTROL

No building, fence, wall or other structure shall be com-
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location within thirty {30} days after said plans and speci-
ficatiors have been submitted to it, approval will not be re-
quired ond this Article w111 be deemed to have been fully
complied with.

ARTICLE VI
GENERAL RESTRICTIONS
Section 1. Awnings. No awnings or sun screens of any

type shall be affixed to any building or structure within the
properties without the written consent of the Committee.

Section 2. Buildings or Uses Other than for Residential
Purposes. No building or structure of any sort may ever be
placed, erected or used for business, professional, trade or ;
comme;c4a1 purposes on any of the property within the proper-
ties. Provided, however, the prohibition shall not apply:

(a) to any building or structure that is to be
used cxclusively by a public utility company in con-
nection with the furnishing of public utility services
to the properties, or

(b) to any portion ot a building used for coin-
operated laundrv or dry cleaning equipment for the
use of occupants of buildings in the properties, or’

~ {c) to any portion of a bulldlng used by
Declarant. its liccnsees or assigns, for a nanagpr s
office o1 a sales coifice, or by the Association Jor
its offices, or

{(d) to any porticn of a building leased for resi-
dential purposes for a term exceeding one year,

if written permission for such placement, erection or use under
(a) or (b) above it first obtained from the Committee. Per-
ission of the Committee is rot required for exception (c) above.

Section 3. Fences, etc. Mo fences or enclosures of any
type or nature whatsoever shall ever be constructed, erected,
placed cr maintained on or about any building site within the
properties except such tences or enclcosures as may be author-
ized by the Committee. No fence shall be erected or permitted
to remain in front of the minimum building setback line appli-
cable thereto. No fence shall be permitted to the rear yard
patio areas. No truck, trailer, boat, equipment or machinery
or cars not in daily use shall ever be parked, located or other-
wise maintained on any building site, parking area or street in
the properties. Automobiles 'shall be parked only in designated
parklng areas as prblished by the Committee in its Rules and
Regulations. No external television or radio antenna shall
hereafter be erected on or about any of the building sites or
property within the propcrtles, provided, that, with the writ-
ten approval of the Committee, one or more master television

antcnna towers may be erected for the benefit and use of all or
of a parL of the re31donts of the properties. No clotheslines
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~ Section 5. Livestock and Poultry Prohibited.' No animals,
‘livestock or poultry of any kind shall be raised or kept on any
buildiag site in the properties other than household pets,

which shall be limited to two (2) per householi.  All pets shall
be leashed when outside of the home and patio area. No such
pet vill be kept, bred or maintained for commercial purposes.

fection 6. Noxious Activity. No noxicus or offensive
activity shail be carried on the properties, nor shall any
trash, ashes or other refuse be thrown, placed, or dumped upon
any vacant building site, nor shall anything aver be done which
may be or become an annoyance or nuisance to the neighborhood.
No motorcycles, motor carts, motor scooters, minibikes or snow-
mobiles (other than those permitted in Omaha City Parks} shall
k> permitted or used in the Common Areas.

Section 7. Lighting. 2ll homes constructed on the prop-
ec:..ies shall have installed a front vard light or spotlight
attached to the house or garage which will illuminate the drive-
way and front door area of each house. The Association created
hereby shall have the authority at its discretion to hire a
security guard or guards or subcontract to a security company i
for employment of ‘security guards for 24~hour security of the
homes on the properties. ' ‘

ing or maintenance of billboards, advertising boards or struc-
tures or "for sale" or "for rent" sigrs on any building site in
the properties is expressly prohibited except that "for saie” or
"for rent" signs may be erected by the owner after first obtain-
ing the written consent of the Declarant; provided, however,
that the permission of Declarant shall not be required hercunder
after July 1, 1978. '

Section 8. Billboards Prohibited. The construction, plac- g
|
i

Section 9. oOutbuildings Prohibited. No outbuilding or
other attached structure appurtenant to a residence may be
erected on any of the building sites hereby restricted without
the consent in writing of the Committee.

Section 10. Temporary Structure. No trailer, basement, i
tent, shack, garage, barn, or other outbuilding shall at any
time be used for human habitation, temporary or permanently, nor
shall any structure of a temporary character be used for human |
habitation. Provided, however, nothing contained shall restrict
‘Declarant or its assigns from locating, constructing or moving
a temporary real estate and/or construction office on any build-
ing site in the properties to be used during the period of the
construction and sale of the properties.’ Declarant or its as-
signs may also ersct and maintain model homes for sales purposes
and rental and lease purposes, and may operate such office or
offices therein for so long as they deem necessary for the pur-
poses of selling, renting or leasing the properties.

ARTICLE VIT
GENERAL PROVISIONS : g ‘

Section 1. FEnforcement. The Association, or any Jwner,
shal,‘l Noaties FRes ves el b oo e L T T L T . S
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Section 3. Amendment. The covenants and restrictions
of this Declaration shall run with and bind the land, for the
term of twenty (20) years from the date this Declaration is
recorded, after which time they shall be automatically ex-
tended for successive periods of ten (10) years. This Decla-
ration mey be amended during the first twenty (20) year period
Dy an instrument signed by not less than ninety per cent (90%)
of the Lot Owners, and thereafter by an instrument signed by
not less than seventy-five per cent (75%) of the Lot Owners.
Any amendment must be recorded.

Section 4. Annexation. Additional land within the area
described as Rambleridge, a subdivision in Douglas Ccunty,
Nebraska, as surveyed, platted and recorded, may be annexed by
the Declarant or its assigns, to the properties w1tnout the
congent of members of the Association within five (&) years of
the date of this instrument by executing and recordlng with the
Register of Deeds of Douglas County, Nebraska an express writ-
Len Supplementary Declaration describing such property and ex-
tending to each of the lots so annexed all the conditiors and
other terms set out in this Declaration with only such comple-
mentary additions and modifications as may be appropriate, con-
venient, or necessary for accommodation of the different charac-
ter of such property but not inconsistent with the residential
character of Rambleridge; provided, however, that as long as
there is a Class B membership, the annexation of additional
properties, the dedication of any Common Area and amerdment of
this Declaration of covenants, said apnexatlon, dedication, and/
or amendment may only be done upon the prior written approval of
the Federal Housing Administration or the Veterans Admlnlstratlon.

IN WITNESS WHEREQF, the undersigned, being the Declarant
herein, has hereunto set his hand and seal this 25th day of

May, 1973. P
’(}7 /y ~"./
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STATE OF NEBRASKA ) Kathlee‘ L. Wlib;uéskl

.) ss.
COUNTY OF DOUGLAS )

Before me, a Notary Public, qualified for sald county, per-
sonally came EDWARD E. WILCZEWSKI, known to me to be the identi-
cal person whose signed the foregoing Declaration, and acknow-
ledged the execution therecf to be his. voluntary act and deed.

WITNESS my hand and Notarial Seal on November ‘é ’ 1973.

& A

!&C\‘
Notary Qpbllc

oo

‘ ‘ :
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STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

Bafore me, a Notary Public, qualified for said county, per-
son2lly came KATHLEEM L. WILCZEWSKI, known to me to be the identi-

cal person who signed the foregoing Declaration, and acknowledged
the execution thereof to her her voluntar actiand deed.

WITNESS mv Lard and Notarial Seal on Eﬁg\ﬁuf lg
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