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AMENDMENT TO DECLARATYON
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR APPLEWOOD HEIGHTS

The undersigned, HARRISON STREET JOINT VENTURE, a Nebraska
Joint Venture, being the owner of all of the following described
property, to-wit:

o o v N P .
Lots 1-31 34-42, 44-48, 50-61, 63, 65-68, 70-88,
91-54, 96, 97, 99-105, 11, 113416, 125-136%"
138—1%9. 1424i69. 1727 173, 175,77 178-181, and
183-213, Applewood Heights, a Subdivision, as

surveyed, platted and recc=-ded in Douglas County,
Nebraska,

does hereby amend the Declaration of Covenants, Conditions and Res-
tricticns, filed witn respect to said property on November 5, 1980,
and recorded@ in Bock 641 f Miscellaneous Records at Pages 604 throuch
614, inclusive, in the Office of the Register of Deeds of Douglas

County, Rebraska, pursuant to the power it reserved unto itself jin
Article Vi(B), as follows:

1. Article III(W} is hercby deleted, and the following is
3ubstituted therefor:

"W. The front, side and rear yards of all Lois shall be
sodded, and two (2} trees, each not less than two {2)
.inches in diameter, snall be Planted in the yards within
one (1) year from the date the foundation for the residence
on the Lot is completed. At least one (1) of said irees
shall be planted}in the front yard of each res:dence, to
be located between the front of the dwelling placed on

the Lot and the front Lot line. No trees shall be planted
ir the dedicated street right-of-way located between the
Pavekent and the Iot line. The trees referred to above
shall be one of the following varieties:

Greenspire Linden
Marshall Scedless Ash
Skyline Honeylocust
FEmeraid Ash*

Except as so amended, the original Ton~laration of Covenants,
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IN WEITNESS WHEREQF, the undersignad, HARRISON STREET JOINT

VENTURE, has executed this Amendment to Declaration this _ﬂj{ day
of November, 1981. '

HARRISON STRERT JOINTD VENTURE, A
Nebraska Joint Venture

By: NEBRASKA INVESTMENT SERVICES, INC.,a
Nebr a Yorporation, Partner

7% %p

! r M-/
Assistant Secretary

STATE OF NEBRASKA )

}ss.
COUNTY OF DOUGLAS )

On this ,4( day of /¢&V¢'~é@’3 1981, before me a Notary
i for said Cogﬂgy and_State, personally appeared

bt Feiling o~ r Vice~President
and ssistant Secretary of NEBRASEA INVESTMENT SERVICES, INC., a
Neb:.aska Ccrporation, Partner cf HARRISON STREET JOINT VENTURE, ;
a Nebraska Joint Venture, to me known to be the identical persons :
naned in and who executed the foregoing instrument and acknov } edged ;
that they executed the same as their voluntary act and deed, ihe volun- 5
tary act and deed of said corporation and the voluntary act aand Geed

,.gi;mtm MOTAYY “Bate of Hever 4.

! FASIELA & W i \
7.5y Commm. £xp. Bee. 21, .. 100ay.
Notary Public

Hy Commission Expires December 21, 1983 _ %
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DECLARATION
OF COVENANTS, CONDITIONS AND RE: STRYTTIONS
FOR APPLEWOOD BRIGHTS
LOTS 1 PUEDUCH 213, INCLLAIVE

THIS DECLARNTION, made on the date nercinaftor set forth, by
HARRISCN STREET JOINT VENTURE, a Nebraska Joint Vens -ue, herein-
after referred to as "Declarant®,

WITNESSETH:

WHEREAS, the Declarant is the owner of the following described
r2al property:

Lots 1 through 213, incluzive, Applewoog Heiqghts
A subdivision, as surveyed, plitted and recorded in
Douglas Counuy, Nebraska,

l

and,

WHEREAS, the Doclarant will coavey said lots, subject to cer-
tain protective covenants, conditions, restrictions, reservations,
liens and charges as hereinafter set forth,

NOW, THERFFIRZ, the Qeclarast hereby daclares that all of the
lots Jescribed above shall ba beld, sol’d and conveved subject to

.

the foliowuiry “esements, restrictions, covenants and conditions,
the purpoco of enhancing and protecting the

811 nf wilen are for é

ke

value, desivabiliiy and attractiveness of sgaid Joty. These casew
nents, covenants, rectricticns and conditions thall run with saic
Yeal proporty and shall be bindine upon atl parilaq having or ae-
quiving any right, titcle or inter.s% in ine ahove-described real
Propercy, or any part thernof, anc chey shall inure to the renefit
of each owner thervof,

ARTICLE .
DEFINITIONS
A. "Asscciation™ shall mean and refer to the | APPLEWOOD

HEIGHTS HOMEOWNERS ASSOCIATION, INC., its successors and assigns,

B.  "Owner" shall mean ang refer to the record owner, whethor
CNEO Y Mrr ey boss oo e R R
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C. . "pProperties" shall mean and refer to that certain real
Property hecreinbefore described.

D. YLot" shall mean and refer to any plot of land shown
upon the recorded subdivision map of the Properties, with the ex-
ception of Lot 214, which is specifically exciuded from the pro-
vigions of this Declaration.

. "Declarant” shall mean and refer to HARRISON STREET .
JOINT VENTURE, a Nebraska Joint Venture, its successors and as-
sins, '

ARTICLE II.
ARCHITECTURAL CONTROL

A, No dwelling, fence, other than fences constructed by Dec-
larant, wall, driveway, patio, pPatio enclosure, deck, rock garden,
swimming pool, television or radio antenna, solar collecting panels
or equipment, air conditioning equipment, wind-generated power equip-
ment, or other external improvements, above or below the surface
of the ground shall be built, erected, placed, planted, altered or
otherwise maintained or pPermitted to remain on any Lot, nor shall
any grading, excavation or tree removal be commenced without the
express written approval of the Association through its Architectural

Control Committee, or its permission by impiied approval procured in
the manner set forth below.

B. The Association, through its Architectural Control Com-
mittee, shall consider general appearance, exterior color or colors,
architectural characier, harmony of external design and location
in ieiation to surroundings, topography, location withir. the Lot
boundary lines, quality of coustruction, size and suitability for
residentisl purposes as part of its review procedure. Designs
‘of a repetitive nature and/or within closa proximity to one another
vill not be approved. Superficial, cosmetic or rninor architecture
detail differences in like desigrs will not constitute a basis for
approval. The Architectural Control Committee specifically reserves
the right to deny permission to construct or place any of the above-
rmentioned ir-rovements which it determines will not conform to the

general character, plan and cutline for the development of the
Properties.




e DAL 1 GG

for approval shall be mads in duplicate and the "oneents and action
of the Architectaral Coutrol Committco. will Lo fdenticaily marckoed
on both covies of w0 la suabmittals,  One copy will be revurnoed o
Lhe appiicaat, and oo ~opy will Le reveined as pare of oo nar-
manont recoerds of the Compitteo, Bach app!ticant shail submit to
the Archirectural Control Committew the following docunenis, ma-

te icls andfor Arawinas:

i Site plan indicating upucific imgrovement and
indicating Lot number, sireet address, grading,
smrrace drainage ard cidewalks.

2, Complece arastyraction plans, including, but not
limited te, basement and upper flcor plans, floor
areas of <acii level, wall sections, stair and fire-
place soctions and exterior elevations clearly indi-
vating “lues or chinneys, type and extent of siding,
roofing, other facos and/or vercer materials.

3. A review fee as determined by the Association.

The applicant's name, address and telephone number chall appaar on
each set of plans submitied to the Arenitectural Conerol Committee.

D. The approval or disapproval of the Architectural Control
Commitiee as required in these Covenants shall be in writing.
Failure of the Architectural Control Committre to give either written
approval or disapproval of submitted Plans within thirty (30) days
after receipt of al) of the documents and the fee reguired above,
by mailirg such written approval or disapproval to the last known
address ~f the apulicant as shown on the submitted plans, shall
operat: o release such Lot from the provisions of this paragraph.

ARTICLE III,
RESTRICTIONS FOR SINGLE FAMILY RESIDHNTIA&_QWELLINGS
b, The Lot shali be uscd eniy for single family residential

dwelling purposes, and no Lot shall contain more than one (1) de-~
tached, sinale fami iy dwelling

B. No DHullding shall be created, altoered, placed or pertiitted

P
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TYPE OF DWELLING MINIMUM AREA LOCATION OF AREA
). Onu-stery housie with 1,300 sq. rt. On the main fioor, ex-
at tached garage clusive of garage arca

(garage must be epproyi-
mately at the same level
as the main floor

2. One-story house with 1,400 sq. ft. On the main floor
basement garage

3. One and one-half story 1,800 sq. ft. Total area above the
and two-story nouscs 1,009 sq. ft. basement level; min.mum

area on the main floor

4, Split entry (bi-level 1,400 'sq. ft. On the main floor
house)}

5. Tri-level (split level) 1,700 sq. ft. Total area above grade
house

Area weans finished hahbitable fpace, measured to the exterior of the
enclosing walls, and does hot include porches, stoops, breezeways,
cowrtyards, patios, decks, hasecnencs, garasjes or carports. The
maximum height of the dwelling shall be two (2) stories. The base-
ment is not considered a story if it is one hundred percent (100%)
above grade on one side, and essentially below grade on the other
three (3) sides. all dwellings shall have attached, enclnsed, side-
by-side, two (2) car yarages which must contain a minimum area of
four hundred (400) square feet,

C. All buildings shall be located at least thirty (30) feet
from the front Lot line, at least five (5) feet from the side Lot
lines and at least twenty-five (25) feet from the rear Lot line.
On corner lLots, either Street side may be designated by the Owner
as the front, and either nonstreet side as the rear, for purposes
of determining compliance herewith, but buildings must be at least
tifteon (15) feet from the other street side Lot line. F- pur-
poses of this restriction, eaves, open patios and steps sh. .1 not
be considered part of the building.

D.. Exposed portions of the fsundation on the front of each L
dwelling are to be covered with clay~fired brick OrY stone. twe
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of the feundation on the sides not facing 2 street of a dwelling

located on a corner lot, and the exposed zortion of the foundation

en the rear of cvvery dwelling shall be covered with clay-fired
. brick, siding or shall be painied.

2. In the event that a fireplace is constructed as a part

of a dwelling on any L.ot, except a corner Lot, and said fireplace
and/or the enciosure for the fireplace flue, is constructed in such
& manner so as tu protrude beyoid the outer perimeter of the front
or side of the dwelling, or is exposed above the roof, the on-
closure of the fireplace and flue shall be constructed of, or
finished with, clay-fired brick or stone. 1If the fireplace and/or
the cnclosure for the fireplace flue is constructed in such a man-
ner 50 as to protrude beyond the outer perimeter of the rear of the
dwelling, the enclosure of the fireplace and flue shall be constructed
of, or finished with, the same material as is the dwelling at the
point from which the fireplace ands/or the flue protrudes.

Notwithstanding the foregoing, when any fireplace is constructed
as a'part of a dwelling on any corner Lot, and zaid fireplace and/or
the enclosure for the fireplace flue is constructed in such a man-
ner so as Lo protrude beyond the outer perimetar of the dwelling,
or is exposed above the roof, the enclosure of the fireplace and

flue shall be constructed of, or finished with, clay-fired brick or
stone.

F. No fences may be built forward of the rear-most wall of
the house and, under no circumstances, closer to any adjoining
street than the closest point on the residence. Fences shall be
constructed only of wood, brick or stose and are 3ubject to the
approval of the Architectural Control Committee referred to above.
Wire oi chain~link fences thall not be permitted.

G. No structure of a temporary character, trailer, basement,
tent, shack, barn or other out building shall be erected on said
real estate, or used as a residence, temporarily or permanantly.

No prefabricated or factory built house or residential dwelling
built elsewhere shall be moved onto or assembled on any of said
Lots. No pre-cut dwelling shall be assembled on any of said Lots.

| 2% L9eT Y . o s v W
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H. No flat or mansard rouf shall be permitted on any dwelling.
All dweslings shall be rocofed with wood shakes or wood shingles.
The parts of all pre-fabricated metal furnace flues that protrude
from the roof of a dwelling must be painted and no furnace fiue
may protrude more then five (5) feet from the roof of the dwelling,
as measurcd from the top cap of the flue to the point from which the
five emerges from the roof.

I. Pubklic sidewalks are the responsibility of, and shall ke
constructed by, the then Owner of a Lot prior to the time of com-
pletion of a dwelling and before occupancy thereof. The extent
of sidewalks, location, construction details, materials and grades
shall be in accordance with the regulations of the Qity of Omaha
and any revisions thereof. The maintenance of said sidewalks,
after construction, shall be the responsibility of the Owners of
each of the Lots.

J. The Declarant has created a water drainage plan by
grading the Properties and installing improvements and easements
for storm drainage in accordance with accepted engineering prin-
ciples. No building shall be placed, nor ary Lot graded, to inter-
fere with such water drainsge plan nor cause dawage to the buildings
or neighboring buildings or Lots.

K. No riable or other shelter for any animal, livestock,
fowl or pouitry shall be erected, altered, placed or permitted to
remain on any Lot. No animals, livestouck, fowl or poultry of any
kind shall be raised, bred or kept on any Lot, except thal dogs,
cats, or other househcld pets maintained within the dwelling may
be kept, provided that they are not kept, bred or maintained for
any commercial purpose and, provided, that they are kept couifined
to the Lot of their owner and are not permitted to run loose out-
side the Lot of the Owner.

L. No incinerator or trashburner shall be permitted on any
Lot. No yarbage or trash can or container shall be permitted to
remain cutside of any dwelling unless completely screened from
view from every street and from all other Lots in the subdivision.
No garden, lawn or mainterarce ~guipment of any kind whatsoever
shall be stored c¢r pormitted to remain outside of any dwelling ex-
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M. . No automobile, boat, camping trailer, van-type campers,
auto-drawn trailer of any kind, mobile home, motorcycla, snowmobile
or other self~propelled vehicles shall be stored outside of the
garage. For purpcses of the preceding provision, "stored outside
of the garage" shall mean, parking the vehicle or trailer over-
night on the driveway, or any other part of the Lot, outside of
the garage, for seven (7) or more consecutive days. All repair
work on automobiles, boats, camping trailers, van-type campers,
anto-drawn trailers of any kind, mobile homes, motorcycles, snow-
mobiles or other self-propelled vehicles must be done in the garage.
The dedicated street right-of-way located between the pavement and
the Lot line of any residential Lot shall not be used for the parking
of any vehicle, boat, camper or trailer. Automobiles and other
self-propelled vehicles parked out-of-doors within the premiscs
above-described, or upon the streets thereof, must be in operating
condition.

N. All Lots shall be kept free of rubbish, debris, merchan-
dise and building material; however, building materials may be
placed on Lots when construction is started on the main residential
structure intended for such Lot. In addition, vacant Lots where
capital improvements have been installed adijoining the Lots shall
not be used for dumping of earth or any other waste materials, and
shail be maintained level! and smooth enough for machine mowing.

No vegetation on vacant lots, where capital improvements have been
installed adjoining the Lot, shall be allowed to reach more than a
maximum height of eight (8) inches.

0. Except for the purpcse of controlling erosion on vacant
Lots, no field crops shall be grown upon any Lot at any time.

P, No noxious or offensive activity shall be carried on upcn
‘any Lot, nor shall anything be done thercon which may be, or may
become, an annoyance or nuisance to the neighborhood, including,
but not limited to, odors, dust, glare, sound, lighting, smoke,
vibraticn and radiation. Further, home occupations, as defined
in the Zoning Code of the Municipal Code of the City of Omaha,

Nebraska, shall not be permitted to take place within ary of the
residential dweilings.

Q. A dwelling on which construction has begun must be com-

R ™ s . a & P
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R. - Vegetable gardens and rock gardens shall be permitted
only if maintained .n the rear yard of any Lot, behind the dwelling
on said Lot. Purther, rock gardens must be approved by the Archi-
tectural Control Committee.

S. No residential dwelling shall be cccupied by any person
as a dwelling for such person until the construction of such dwelling
has becn complcted, except for minor finish details.

T. No advertising signs or posters ¢’ any kind shall be
erected or ploced on any of said Lots, except that residential
*For Sale" signs, not excecding six (6) square feet in size, shall
be permitted and, provided further, that such restricticn as to
sign size shall not apply to signs erected by the Declarant, or
his agents, in the development of Applewood Hoicghts.

U. No driveway shall bhe constructed of gravel, crushed
rock or any other material except concrete, brick or asphaltic
concrete:,

V. Nnne of said Lots shall be subdivided, split or in any
manner combined with any other Lot, or portion of any other Lot,
unless the resulting parcel shall contain at least as much area
as the smallest of thc Lots used in assembling the resulting
parcel.

w. The front, side and rear yards of all Lots shall be
sodded, ana two (2) trees, each not less than two (I) inches in
diameter, shall be planted in the front yard of each residence,
tc be located between the front of the dwelling, placed on the Lot
and the front Lot line. Mo trees shall be planted in the dedicated
street right-of-way locatcd between the pavement and the Lot line.

"The tices roferrod to ahave shall be of one of the following
varieties:

Greengpire Linden
Marshall Sccdless Ash
Skyline Honaylocust
Emerald Ash

P T T . I Y, Y. T T Y, T T WU TR P VI U B S YR
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ARTICLE IV.

APPLEWOOD HEIGHTS HOMIOWNZRS ASSOCIATLON

A, The Leclarant, every subsequent Owner of a Lot, and every
contract purchaser of a Lot within the Properties shall be a mem-
ber of the Association. Membership shal. be avpurtenant to, and

may not be separated from, ownership of a Lot.

B. The Asscciation will have the right, in general, vithout
any part of its net earrings inuring to the private benefit of its
members, to prowote and sustain their sccial welfare, and otherwise
provide for their health, pleasure, recr-ation, safety and other
non-profitable interests by acquiring, wintaining, operating, con-
tribating to the acquisition, maintenance or operation of, oy other-
wise making available for use, any one or more area entrances or
entry structures, parks, sw.mming pool:s, cennis courts and cthes
recreational equipment, facilities, girounds or structures, bv pro-
viding weed and other actual or potential nuisance abatement or
control, security services, other community services, by exercising
architectural control angd securing comp}iance with, or enforce-
ment of, applicable covenants, eascments, restrictions and similar
limitations, by fixing and collecting or abating dues, assessments
oxr other charges for financing its operations, by delegating by
contract or otherwise to any other Nebraska non-proi it corporation
general responsibility for administration and executive management
of its affairs, and by undertaking any one or more other activities
appropriate, convanient or necessary to prorote or sustain any such
interest, to acquire by purchase or othorwise, hold for investment
or otherwise, cr dispose of for profit or otneorwise any interest
in or species of personal or rcal property wherever located, and
to engage in any other venture for the mutual nonprzfitable in-
terests of 1is members for which a corporation may be organized
under the Nebraka Nonprofit Corporation Act, as from time to time
amended.

C. The manner in which dues, sssessments or othor charges
levied against each Iot by the Association shall be collected
and enforcced, shall be set out in the Association’'s Articlas of

Incorporation or its By-Laws, as from time to time amended.

G, The dues, assessments or other charges provided foxr
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or any proceeding in lieu thereof, shall extinguish the lien of
such assessments as to payments which became duc prior to such
sale or transfer. No sale or transfer shall relieve such Lot
from liability for any dues, assessments or other charges
thereafter becoming due or from any lien thereof.

ARTICLE V.
EASEMENTS AND LICENSES

A. A-perpetual license and casement is hereby reserved in
favor of, and granted to, the NORTHWESTERN BELL TELEPHONE COMPANY
and to OMANIA PUBLIC POWER DISTKICT, their successors and assigns,
to erect and operate, nuintain, repair and renew, cables, conduits
and other instrumentalitizs and to extend wires for the carrying
and transmission of electric current for light, heat and power
and for all telephone and telegraph message service under ease-
ments as specified in the final plat or as modified by due process,
and license being granted for the use and benefit of all present
and future Owners of said Lots; provided, howevar, that said ease-
ments are granted upon the specific condition that if said utility
coipanies fail to construct wires or conduits along any of said
easementes within thirty-six (36) months of the date hereof, or if
any wires or conduits are constructed or hercafter moved without
replacement within sixty {60) days after their removal, then these
easements shall automatically terminate and become void as to such
unused or abandoned easementwa,s. No permanent building shall be
placed in perpetual easementways, but the same may be uscd fou
gardens, shrubs, landscaping and other purposes that do not then
or later interfere with the aforesaid uses or rights hercin granted.

B. All teliephone and electric power service from property
lines to dwellings shall be underground.

ARTICLE VI.
GENERAL PROVISIONS

A, The Declarant, the Association or any Owner or contract
purchaser of a Lot shall have the right to enforce by a proceeding
at law, or in equity, all restrictions, conditions, covenants and
resexvations, now or hereafter impused by the provisions of this
Declaration, either vo prevent or reatrain any violation of same,
or to recover damages or other dues for such violation. Failure
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B, The covenants and restrictions of this Deciaratior shall
run with and band the land for a tem of twenty-five (25) years
from the date tha* this Declaration is recorded, and shall be
automatically renewed and extended for successive periods of ten
{10) years each, unless and until the then Owners of a majurity of
said Lots execute and record an instrument terminating these
covenants. This Declaraticn may be amenacd by the Declarant, or
any person, firm, corporation. partnership oy entity designated
in writing by cthe Ceclarant, in any manner i*% shall determine in
its full and absclute discretion for a period cf five (5) years
fror che date this Declaration is reccrded:. Therrafter, this
Declaration may be amended by an instcament signed by the Ownors
of not less than seventy-five percent (77%) of the Lots covered by
tais Declaration

C. Invalidation of any one of these covenants by judgment.
or court order will in no way affect any of the oticr provisions

hereo! which shall vemain in full force and offect.

IN WITN.:SS WHEREQF, the undersigned, b: ing the Owner of all
wf sald real estate, has executed this Decla. ation this ""jﬁ{_ day
of _ Mesowhe. , 1980.

HARRISON STREET OCINT VERTURE, A Nebraska
Joint Venture, "Dcelarant”,

2> — e J
by =Vl

Procident
Yor NEBRASKA INVESTMENT sERVICES, IWNC.,
A Nebraska Corporotion, Paviner

STATE OF NEBRASKA )
: 8s.
COUNTY OF DQUGLAS )
o . L -

n this /7 day of / coseefloft 1980, before me, 4 Notary
Public, in and for said Cour:ty and State, personally appeared
T. E. WESTPHAL, President o¢f NEBRASKA INVESTMENT SERVICES, INC.,
Partner of HARRISON STREZT JOINT VENTJRLE, £9 me known to e the
identical person named in and whe exccuted the foregoing instrument
and acknowledged that he exccuted the same as his voluntary act
and deed, the voluntary act and deed of said corperation, and the
voluntary act and deed of said parunership.

CINTARL EETATY - State of Nebrasl e ¢ o
A EVELSH M, OSWALD oty s S -("(“"/'1;',(4"‘"?"{4 :

e My Comm, E5. Mar. 23, 198] Notary Pubiic e’




