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' DECLARATION CEARCE ) 2 - b e id

oF COVENANTS, COMDITIONS, RESTRICTIONS AND EASEMENTREG!ISTSH

OF EAGLE RUN, A SUBDIVISION POTSLAS 3ot
IN DOUGLAS COUNTY, NEBRASKA

THIS DECLARATION, made on the date hereinafter set forth, 1s made by
/HORGAN D s & Nebraska corporation, hereinafter
referred to as the "Declarant”,

TRELIMINARY STATEMENT
e Ry STATEMENT
The Declarazt 1s the owner of certain real Property located within ;
Douglas County, Nebragka and described as follows: 3

tota L throush 139, inclusive, 1n Eagle Pun, s Subdive.
sion, as surveyed, platted and fecorded in Douglas County, g
Nebraska, 1

d4A1303Y

Such lots are hersin referred to collectively as the "Lots" and individually
as each "Lot".

The Declarant desires ¢o provide for the pPreservation of the values and
amenities of Eagle Run, for the asintenance of the character and residential :
integrity of Eagle Run, and for the acquisition, construction and mnaintenance :
of Common Facilities for the use and enjoyment of the residents of Eagle Run, )

NOW, THEREFORE, the Declarant hereby declares that each and all of the
Lots shall be held, s0ld and conveyed subject to the following restrictiona,
covensnts, conditions and easements, all of which are for the purpose of .
echancing and protecting the value, desirability and attractiveness of the :
Lots, and the enjoyment of the Tesidents of the Lots. These restrictions,
Covenants, conditions and easements shall run with such Lots and shall be i
binding upon all parties having or acquiring any right, title or interest in
each Lot, or any Part thereof, as is more fully described herein. The Lots

are, and each Lot is and shall be subject to all and each of the following
conditions and other terms:

1. Each Lot shall be used exclusively for single-family residential 3
purposes, except for such Lots Or parts thereof as may hereafter be conveyed
or dedicated by Declarant, or its successors or assigns, for use in connection

wvith a Common Facility, or for a church, school or patk, or for other non-
profit use. :

2. No residence, building, fence, wall, drivevay, patio, patio enclo-
sure, swimming pool, basketball backioards, dog house, pool house, or other
external improvement, above or below the ground (herein all refcrtq to as any

12) An Swner desArdng ro erecs a2 lmprovesent on any Lot shall

_ deiiver two sets of construction p. » lendscaping plans snd plot
Plans to Decicvant (heretn collectively referred to as the "plans™).

. Such plans sheil include a description type, quality. color and .

84)
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Lots. If Declarant determines that the Proposed Improvement will
Dot protsct snd enhsnce tha integrity snd character of all the Lots

and neighboring lots as a quality residentias] community, Declarant
may refuse zpproval of the proposed Improvement.

(c) Written Notice of any approval of a Proposed Improvement
shall be mailed to the owner at the address specified by the owner
upon submission of the plans. Such notice shall be malled, 1f ¢
8ll, within thirty (30) days after the date of submission of the
plans. If notice of approval is not mafled within such period, the
Propcsed Improvement shall be deemed disapproved by Declarant.

{(d}) No Lot OWner, or combination of Lot owners, or other
bPérson ¢r persons shall have any right to auy action by Declarant,
or to control, direct or influence the acts of the Declarant with
respact to the appreval or disapproval of any proposed Improvemsat,
No responsibility, liability or obligation shall be assumed by or
imposed upon Daclarant by virtus of the authority granted to
Declarant in this Section, or as a result of any act or failure to
act by Declsrant with Tespect to any proposed Improvement.

3. No single~family residence shall be created, altered, placed or
permitted to remain on any Iot other than one detsched single~family dwelling
which does not exceed two and one-half stories in height.

approved by Declarant. All drivevays must be corstructed of concrete, brick,
paving stone, or laid ‘stome. All foundations shall be constructed of con-
crete, concrete blocks, brick or stone, Fireplace chimneys shall be covered
with brick, or other materigl approved in writing by Declarant. The roof of
all Improvements shall be covered with wood cedar shakes or shingles, or other
material approved by Declarant. Hardbosrd, pressed wood, bonded wood, and the
like will not be approved by Declarant for coverage of any roof. ’

6. Mo exterior télevision or radio antenns, sateilite receiving disc,
or exterior solar heating cr cooling device of any sort shall be permitted on
any Lot. .

7. No repair of any boats, automobiles, motorcycles, trucks. campers or
similar vehiclee requiring a continuous tima period in excess of forty-eight
(48) hours shall be permitted on.2ny Lot at any time; nor shall vehicles
offensive to the neighborhood be visibly stored, parked or abandoned on any
Lot. No unused building material, Junk or rubbish shall be left exposed on
the Lot except during actual building operations, snd then only in as neat and
inconspicuous a manner as possible.

8. No bo&t, i:alper, trailer, auto-drawn or mounted trailer of any kimi.
wmobile home, truck, aircrafe, camper truck or similar chattel shall be main-

for more than twenty (20) days within a calendaz year. HNo motor vehicle may

be parked or stored outside on any Lot, excent vehirlex dude.. .. c+8 Bay
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saintenance

street, road or Lot.

. 10. Exterior lighting installed on any Lot shsll either be indirect or
of such a controlled focus and inten.ity as not to disturb the residents of
adjacent Lots.

(6) feet in height. Havertheless limited Privacy fences up to six {6) feet in
height may be permitted around swimming pools, patios and the Iike.

12. ¥o svisming pool may extend more than one foot above ground level.

13. Comstruction ~f any Improvement shall be completed withiz one (1)
year from the date of Commencement of excavation or construction of the
Improvement. No excavation dirt -hallbelptudacmsmyl.otinsucha
fashion as to materially change the grade or contour of any Lot.

time of completion of the main structure and before occupancy thereof; pro-
vided, however, this provision shall vary to comply with auy requirements of
the City of Omaha. , .

15. Driveway approaches between the sidewalk and curb on each Lot shail
be comstructed of concrete. Should repair or repiacement of such approach be
necessary. the repsir or replacement shall aleo be of comcreie. No asphalt
overlay of -drivewsy approaches will be permitted. :

16. . No stable or sther shelter for any animal, livestock, fowl or
poeltry shall be erected, altered, placed or permitted to remain on any Lot,
éxcept for one dog house constructed for one (1) dog; provided always that the
construction plans, specifications and the location of the proposed structure
have been first approved by Declarant, or its assigns. Dog houses shall only
be allowed adjacent to the rear of the building, roncealed from public view.
No dog runs or kennels may be constructed or installed on any lLot,

17. Any exterior atr conditioning condenser unit shall be placed in the
rear yard or any side yards so a3 not to be visible from public view. No
grass, weeds or other vegetation will be grown or otherwvise permitted to
commence or conti.ue, and no dangerous, diseased or otherwise objectionable
shrubs or trees will be mezintained on any Lot so as to constitute an actual or

detract from a neat and trim appearance. Vacant Lots shall not be used for
dumpivg of earta or any waste materials, and no vegetation on vacant Lots
shall be allowed to reach s hedebe ¢ 2 &G TQ vVegetation
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access to 132ng Street be
1, 98, 99, 100, 101, 102, 103,

each gide of Eagle Run Drive in Lots 1 ang 105. an such lots are collec~
tively referred to as the "Boundary Lots",

2., Declarant heraby declares that the Boundary Locg are subject to 5
Permanent and exclusive right and easement in faior of Declarant end the Eagle
Run ;

3. The rights and ‘easements granted in this Article shall fully and
finally terninate ag ¢o any Boundary Lot if: (1) the owner of the Boundary
Lot gives written notice to the Association that the Association has fatled ¢o

1. Lotg i through 95 of Eagle Run (herein the "Adjacent Lots") have
common borders with Lots 141 gpng 142 of Eagle Run (herein the "Golf ‘Lots"),
Declarant expects to construecte, operate and maintain 801f - courses éand a

this purpoge, an "errsne shot™ shall refer ¢to a 80lf shot which ig hit onto an
Adjacent Lot,

4. Declarlnl: Blane €A 40 2 aa

+t . o




5. 'ﬂum-.nugmud:lntu.kuchm
the owner of the Golf Lots, itg successors and
Golf Lots, and any lesses, licensse, '
Golf Lots (colllct:lvely the "Grantees”).
the

6. Mo Grantee shall have any liabilicy, obligation or tXpease to the
owner of an Adjacent Lot in respect of any peraonal injury, bodily infury or
Property damage occurring ar a result of an errant shot vhich 1s not: {1)
negligently, ntmt:louny or recklessly hit onts an Adjacent Lot; or (11) hie
in violation of the rules established by any operator of a golf course or
driving range on the Golf Lots. By accepting title to an Adjacent Lot, each
ouner hereby Covenants that it wil} DOt sue any Grantee for Property damege,
persomal injury or bodily injury whick results directly or indirectly from
such sa errant shot, Presently or in the future.

() The #cquisition, construction, landscaping, improvement, )
equipment, saintenance, operation, repair, upkeep and replacement of
Facilities for the general use, benefit and enjoyment of the
8. Common Facilities may include recreational facilities such
as swimming pools, tennis courts, health facilities, playgrounds and
parks; dedicated angd nondedicated roads, paths, vays and green

applicable to all Members. The rules and regulations may permit or
restrict use of the Common Facilities by Mesbers, their families,
their guests, and/or by other pPersons, who may be raqt‘:ired to pay a
fee or other charge in conmmectiarm wdot oz 2 CC




those any interest

a land contract or similar instrument shall
the Lot for Purposes of this Declsration.

The Owner of each Lot,
entitled to ome (1) vote on
the Associatfon.

nsibilities.

a1l powers and duties

to the following:

: (2) The acquisition,
! ~ placement, operation and

| the enforcement of the
Facilities.

(b) The landscaping,
of parks and other public

o 995 n: 768

moTe persons or entities, of fee simple title to a Lot,
partiss in any of such Lot

whether one or more perscns
each matter properly coming

developaent, zaintenance,
adainigtratios of Common Facilities, and
rules and regulations relating

but excluding however
®erely as security for
seller, the trustee or
The purchaser of a Lot under
considered to be the "Owner" of

Membership shall be appurtenant to
ownership of each Lot, and may not be separated from ownership of each Lot,

be

and entities, shall be
before the Meabers of

The 4ssociation shall have the powers
conferred upon not for Profit corporations by the Nebraska Nomprofit Corpora-
necessary and
administer the affairs of the Association.
the Board of Directors, and
the Board of Directors by the Officers, shall include

appropriate to accomplish
The powers and
upon authorization of
but shall not be limited

repair, re-

to the Common

wowing, watering, repair and replacement
property and

improvemects on parks or

public property within or near Eagle Run,

{c) The fixing, levying, collecting, ;
or assessments made pursuant to the terms

ment of all charges,
of this Declaration.

@

‘dues,

The expenditure,

abatement, and enforce-

commitment and payment of Association

funds to accomplish the pusposes of the Association inelnding, but

not limited to, payment
of 1iability insurance

(e) The exercise of all of

as set forth in this,Declaration,
time to time.

disposition of any right,
property, wherever located,
Association,

(8) The deposit,
funds in bank accounts,
mutual funds, pooled

(8) The employment of
the Officers and

clation,

Aamd aveareddome 2. e e
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: for purchas
Common Facility against property damage and casualty,
coverages for the Association,
Directors of the Association and the Meabers.

(£) The acquisition by purchase or
title or interest in res}
in comnnection with the affairs vof the

iasurance covering any
and purchase

the Board of

the powers and privileges, and the
performance of all of the duties and obligations of the Assgociation

the same may be amended from

hoiding, or
or personal

otherwise,

invegstment and reinvestment of Association
securities, money ‘
funds, certificates of deposit or the 1ike.

market funds or accounts,

professionals and consultants to advige
board of Directors of the Association in
the performance of their duties and responsibilities for the  Asso-

(1) General adwintstration and management of the Association.




5. ition of Dues and Assessments. The Associstion may fix, levy
and charge of each Iot with and assessments (herein referred to
Trespectively as "dues and assessments™) under the following provisions of thisg
Declcration. Except as otherwise specifically provided, the dues and assess-

6. Abatement of Dues and Assessments, Notwithstmding any other pro-
vision of this mtion. the Board of Directors may sbate all or part of

7. Liens and Peraonsl Obligations for Dies snd Assessments. The asaess-
ments and dues, together with Interest vhereon, costs and reasonable
attorneys' fees, shall be the personal obligation of the Owner of each Lot at
the time when the dues or assessments first become due and paysble. The dues
and  assessments, together with interest thereon, costs and Teasonable
attorneys’ fees, shall also be a charge and continuing lien upon the Lot in
respect of which the dues and assessments are charged. The personal obli-
gation for delinquent assessments shall not pass to the successor in title to
the Owner at the time the dues and assessments become delinquent unless such

unpaid agsessaents or dues.

8. Purpose of Dues. The dues collected by the Association may be
committed and expended to accomplish ti- purposes of the Asgsociation described
in Section 1 of this Article, and to pverform the Powers and Responsibilities
of the Association described in Section 3 of this Articie.

9. Maximum Annual Dues. Unless excess dues have been authorized byb the
Mesbers in accordance with Section 10, below, the aggregate dues which may
become due and payable in any year shall not exceed the greater of:

(a) Sixty Dollars ($60.00) per Lot.

(b) In each calendar year beginning on January 1, 1991, one
hundred twenty-five percent (125) of the aggregate dues charged in
the previous calendar year.

10. Assessments for Extraordinary Costs. In addition to the dues, the
Board of Directors may levy am assessment or assessaments for the purpose of
defraying, in whole or in part, the costs of any acquisition, construction,
reconstruction, repair, painting, maintenance, improvement, or replacesent of
any Common Facility, including fixtures and personal property related thereto,
and related facilities. The aggregate assessments in each calendar year shall
be limited in amount to Two Hundred Dollars ($200.00) per Lot.

11, Excess Dues and Assegsments. With the approval of sixty percent of
the Members of the Association, the Board of Directors may establish dues
and/or assessments in excess of the maximums established in this Declaration.

12, Uniform Rate of Assessment. Assessments and dues shali be fixed at a

uniform rate as to all Lots, but dues may be abated as to individual Lots, as
provided in Section 5, above. . : .

13. Certificate as to 'Dues and Assessments. The Association shall, upon
written request and for a Teagsonable charge, furnish a certificate signed by
an officer of the Assnriatdinm ccons . o 203 —OM e
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other legal or equitabie remedy, The Association shall be satitled to recover
as a part of the action and shall be indemnified againgt the interest, ccsts
and reasonable attorneys' fees incurred by the Association with respect to
such action. No Owner may waive or otherwige escapa liability for the charge
and lien provided for herein by nonuse of the Common Ares or abandonment cof
his lLot. The mortgagee of any Lot shall have the right to cure any delir-
quency of an Owner by Payment of all sums due. together with iuterest, costs
and fees. The Association shall assign to such mortgagee all of its tights
with rTespect to such iien and right of foreclosure and such ®ortgagee may
thereupon be subrogated to any rights of the Association.

15. Subordination of the Lien to Mortgagee. The 1lien of dues and
agseasmeats provided for herein chall be dinate tc the 1ien of any

or purchase money loan. Sale or transfer of any Lot suall not affect or
terminate the dues gnd assessaent lien. ‘

ARTICLE IV,
EASEMENTS

1. A perpetusl iicense and easexent is hereby reserved in favor of and
granted ¢o Omahe Public Power Districe, Y. 8. West telephone company, and any
company whickh has been granted a fraochise to Provide a cable television
system within the Lots, Metropolitan Urilities Company, and Sanitary and
Improvement District No. 328 of Douglas County, Nebraska, thesy successors and
assigns, to erect and operate, maintain, repair and renew buried or under-
ground sewers, water and 8as mains and cables, lines or conduits and other
electric and telephone utility facilicies for the carrying and transmission of
electric current for light, heat and power and for all telephone and telegraph
and message service and for the transmission of signals and sounds of ajl
kinds including signals provided by a cable televigion systean the recep-
tion om, over, through, under and across a five (5) foot wide etrip of land

outer perimeter of the Lots. The sixteen (16) foot wide easement will he

reduced to an eight (8) foot wide strip when such adjacent land is surveyed,
platted and recorded. :

2. A perpetuval easement is further reserved for the Metropolitan
Utilities Diatrict of Omsha, their successors and assigns to erect, install,
operate, maintain, repair and renew pipelines, hydrants and other related
facilities, and to extend thereon pipes, hydrants and other related facilities
and to extend therein Pipes for the transmission of gas and water on, through,

ments are granted upon the specific conditions that if any of such utility
companies fail to comstruct such facilities along any of such Lot lines within
thirty-six (36) aonths of date hereof, or if any such facilities are con-
structed but are thereafter Temoved without replacement within sixty (60) days
after their removal, then such easement shall automatically terminate and
become void to such unused or abandoned oscomami o W e

teald T 990 .
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right to enforce by a Pricesding at law or in equity, all reservations,
restrictions, conditions and covenants now or hereinafeer imposed by the
provisions of thisg Declaration either to prevent or restrain ary violation or
to recover damages or other dues of such violstion, Fallure by the Declarsut
or by any owner to enforce any covenant or restricticn herein contained shall
in no event be doemed 4 vaiver of the right to do so thereafter,

and bind the lapnd in perpetuity. This Declaration may be amended by
Maenner/Horgan Development Company, a Nebragka corporation, or any person,
firm, corporation, partnarship, or entity designated in writing by
Maanner Development Company, a Nebraska corporation, in any manmner
vhich it may deter ine in ity fcll and absolute discretion for a period of
five (5) years from the date hereof. Thereafter this Declaration uay be
amended by an inatrument signed by the owners of not less than sixty (60%) of
the Lots coversd by this Declarzation.

Zerve as Declarant with the ssze authority and powers as the originsl
Deciarant.

4. Invalidation of any covenant by fudgment or court order shall in mo
way affect any of the other provisions hereof, which shall remain in full
force and effect.

IN WITNESS WHEREOF, the Declarant hasg caused these presents to be
executed thig /. day of 4&[ » 1989,

MAENNER /HORGAN DEVELOPMENT COMPANY y &
Rabraska corporation, the "Declarant"

President

STATE OF NEBRASKA )
) ss.:

COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this A5 day of

Stembev ., 1989, by @ 2 Hovag ., , - of

Maenner gan Development Cowpany, a Nebraska corporation, on behaif of the
corporation.

o R
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EXHIBIT "A"
PATH AREA

Easement Descriptions

The easterly four feet (adjacent t> Lot 15) of Lot 14,
Eagle Run, a subdivision as platted and recorded in Douglas
County, Bebraska.

The westerly four feet (adiacent to Lot 14) of Lot 15,
Eagle Run, a subdivision as platted and recorded in Douglas
County, Nebraska.

The northeasterly four feet (adjecent to Lot 37) of
Lot 36, Eagle Run, a subdivision as platted and recorded in
Douglas County, Mebraska.

The sou' westerly four feet (adjacent to Lot 36) of
Lot 37, Eagle Run, a subdivision as platted and recorded in
Douglas County, Nebraska.
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