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THIS DECLARATION is made this /{Zcay of (rtoscrn 1984
by APPLEWOOD LANE DEVELOPMENT CO., a Nebraska partnership

(herein referred to as "Declarant"), for itself and its suc- '
Ccessors and assigns.

Section 1.

1.1 Declarant is the owner of a certain tract of land {the
"Property") entirely situated in the City of Omaha, Douglas
County, Nebraska, as legally described in Exhibit B attached

hereto and by specific reference incorporated herein.

1.2 Declarant intends and reserves the right to improve the
Property by constructing thereon an anticipated 52 condominium
units, tocjether with the common and limited common elements
hereinafter described, all pursuant to the provisions of the
Uniform Cocndominium Act of Nebraska, R.R.S. Neb. Section 76-825
to 76-895, effective January 1, 1984,

1.3 Declarant hereby establishes a Plan for the ownership in
fee simple of the condominium arnd the respective Units thereof,
as well as the ownership of the common and limited common ele-
ments. Each Unit shall consist of physical portion of the con~
dominium designated herein for separate ownership or occupany.
The boundaries of tre Units and descriptions of the common and
limited common elements are described and set torth in Exhibit
"8" which is attached hereto and by svecific reference incor-
porated herein, all subject to taxes, agsessments and the cove-
nants, reservations and restrictions contained in this
Declaration and *he By Laws.

1.4 The condominium hereby established shall be known as
"APPLIVIOOD TANE TOWNHOMES, A CONDOMINIUM”, hereinafter referred
to as the "Project", which reference shall mean and refer to. the
entire Property, the Buildingsand Units, as well as all other
structures and improvements erected or to be erected thereon,

NOW, THEREFORE, Declarant declares that the following terms,
covenants, conditions restricticrs, easements, uses, reser- .
vations, limitations and obligat.ons shall run with the land,
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shall be a burden zand a benefit to Declarant, its successors and
assigns, each of the Owners (hereirafter defined), and all per-
scas and entities having or acquiring any right, title or
interest or to any part of the Property or the Project, their

grantees, and their heirs, personal representatives, devisees,
$iccessors and assigns:

Section 2, DEFINITIONS.

2.1 "Unit Owners Association" or "Association" means
Applewood Lane Owner's Association, Inc., a Nebraska not :for
profit corporation, the Articles of Incorporaticn and By-Laws of
which shall govern the administration of the Project, and the

members of which Association shall be all of the Owners of the
Units.

2.2 “Buildings" means the free standing buildings containing
various numbers of Units as shown on the Plan.

2.3 "Common elements" means all portions of the condominium
other than the Units and the limited common elements, and
includes: (a) the total land area within the Property; (b) the
improvements erected and to be erected on the Property (excluding
the Units), including yards, gardens, streets, roadways, path-
ways, and parking areas located within the perimeters of the
Property; {c) sewer and utility lines of all sort servicing any
of the Units: (d) the recreation facilities, if any, shown on the
Plan; (e) the Manager's office; (i) the sales office anda model
Units, during the sales period referred to in bparagraph 8.2; and
{(g) all other parts of the Project not heretofore mentioned, not
installed for the benefit of only one Unit, but necessary or con-
venient to more than one Unit and to the existence, maintenance
and safety of any of tne Units, or normally in common use. Al}
of the Owners of Units in the Project shall have a non-exclusive
right in common with all of the other Owners to the use of
recreational facilities, Parking areas, sidewalks, pathways,
roads and any streets located within the entire Project.

2.4 ‘"Common expenses" means expenditures made by or finan-
cial liabiltities of the Arsociation, inciuding but not iinited
to: (i) expenses of administration, operatimn 353 wanagement,
maintenance, repair or replacement of the common elements,
together with an allocation to reserves, including, without limi-
tation those expenses identified in paragraph. $.8; (ii) expenses
Qeclared to be comnon exrenses by the provigions of this
Declaration or the By-Lzws of the Association; {(iii) all sums
lawfully sssesscd agairst the Owners by the Board of Directors of
the association; and {(iv) expenses agrced upon as common expenses
by the Unit Owner's Association, : ‘
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2.5 "Concominium Frojest’ oy “Project” means all of the real
estats herein described, and any additions thereto by amendment
of this Declaratiocn, portions «f which are designated for
separate ownership, and the remainder of which is designated for
common ownership by the owners »f such portions,

2.6 "Declarant" means APPLEWCOD LANE DEVELOPMENT CO., a
Nebraska partnership, and ites successors and assigrs.

2.7 "First mortgage" means a mortgage with first priority
over any other mortgage on the same property, and “"first
mortgagee” means the holder of a first mortgage.

2.8 "Limited common elements" means those parts of the com-
mon elements particularly described in paragraph 3.3 hereof which
are either limited to and reserved for the exclusive use of an
Owner of a Unit or are limited to and reserved for the common use
of more than one but fewer than all of the Unit Owners.

2.9 "Mortgage" means a mortgage or deed of trust, and

"mortgagee" means the holder of a mortgage cor the beneficiary of
a deed of trust.

2.10 "Cwner" or "Unit Owner* means one or more natural per-
sons, firms, ccrporations, partnerships, trusts, associations or
other entities, or any combination theéiecf, who own an interest
in one or more Units.

2.11 "plan” or “Condominium Plan" means the engineering sur-
vey of the condominium, described in paragraph 3.4 hereof,
depicting and locating on the Property all of the improvements
and the Planned Unit Development Plan, as supplemented, amended
ard revised from time to time in accordance with the provisions
¢! this Declaration.

2.12 "Property" means the real estate described in paragraph
1.1 of this Declaration.

2.13 "Unit" or "Condominium Unit" means one individual resi-
dence with attached garages which is bounded by and contained
within the interior unfinished surfaces of the perimeter walls,
rocfs, windows and doors of each urnit, including such garages, as
shown on the Condominium Plan, together with all fixtures and
improvements, flcor and wall coverings therein contained, but not

including any Common Elements located within the unit.
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Section 3. DIVISION OF THE PROPERTY INTO CONDOMINIUM UNITS,

3.1 Dbivision. Tho Property and the improvements thereon are
hereby divicded intc Condominium Units designated on the Statement
of Basic Values attached heretc as Exhibit “A". Each such
Condominium Unit shall consist of the separatelv designated Unit
identified on the Plan, the proportionate undivided sharz
ini.erest in and to the common elements appurtenant to such Unit
as set forth in said Exhibit *AY, and the right of use of the
limited common ciements whicl are appurtenant to such Unit,

3.2 Right to Chance. There is reserved to the Declarant the
right to (1) physically combine the space within one Unit with
the space within one or more adjoining Units, or (ii} combine a
part of or ccmbination of parts of the space within cne Ynit with
Part or parts of the space within cne or more adjoining Units, or
{iii) subdivide any Unit into two or more units; or (iv) assign
limited common elements as appurtenant to Units and sever limited
commcn elements from Units and reassign them :o other Units. Any
such physical changes to Units and any such assignment or
reassignment shall be reflected by an amendment to Exhibit "aA“
and the Plan, which amendment shall depict the affected Uaits as
reconstituted and shall set forth the reapportioned undivided
share interesvs of the Units affected. No such physical change
CT assignmen: shall be made without the written execution of the
amendment by the Owner and the consent thereto by 2ach of the
Unit: affected. The cost and expenses ‘incurred for legal, archi-
tectural and engineering fees relative to preparatica of such

amenduent shall he borne by the person requesting such physical
change tc the Unit. .

3.3 Lirmited Common Elements. A porticn of the commen ele-
ments is reserved for rhe exclusive use of individual Owners of
the respective Units, and such areas are herein referred to as
"limited commor elements®, fThe limited common elements so
reserved are identified on the Plan and described in R.R.S. 1942
as amended Sec. 76-839: provided, however, that any court or
balcony which ics accessible from, asscriated with and which
adjecins a Unit and any other limited comwnn elements so iden-
tified on the Plan shall, without further reference thereto, be
used in ccnnection with such Unit to the exclusion of the usa
therscf by the other Owners of the common elements, except by
invitation. No reference neesd be made to the limi-ed common ele-
ments in any deed, instrument of conveyarice or other instrument,
whether such limites commen elewments are exclusive or nonexcln-
sive, » :

=g :
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3.4 Condominium Plan. The Condominium Plan is attached to
this Declaration as Exhibit "g". In interpreting the Flan, the
existing physical boundaries of each separate Unit and building,
whether in their original state or existing or reconstructed in
substantial acccrdance with the original plans therecf, shall be
conclusively presumed to be its boundaries, regardless of
settling or lateral movenment of the building and regardless of
minor variance between boundaries shown on the Fl:<n and thase of
Buildings. Declacant reserves the right %o amondé the Plan, from
time to time, to conform to the actual lccatien of any of the
constructed improvements and to estavlish, vacate and relocate
easements, access road easements and on-site parking areas.

3.5 Legal Description of Condominium Unit. _

(a) Every contract for the sale of a Condominium Tmit writ-
ten prior to the filing for record of the P an or
Declaration may legally describe a Condominium Unit by
its identifying Unit designation, followed by the name
of the Project. fhe location of such Unit on the
Property shall be depicted on the Plan subsequently
tiled for record.

(b} Every contract, deed, lease, mortgage, deed of truct,
will or other instrument may legally describe a
Condominium Unit by its identifying Unit designatioa,
foliowed by the name of the Project, the recording data
for the Declaration, and the county in which the con-~
dominiam is located. _Every such description shail be
good and sufficient for all nurposes to sell, convey,
transfer, encumber or otherwise affect not only the
Unit, but also the general common elements and the
lirited common elements appurtenant thereto. Each such
description shall be construed to include a non-
exciusive easement for ingress and egress to an Owner's
Unit and use of all of the common limited common ele-
ments appurtenant.

3.6 Permissible Forms of Ownership. A Condominium Unit may
e held and owned in any real property estate or tenancy rela-
tionship reccgnized under the laws of the State of Nebraska.

3.7 Inseparability of Condominum Unit. Each Unit, the
appurtenant undivided interest in the general coumcn elements and
the appurtenant limited common elements shall together comprise
cne Condominium Unit, shall be inseparable and may be conveyed,
leased, devised or encumbered only as a Condominium Unit, pro-
vided, however, units may be changed and limited common elements
may be assigned and reassigned as provided in paragraph 3,2
hereof, , v
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3.8 Non-Partitionability of General Common Elements. The
common elements shall De owncd in COMMOR by all of the Owners of
the Units and Declarant {as long as it owns unsold Units or lots
on which Units are to be constructed), shall remain undivided,
and no Owner shall bring any action tor partition or division of
the common elements. Nothing contained herein shall be construed
3as a limitation of the right of partition of a Condominium Unit
between the owners thereof, but such partition shall not af€ect
any other Condominium Unit. Declarant shall be the Gwner of all
undivided interests in ané to the common elements appurtenant to
unsold and unconstructed Units.

3.9 Easements for Encroachments. Each Unit is subject to
sach encroachments as are contained in its Building, whather the
5ame now exist or may later be caused or Ccreated. 1In particular,
if a Urnit is partiaily or totally destroyed and then rebuilt., the
Owners agree that ninor encroachments upon other Units or upon
parts of the commor: elements chall be permitted and that a valid
easement for said encroachments and the maintenance thereof shall
exist. Such encroachments and easements shall not be considered
or determined to be encumbrances either on the common elements,
the limited common elements, or on the Units for purposes of
sarierability of title or otherwise.

3.16 Termination of Mechanic's Lien Rights and
"rdemxnification. Subsegquent to the completion of the improve-
ments described on the Pian, no labor performed or materials fur-
nished and incorporated in a Unit with the consent of at the.
request of the Unit Owner, his agents, his contractor or sub-
contractor shall ke the basis for filing of 2 lien against the

common elements or against the Dnit of any other Unit Owner who
did no’. expressly ccnsent to or request the services or .
materials. Each Owner shall indemnify and hold harmless each of
the cther Owvners from and against all liability arising-from the
claim of any lien against the Unit of any other Owner or against
the common elements for comstruction performed or for labor,
matzrials, services or other products incorporated in an ‘wner's
Uni: at such Owner‘s consent or request. The provisions of this
paragraph sre subject to th: reserved rights as set forth in
baragragh 5.1.

Section 4, CEEATION AND OPERATION OF THE APPLEWOOD LANE

OWKER'S ASSOCIATION, INC.

4.1 GCoverning Documents. The common interests of all Owners
with respzct to the Project shall be governed and administered by
the Asscciation in accordance with the provisions of tris
Declaration and the Articles of Incorporation and Bylaws of the
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Association. The Articles of Inccrporation of the Association
are attached hereto as Exhibijt "C*, and the Bylaws of the
Association are attached herato as Exnibit D",

4.2 Membership. Every Owner shall be a nmember of the
Association and shall remain a member for sc long as he is an
Owner, and Declarant shall ko a member as long as it owns any
part of APPLEWOOD LANE TOWNHOMES, A CONDOMINIUM.

4.3 Voting Rights. The owners of each Unit shall collec-
tively have and be entitled to cast one vote, in respect of any
matter coming before the Association or the Owners as such. The
Declarant shall have and be entitled to cast in all such matters
the votes allocated to all Units not owned by any other Owner,
whether o:r not such Units have been built or completed.

4.4 Appointment of Manager. The Board of Directors of the
Association may retain an pay for the services of a Manager as
provided in the By-Laws of the Association. If a majcrity of the
first mortgagees shall so require in writing, the Board of
Directors of the Association shall retain and pay for the ser-
vices of a professional property manager for the Project. No
agreement for the management of the Project shall be effective
for a term beyond one year, renewable by agreement of the parties
for successive one-year periods, and such management agreement
shail be terminable for cause by the Board of Directors of the
Association upon 30 days' written notice thereof, ‘

4.5 Compliance with the Governing Documents. Each Cwner
shall comply with the provisions of this Declaration, the
Articles of Incorporation and Bylaws of the Association, and the
Rules and Regulations, decisions and resolutions of the
Association as the same may be lawfully adopted and amended from
time to time. Failure to comply with any of the same shall be
grounds for an action tc recover sums due for damages or injunc-
tive relief, or both, and for reimbursement of all attorney's
fees incurred in connection therewith, which action shall be
maintainable by the Board of Directors on behalf of the Owners,
or by an aggrieved Owner, or by the Association. ’

4.6 Revocation or Amendment to Declaration. Except as
otherwise provide ereln, this Declaration shall not be revoked
unless the Owners representing an aggregate ownership of at least
80 percent of the total Units, whether or no:t such Unitz have
been built or cumpleted, and all of the holders of recorded first
mortgages covering or affecting any or all of the Condominium
Units consent and agree to such revocation by a duly recorded
instrumant. Except as otherwise provided herein, this
Declaration shall not be amended unless Owners representing an
aggregate ownership interest of 80 percent or more of the total
Units, whether cr not such Units have been built or completed,

R
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and the holders of recorded first mortgages on Condominium Units
to which pertain at least 75 percent of the votes of Condominium
Units subject to mortgages, consent to such amendment by a dualy
recorded instrument; PROVIDED, HOWEVER, such consent shall not be
required for an amendment made to the Plan pursuant to paragraph
3.4 hereof, or to the Plan and Exhibit “A* pursuant to paragraph
3.2 hereof; and PROVIDED FURTHER, that the boundaries of the
Units, the numbers of votes appertaining %= the 'mnits, the fun-
damental purposes of the Project as set forth in the first sen-
tence of paragraph B.1 herecf, and the undivided interests in the
common elements appurtenant to each Unit shall have a permanent
character and, except as provided in paragraph 3.2, shall not be
altered without the consent of the Owners representing all the
Units, whether or not such Units have been built or coamrleted,
all of the holders cf first mortgages, and nc amendment chainging
the pro rata interest or obligation of any Unit for purposes of
levying assessments and charges and determining shares of the
common elemenis ané proceeds of the Project shall become effec-
tive without receiving approval of Owners representing ownership
of all of the total Units, whether or not such Units have been
built or completed, and all holders of first mortgages.

4.7 Certificete of ldentity oZ Management Body. There shall
be iecorded from tire to time a Certificate of ldentity and the
addresses of the persons then comprising the management body
(directors and officers) of the Association together with the
address of the Manager, if any. Such Certificate shall be
conclusive evidence of the facts stated therein in favor of any
person relying thereon in good faith, regardless of the time
elapsed since the date therecf, The first such Certificate shall
be recorded before 90 days after recording this Declaration.

4.8 Owners' Access to Infcrmaticn. All Owners shali have
access, for a proper corporate purpose, to inspect the books,
records and financial statements of the Associaticn, upon such
notice as the Board of Directors may reascnably require. During
normal business hours, the Association shall have available for
inspecticn by Owners, mortgagees and prospective purchasers,
current copies of this Declaration, the Articles of Incorporation
and Bylaws of the Association, and any rules and regulations
which are then effective with respect to any part of the Project.

Section 5. MAINTENANCE, REPAIRS, EMERGENCIES AND COMMON EXPENSES.

5.1 Right of Access. The Association has the irrevocable
right, to be exercised by the Board of Directors of the
Asscciation or its lawful deiegate, to have access to each Tnit
from time to time during reasonable hours and with such notice as
may be reasonable under the circumstances as may be necessary for
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the maintenance, repair or replaceasent of any of the general or
linited common elemants therein or zccessible therefrom;
PROVIDED, HOWEVER, that such right of access shall be immediate
without notice when access is necessary for the purpose of making
emergen”y repairs therein in order to prevent damage to any of
the common elements or to any Unit.

5.2 Responsibility for Damzge. Damage to the interior or
any part of a Unit resulting from the maintenance, repair,
emergency repair or replacement of any of the ccummon elements or
as a result of emargency repairs wichin another Unit shall be a
common expense of all of the Owmers. If any damage tc a Unit or
any of the common elements is caused by tne negligent or tortious
act of a Unit Owner, members of his family, his agent, enmployee,
invitee, licensee, tenant, or pet then such Unit Owner shall be
responsible and liable for all such damage. All damaged improve-
ments shall be restored substantially to the same condition in
which they existed prior to the damage. In the event any Unit
Owner faiis to restore the Unit or the common elements as set
forih herein, the Association may perform such work, invoice the
responsibie Unit Owner for the cost thereof and secure and
enforce a lien against the Unit of the responsisle Owner in like

manner as for the nonpayment of assessments for common expenses
and assessments.

5.3 Owner's Mainterance Responsibility. For maintenance
purposes, an Owner snall be obligated to keep in good repair and
condition, at his own expense, the interior of his own Unit and
including his garages, and up to the exterior surface of the sup-
porting walls and roof, and the materials, including, but not
limited to, plaster, gypsum dry wall, paneling, wallpaper, paint,
wall and floor coverings and flooring (including the
sub-flooring) which make up the finished surfaces of the peri-
meter walls, roofs, interior stairways, floors, and roof within
his Unit, including all glase, doors and windows. tocgsther with
all fixtures and equipment installed within the Unit and garages,
commencing at a point where the utilities enter tre Unit, whether
or not the same are general common elements or limited common
elements. The lines, pipes, wires, conduits or systems which the
common elements in part comprise shall not be disturbed or relo-
cated by an Owner without the written consent and approval of the
Board of Directors of the Association. An Owner's right to
repair, alter and remodel the interior of his Unit shzll be
coupied with the obligation to replace any finishing or other
materials removed with similar material have at least the same
sound-absorbing chzracteristics. No Owner shall do any act or
perform any work that will impair or tend toc impair the struc-
tural soundness or integrity of the Building or interfere with or
tend to interfere with any easement or hereditament. In the
event any Owner fails to perform the maintenance required by this
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paragraph, the Association may perform svch work, invoice the
responsible Unit Owner for the cost thereof and secure and
enforce a lien against the Unit of the responsible Owner ia like

manner as for the nonpayment :0f assessments for common expenses
and assessments.,

5.4 Owner's  iaintenance Responsibility for Certain Limited
Common Flements.  1n addition t~ the maintenance required by
raragrapia 5.5, each Ownei- shali: i« obligated to keep neat, clean
and in good and saritary repaiv =nd conti..nn, at his cxpense,
those limited common elements whicn camprise patine, ecks,
orass, garden or shkrubbery areas .1 courtyarus adjoining his Unit
and appurtenant theceto. 1In particular, courtyard garden areas
will be maintained by the Ouner free of weels, compost, pet
debris, znd other uasighly or cdorcus conditions. 1In the event
any Owner fails to perform tne naintenance required by this
paragraph, zhe Asscciation may perfcrm such work, invoice the
owner for the cost thereof and secure and enforce a lien against
the Unit in like manner as for the nonpayment of assessments for
cormon expenses and assessments.

5.5 Maintenance of Cumscn Dlements, Except as otherwise
provided herein, the maintcvanc? and operation of the commcn ele-
ments shall be the responsihility of the Association and the cost

thereof shall be common expenses to be paid for by assessmen’s
levied equally against ail Owrers.

5.6 Special Assessments for Common Elem:nts. There shall be
no additicas, alterations, or improvemencs, of or to the common
elements requiring & special assessment in e<cess of $200.00 per
Unit in any one calendar year without prior approval of Owners
representing an aggregate interest of fifty percent or more of
the units. Such approval shall be expressed by a vote in favor
therecf at a special or regular meeting of the Association
Owners. Such expenditure shall be a common expense, and unless
otherwise provided by the approving vcte, (i) 211 costs for such
additions, alterations or improvements, as well as any reguired
repairs and replacements, shall be specially assessed against all
Units egually; ‘ii) such »4ditions, alterations, improvements,
replacements and major repairs shall have no effect on any
Cwner‘*s voting rights; and (iii) each Owner saall have the same
interest therein as he has in other common delements. 'The limi-
tation set forth in the first sentence of this paragraph shzll
rot e applicable to any repair and maintenance of any commcn
element or common perscnal property. B ‘

5.7 BAssessment for Common Expenses. All Owners shall b=
cbligated tc pay an equal share jor their respective Unit ¢f the
azssessments imposed by the Board of Directors of the Association
to meet the common expenses. Except as provided in paragraph 5.4,
the 1iuited common elements shal! be maintained from assessments the

-10-
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Same as general common elements, and Owners having exclusive use
thereof shall not be subject to any special charges or —
assessments for the repair or maintenance thereof. Assessnents
for the estimated common expenses shall be due in advance on the
first day of each calendar month, or at such other intervals as
may be determined by the Board of Directors, and the Board of
Directors shall prepare and deliver or mail to each Owner state-
merits for the common expenses. The assessments rrovided for
herein shall ccmmence as to a particular Unit on the day of the
conveyance of the Unit by Declarant. Assessments shzll not be
applicable to any Unit owned by Declarant until July of 1988.

5.8 Determination of Amount of Annual Assessments and Time
for Making Such Determination. Until July 1, 1986 or until
the first levy of annual assecsments, whichever shail first
occur, unless increased as provided in this paragraph, an interim
assessment of $ 95.00 per Unit per month shall be due ané
payable on the first day of each calendar month: by the Owner of
each Unit. The purchaser of a Unit shall pay to the Asgsociation
on the date of closing the pro rata amount of *he interim
assessment. Thereafter interim assessments shall be due and
payable on the first day of each calendar month. So long as the
Declarant shall pa each monty the difference between the amount
of monthly assessments ic be paid by Owners other than the
Declarant and the tctal operating expenses of the Association for
such month, no interim assessments shall be payable with respect
to Units owned by the Declarant. The first annual assessment
shall be levied against each Unit on Julvy 1, 1988 or on any
preceding July 1 if the Declarant has previously relinquished
control of the Association. In November of each year the Board
of Directors shall adopt an annual budget by estimating the
ancunt of the annual assessments necessary to make payment of aii
estimated expenses growing out of or connected with the main-
Tenance, repair, replacement, operation, addition, alteration and
improvement of and to the general and limited common elements,
together with an allocation to reserves, which sum shall ‘include,
but shall not be limited to, expenses of administration, taxes
and special assessments other than separately assessed taxes and
assessments on the Units, premiurs for insurance, landscaping and
care cf grounds, common lighting and heating, care and repair and
maintenance of streets, recrea-ional facilities, ‘street lights
and yvard lights, fences, entryways and gates, and other common
elements not specifically listed herein, security services, snow
removal from all common and limited common element areas,  lawn
and shrubbery care, sewer and utilities as. may be requived,; -
repairs and rencvations, trashb and garbage collection, wages,
water and sewer charges, legal and accounting fees, management
fees, expense ani liabilities incurred by the Manager or Board of
Directors on behalf of the Unit Owners under or by reason of this
Declaration or any corporate documents, for any deficit remaining

-11-
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from the previous period, for the creatio: of a reasonable con-
tingency reserve, for working capital as well as cther cost- and
expenses required to be paid pursuaart to this Declaration or *he
Bylaws of the Asscociation and re2lating to the common eiements or
the common interests of the Owners. Notwithstanding the
foregoing, except for special assessments for casualty repairs
neither the monthly amount of the interim assessment nor the
Per-Unit annual assessment may not be increased in any year by
more than 15 percent of the preceding. year's assessment without
approval of Owners representing an aggregate ownership of 75 per-
cent or more of the Units whether or not then built or completed,
at a regular »r special meeting of the Association. Annual
sa5essments to be levied against each Unit shall be the pro rata
Percentage of the total annual budget of the Association based on
the number of Units built and completed. Within 15 days after
making its determination, the Board of Directors shall give writ-
ten notice to each Owner of the amount of his estimated annual
assessment. The omission or failure to fix the ass2ssment or
deliver or mail a statement for any period shall not be deemed a
waiver, modification or release Owners from their obligation to-
pay the same.

5.9 Owner's Personal Obligation for Payment of Assessments,
The amount of the common expenses assessed against each Unit.
shall be the personal and individual debt of each Owner thereof.
No Owner may exempt himself from liabiility for his contribvution
towards the common expenses by waiver of the use of enjoyment of
any of the conmon elements or by abandonment of his Unit. Both
the Board of Directors and Manager shall have the responsibility
to take prompt action to collect any unpaid assessment which.
remains unpaid for more than 10 days from the due date for
payment thereof. 1In the event of default iz the payment of the
assessment, the Unit Owner shall be obligsted to nay interest at
the rate of 18 percent per annum on the amount of the assessment
from due date thereof (or such lesser rate az is then the maximum
permissible by law), together with all expenses, including
attorney's fees incurred in collecting such assessment, together
with such late charges as may be provided for in the Bylaws of
| the Association. sSuit to recover a money judgment for unpaid
| common expenses shall be maintainable without foreclosing the
‘ i lien provided for in paragraph 5.10, and such suit shall not be
| construed to be a waiver of the lien. :
|
\
|
\

5.10 Effect of Nonpayment of Assessments and Remedies of
the Association, Any assessment chargeable to a Unit not paid
within 10 days after it is due shall constitute a lien on the
Condominium Unit superior to altl other liens and encumbrances,
except liens for taxes, special assessments and first mortgages.,
As evidence of such lien, the Board of Directors shall prepare a
written notice of assessment lien setting forth the amount of
such uapaid indebtedness, the amount of the accreed interest ‘and
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late charces therecn, the name of the Owner of the Unit and a
legal description of the Condominium Unit. Such notice of
ass:2ssment lien shall be signed by one member of the Board of
Directors on behalf of the Association and shall be recorded in
th2 office of the Register of Deeds of Douglas County, Nebraska.
Such lien shall be effective from tre due date of the assessment

uatil all sums, with interest and other charges therecn provided
for herein shall have been paid. '

5.11 Foreclosure of Lien. Any lien arising as provided in
paragraph 5.10 above may be enforced by the foreclosure of the
defaulting Owner's Condominium Unit by the Association in like
manner as a mortgage on real property, at any time after the
recording of the notice of assessment lien. 1In any such pro-
ceedings, the Owner shall be required to pay the costs, expenses
and attorney's fees incurred for filing the lien, and in the
event of foreclosure proceedings, ail additional costs, expenses
and reasonable attorney's fees incurred, including any costs
incurred to protect the security of the lien. The Owner of the
Condominium Unit being foreclosed shall be required to pay to the
Association the monthly assessments upon the Unit during the
period of foreclosure, and the Association shall be entitled to a
receiver during foreclosure. The Association shall have the power
to bid on the Condominium Unit at foreclosure or other.legal sale
and to acquire and hold, lease, mortgage, vote the votes appur-
tenant to, convey and otherwise deal with the same,

5.12 Right of Mortgagee with Respect to Unpaid Assessment
and Owner's Default. Any mortgagee holding a mortgage om a
Condominium Unit may pay, but shall not be required to pay, any
unpaid assessments payable with respect to such Unit, and upon
such payment, such mortgagee shall have a lien on the Condominium
Unit for the amount paid of the same rank and priority as the
lien of his mortgage without the necessity of recording a notice
or claim of such lien. The Association shall report to first
mortgagees any unpaid assessment remaining unpaid for longer
than 30 days after the same is due and shall further report to
first mortgagees any other default by the Owner of his obliga-
tions under this Declaration if the default is not cured within
30 days after notice to the Owner.

5.13 Statement of Unpaid Assessments. Upon written request
by an Owner or his agent, or a prospective buyer or wortgadee of
a Condominium Unit, the Association shall furnish a written sta-
tement of the amount of any unpaid assessments, the amount of the
current assessments, the dates that assessments are due, the
amount of any advance payments made, prepaid items such as
insurance premiums and reserves therefor and deficiencies in
reserve accounts. - Such statement shall be conclusive against the
Association in favor of all persons whe ‘rely thereon in good
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faith. Unless such request is complied with within ten days
after receipt of written request therefor, =1l unpaid common
expenses which become due prior to the date of such request shall
be subordinate to the rights of the person requesting such state-

ment. A reasonable service fee shall be paid for furnishing the
statement of account. X '

5.14 Priorities of Association’'s Liens. 7c¢ the extent per-
nitted by law, any lien other than a first mortgsye shall always
be subordinate to the prior and paramount iien of the Association
for unpaid assessments for common expenses and for compliance by
the Owner with all the terms, conditions, covenants, restric-
tions, uses, limitations and obligations of this Declaration and
corporate documents governirng the Association. To the extent per-~
mitted by law, any lienor other than the holder of the first
mortgage shall release, for purposes of restcration of any impro-
vements upon the encumbered Condominium Unit, all of his right,
title and interest in and to the proceeds under &l insurance
policies upon said premises by the Association. Tuch release
shall be fevrnished forthwith by each lienor other than the holder
of a Iirst mortgage upon written reques* of the Association, and
if 1" request is not complied with a release may be executed by
the Asscciation as attorney-in-fact for such lienor.

5.15 Transfer of Lot by Sale or Foreclosure. Sale or
transfer of any Condominium Unit shall not affect the assessment
lien. However, the sale or transfer of any Condcminium Unit pur-
suant to foreclosure of a first mortgage shall extinguish the
lien of assessments as to payments which become Jue prior to such
sale or transfer. No sale or transfer shail relieve such
Condominium Unit from liability for any assessnents Ehereafter'

becoming due or from the lien thereof. The purchaser of a
Condominium Unit, including any mortgagese, who cobtains title to
the same as a result of foreclosure of a first mortgage, his suc-
cessors and assigas, shall not thereby become personblly liable
for the delinquent share of the common expenses or aksessments,
but such delinquent share of common expenses or asse#sments shall
be reallocated among all of the Condominium Units iq the Projec*,
including the Condominium Unit foreclosed upon.

Section 6. INSUEANCE, DAMAGE, DNESTRUCTION AND OBSOLESCEKRCE.

6.1 Destruction, Damage or Obsolescence. Each of the
Cwners, by accepcance of ¢« deed ror his Condominium Unit, irrevo-
cably constitutes and appoints the Association as his attorney-
in-fact in his name, piace and stead to deal with the building in
which his Unit is situated, and with the Project upon destruc-
tion or damage, for its repair and reconstruction or for
declaring it obsolete as hereinafter provided. The Association,

14~
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as attorney-in-fact, may maintain, repair and improve the
Condominium Units, the Buildings and the general and limited com-
BOn elements. Title to each Condominium Unit is declared and
expressly made subject tc the terms and conditions of this-
Section 6. As attorney-in-fact, the Association, by its
President and Secretary or Assistant Secretary or its other duly
authorized officers or agents. shall have full and complete
authorization, right and power to make, execute and deliver any
contract, deei or any other instrument with respect tc the
interest of a viit Owner which jis deemed necessary Or appropriate
to exercise any of the powers herein granted. Repair and
reconstruction of the improvements as used in the succeeding
Paragraphs means restoring the improvements to substantially the
same condicion in which they existed prior to the damage, with
each Unit and the general and limited common elements having
substantially the same vertical and horizontal boundaries as
before. The proceeds cf any insurance collected shall be payable
to the Association for the purpcse of repair, restoration,
reconstruction or replacement unless the Owners and first mortga-
gees agree not to rebuild in accordance with the provisions set
forth hereinafter. 1In the event of damage or destruction due to
fire or other disaster, the insurance proceeds, if sufficient to
reconstruct the improvements, shall be applied by the
Association, as attorney-in-fact, to -such reconstruction, and the
improvements shall be promptly repaired and reconsiructed,

6.2 Association to Maintain Insurance.  The Board of
Directors shall obtain an _maintairn, to the extent obtainable,
the following insurance: (i) fire insurance with extended
coverage, vandalism and malicious misciief endorsements, insuring
the entire Project improvements and any comnon element persoral
property (excluding personal property owned by an Owner ‘
individually), in an amount not less than 90% cf the full repla-
Cement value thereof, on a co-insurance basis, without deduction
for depreciation. The policy shall contain a standard mortgage
clause in favor of each mortgagee of a Ccndominium Unit which
shall provide that the loss, if any, shall be payable to such
mortgagee as its interest may appear, subject, however, to the
loss payment provision in favor of the Association set forth in
paragraph 6.1; (ii) public liability insurance in such limits as
the Executive Board may from time to time determine, covering
each member of the Board, the Manager and each Unit Owner, but
not covering individuwal Units. Such public liability insurance
shall also cover cross liability claims of one insured against
the other. 1Initially, such public liability insurance shall be
in a single limit of $1,000,000.00 coveriny all claims for bodily
injury or property damage arising out of one ‘occurrence and the
policy limits may be increased from time to time as the Executive
Board deems appropriate; (iii) worknmern's' compensation insurance
if required; (iv) such other insurance as the Executive Board
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may determine. All pol1cxes of insuvrance shall contain waivers
of subrogation and waivers of any defense based on co-insurance
or of invalidity arising from any acts of an insured and shall
provide that such policies may not be cancelled or substantially
modified without at least ten days' prior written notice to all
of the insured parties including mortgagecs. Duplicate originals
of all policies and renewals thereof tosether with proof of
payments of premiums shall be dslivered to all first mortgagees
at least ten days prior to expiration of the then-current poli-
cies. The insurance shall be carried in blanket forrm naming the
Agssociation as the irsured and as Attorney-in-fact fcr all the
Unit Owners, Prior to obtaining any policy of fire insurance or
renewal thereof, the Board of Directors shali obtain an zppraisal
of the full replacement value of the entire Froject improvements,
without deduction for depreciation, for the purpose of deter-

n1n1ng the amount of the insurance tq be obtained pursuant to the
provisions hereof.

|
|
6.3 Unit Owners' Insurance. Unit Owners may carry other
insurance for their benefit and at their own expense, provided
that all such policies shall contain waivers of subrogation, and
provided, further, that the liability of the carriers issuing
insurance obtained by the Board of Directors shall not be
affected or diminished by reason of any such additional insurance
carried by any Unit Owner. Insurance coverage cn furnishings,
interior improvements, and decoraticns, and other items of per-
sonal or other property belonging to an Owner and public liabi-
lity coverage within each Unit shall be the sole and direct
responsibility of the Owner thereof, ard the Board of Directors,

the Association and the Manager shall have no resoons1b111ty
therefor.

6.4 Action to be Taken if Insurance Proceeds are Insufficient
to Repair and Damage is not More Tuan 60 Percent of Replacement
Cost. 1If the insurance proceeds are insufiicient to repair and
reconstruct the improvements and if repair of such damage will
not cost more than 60 percent of the total replacement cost of
the building in which the damaged Unit(s) is situated, not
iacluding land, such damage or destruction shall be promptly
repaired ard reconstructed by the Association, as attorney-in- %
fact, using the proceeds of insurance and, if insurance proceeds
are insufficient, the Association may, by a 75% majority vote of
all Units, whether or not built or completed, elect to provide
for a special assessment to be made against all of the Owners and
their Condominium Units, the proceeds of which shall be used to
make up such deficiency. any sums so expended shall be a‘lien’
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against the property repaired, repayabe to the Association
together with ordinary interest at 14% per annum when title to
the property is sold or transferred. Such deficiency assessment
shall be a common eéxpense and shall be due angd payable within 30
days after written notice thereof has been mailed to each Owner.
Subject to the foregoing, the Association shall have full
authority, right and power,. as attorney-in-fact, to cause the
repair or restoration of the improvements using all of the
insurance prcceeds for such purpcse notwithstanding the failure
of an Owner to pay the assessment. Assessments for common expen-
ses shall not be abated during the period of insurance adjustiant

and repair an<d reconstruction uniess otherwise determined by the
Board of Directors. :

6.5 Special Assessment Lien. The assessment provided for in
bparagraph 5.4 shall be a personal debt of each Owner and a lien
upon his Condominium Unit and may be enforced and collected as
provided in paragraphs 5.9 and 5.11 above, and the Owner shall be
required to pay to the Association all amounts provided for in
said paragraphs. 1In addition, the Association, as attorney-in-
fact, shall have the absolute right and power to sell the
Condominium Unit of any Owner refusing or failing to pay such
assessment within the time provided, and if not so paid, the
Association shall cause to be recorded a notice that the
Condominium Unit of the delinquent Owner shall be s01d by the
Association as attorney-in-fact, pursuant to the provisions of
this paragraph, fThe proceeds derived from such sale shall be
used and disbursed in the following order: :

1. For payment of customary expenses 6f sale and the
balance of the lien of ‘any first mortgage; ’

2, For payment of taxes and special assessment liens. in
favor of any assessing entity; AT

3.  For payment of unpaid common expenses and all costs, -
expenses and fees incurred by the Association:

4. For payment of junior liemns and encumbrances in the
order of and to the extent of their priority.

The balance remaining, if any, shall be paid to the Unit Owner.
6.6 Action to be Taken if Insurance Proceeds are

Insufficient to Repair and Damage is More than 60 Percent of
Replacement Cost.

(a) sale of Damaged Units. If the insurance proceeds are
ilnsufficient to repair and reconstruct the danaged
improvements, and the Owners thereof doinot provide the

°17;,
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additional funds required, and if such damage is more
than 60 percent of the total replacement cost of the
building in which the damaged Jnit(s) is situated, not
including land, and if the Owners representing a
majority of the Units in the Project, whether or not
built or completed, do not within 100 days after the
damage has occurred make provisions for reconstruction
and obtain the approval for such action of the first
mortgagees representing at least a majority of the

Units which are subject to mortgages, then the
Association shall forthwith record a notice setting
forth such facts and thereafter the damaged Units shall
be individually sold by the Association pursuant to the
provisions of this paragraph, as attorney-in-fact for
the Owners of the damaged building(s), subject to the
provisions contained in this Declaration, Articles of
Incorporation and the By-Laws. Assessments for costs
and expenses shall not be abated during the period prior
to sale. The net sales proceeds of each Unit in the
damaged building shall be paid over to the Owner thereof
by the Associatior. Any Purchaser of such Units shall
be required to reconstruct the Unit within sixty (60) days
after closing of the purchase, in accordance with the
same plans and specifications for the exterior thereof
as the original construction. Failure to comply with this
provision shall constitute a violation of this
Declaration which will constitute an option for the
Association to purchase the Unit for a price egqual to

502 of the amount paid by such purchaser for the damaged
Unit, ‘ :

Reconstruction. If the insurance proceeds are insuf-
ficient to repair and reconstruct the damaged: improve-
ments and if such damage is more than 60 prrcent of the
total replacement cost of all the improvements ih the
Project not including land, ‘and if the Cwners and
mortgagees adopt a plan for reconstruc:tion, as provided
in paragraph 6.5(a) within i00 days after the damage has
occurred, trhen all the Owners shall be bound by the
terms and other provisions of guch plan. In that event
such damage or cdestruction shall be promptly repaired
and reccnstructed by the Association, as attorney-in-
fact, using the proceeds of insurance and the proceeds
of a special assessment to be made against all of the
Cuners and their Units in accordance with the plan of
reconsiruction. Such assessment shall be a common
expensa and made according to each Owner's share
interes: in the common elements and shall be due and
payable within 30 days after written notice ther=of has
been mailed to each Owner. Subject to the foregoing,
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the Association shall have full authority, right and
power, as attorney-in-fact, to cause the repair or
restoration of the improvenments using zll of the
insurance proceeds for such purpose notwithstanding the
failure of an Owner to pay the assessment. Assessments
for common expenses shall not be abated during the
period of insurance adjustmenc and repair and

reconstruction unless otherwise determined by the Board
of Directors.

(c) Special Assessment Lien. The Assessment provided for in
subparagraph 6.€{b}) shall be a personal debt of each
Owner and a lien on his Condominium Unit and may be
enfcrced and collected by either of the methods provided
for in paragraphs 5.9,/ 5.11 and 6.5 above, and the Owner
shall be required to pay to the Association all amounts
provided for in said paragraphs. If the Association
elects to sell the Condominiuzm Unit, the proceeas shall
be disbursed as set forth in naragraph 6.5 above,

6.7 Obsclescense of Common Elements. The Owners repre-
senting an aggregate ownership interest of at least 80 percent of
the Units, including those not built or completed, may agree that
the common elements are obsolete, and adopt a plan for their
renewal anl reconstruction, which plan must be approved by all
first mortgagees. If a plan for renewal and reconstruction is
adopted, notice of such plan shall be recorded, and the expense
of renewal and reconstruction shall be specia.ly assessed against
all c¢f the Owners and their Units as a common expense in accor-
dance with the plan for renewal and reconstruction, whether or
not they have previously consented to the plan of renewal and
reconstruction. The assessment provided for herzin shall be a
sersonal debt of each Owner and a lien on his Condominium Unit -
and may be enforced and collected by either of the methods pro-
vided in paragraphs 5.9, 5.11 and 6.5 above, and the Owner shall
be required to pay to the Association all amounts provided for in
said paragraphs. 1f the Association elects to sell the

Condominium Unit, the proceeds shall be disbursed as set forth in
paragraph 6.5 above.

Section 7. RIGHT TC ACQUIRE ADDITIONAL PROPERTY.

hssociation may acquire and hold for the benefit of all cf
the Unit Owners real and tangible and intangible personal pro-
perty and may dispose of the same by sale or otherwise., The cost
of any such property shall be borne by, and the beneficial
interest in any such property shall be owned by, all of the Unit
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Owners in the same proporticns as their respective interests in
the common elements, and such interest therein shall not be
transferable excspt with a conveyance of a Condominium Unit as
provided in this Section 7. The Unit Owners' interest in all
general and linited common elements shall remain as it was before
any additions of or to the genetal cr limited common elements.
and there shall be no change in voting rower of any Owner in the
Association. A conveyance of a Condominium Unit shall transfer
to the grantee ownership of the grantor's beneficial interest in

such additional real and personal property without any reference
thereto. :

Section 8. RESTRICTIVE COVENANTS AND OBLIGATIONS.

8.1 Residential Use; Structures. The iroject is hereby
restricted to residential dwellings for residential use and uses
related to the convenien~e an? enjoyment of such residential use.
All building’'s cor structures erected upon the Property shall be
of new construction, and no buildings or structures shall be
moved from other locations 7nto the Property, and with the excep-
tion of buildings constructel as part cf the general common ele-
ments, no buildings other thaa the Building and structures shown
on the Plan shall be erected or constructed cn the Property
except as allowed by the Planned Unit Development ordinance
governing the Project, and with the approval of Owners repre-
senting at least 75 per cent of tle Units, whether or not built
or completed. No structures of a temporary character, trailers,
tents, shacks, or other outbuildings shall be used or permitted
to be kept or stored on any portion of the Property at any time,
either temporarxly or permanently, QXCppt as provided 1n
paragraph 8.2 hereof.

8.2 Construction ard Sales Period Fac111t1es. ‘
Notwithstanding any provisions herein contained to the contrary,
it shall be expressly permissible for the Declarant, its agents,
employees and contractors to maintain during the period of
construction and sale of the Condozinium Units, upon such portion
of the Property as Declarant may choose, such facilities and in
such numbers, sizes, and locations and relocations as in the sole
opinicn of the Declarant may be reasonably required, convenient
or incidental to the construc:tion and sale or rentai of Condo-
minium Units including, without limitation, a business office,
maragement office, storage area, comnstruction yards, signs, modal
units, sales office, construction office, parking areas and
lighting. The construction and sale period shall terminate upon
the sale cf tae iast Condominium Unit by the Declarant. ‘

8.3 Use of Property. No advertising signs {(except after the
termination of the constru«tion and sale period, one “For Rent" or
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"For Sale" sign per Unit of not more than 4.5 sgnare feet shall
be permitted temporarily for Urits offered for sale or rent),
billboards, unsightly objects or nuisances shall be erected,
Placed or permitted to remain on the Property, nor shall any part
of the Project be used in ary way or for any purpose which may
endanger the health or unreasonably disturb the Owner of any Unit
or any resident thereof. During the construction and sale
Period, no "For Rent® or "For Sale” signs whatsoever shall be
permitted on the Property witaout the express written approval of
the Declarant. No busiress activities of any kind whatever shall
be conducted in any building or on any portion of the Property
except as provided in paragraph 8.2. The foregoing covenants
shall not apply to the business activities, signs and billboards
or the construction and maintenance of buildings and improve-
ments, if any, of the Declarant, its agents, contractors and
assigns during the construction and sale period, and of the
Association, its successors and assigns, in furtherance of its

powers and purposes as hereinafter set forth. ~

8.4 Rentals. No Unit shall be rented or leased for tran-
sient or hotel purposes (viz rental for any period less than 30
days, or any rent2l if occupants are provided customary hotel
services). Subject to the foregoing, each Owner shall have the
absolute right to lease his Unit, provided that the lease is in
writing and is in all respects su ject to the covenants, con-
ditions, restrictions, limitations and uses provided in this
Deciaration and the Bylaws, :

8.5 Exteriors. Except for those improvements erected or
installed by Declarant, no exterior additions, alterations or
decorating to any buildings, nor changes in fences, hedges, walls
and other structures shall be ¢ enced, erected or maintained
until the plans and specifications showing the nature, kind,
shape, height, materials, location and approximate costs of the
sane shall have been submitted to and approved in writing as to
conformity and harmony of external design and location with
existing structures on the Property by the Association or by a
representative designated by it. : =

8.6 Anternae. No exterior television, radio or microwave
antennas of any sort shall be Placed, allowed or maintained upon
any portion of the improvements to be located upon the Property,
nor upor. any structure situated upon the Property, other than an
aerial for a master antenna system, or a television disc, should
such system be utilized and require any exterior antenna, unless
installed by the Association or written permission is obtained
from the Association. 2 S o T

8.7 Parking. No vehicles shall be parked on Berry '
Street. AIl vehicles of Owners and residents shall be parked in
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their garage or driveway. If the Owner or residents of any Unit
own more than two vehicles and their driveway is not large enough
t0 accommodate vehicle parking, not more than twc of such extra
vehicles may be parked in the nearest guest parking space.

8.8 Trailers, Etc. No trailers, detached campers, boats,
junker cars, mobile homes, trucks, grading or excavating equip-
ment or other heavy machinery shall be parked or stored on the
Property uvnless parked or stored in a garage. No repairs of
automobiles or other vehicle will be permitted outside the gara-

e3 at any time.

8.9 Nuisance. No nuisance shall be allowed on the Property
or within the Project, nor shall any use or practice be permitted
which is a source of anncyance to;residents or which interferes
with the peaceful enjoyment or possession and proper use of the
Proiect Dy its residents. All parts of the Project shall be kept
in a clean and sanitary condition, and unused building materials,
junk, rubbizii, refuse and garbage shall be regularly removed and
shall not be allcwed to accumulate, nor shall any fire hazard be
permitted to exist. All refuse containers, wood piles, and
storage piles shall be kept screened by cdezunte planting or
fencing so as to substantially conceal tno.. irow View of neigh-
boring residences and the street. Gardens ars aot rermitted
except in courtyards, specially designated and eaciosed areas.

No clothesliine shall be permitted o:itside cf any Unit at any
time. No Unit Owner shall permit any use of his Unit or make any
use of the common elements which will increase the rate of
insurance upon the Project. : '

8.19 B.10 Lawful Use. No improper, offensive or unlawful
use shall e permitted or made of the Project or any part
thereof. All valid laws, ordinances and regulations of all
governmental bodies having jurisdiction shall be observed.

8.11 Regqulations. Rules and regulations may be adopted by
the Board of Directors concerning and governing the use of the
generzl and limited comnon elements and the abatement of
nuisance; provided, however, such rules angd regulations shall be
uniform and non-discriminatory. Copies of all such rules and
regulations shall be furnished to Uni: Owners pricr to the time
that they become effective. , :

8.12 Animals. Nc animals, livestetk, fowl or poultry of any
kiné shall be raised, bred or kept on the Proplrty or in the
Pruject, except that only one dog, cat or other household pet
maintained within a Unit may be kept, provided it is noc Rcpt,
bred or maintained for commercial purposes,  All pets shall be
%ept inside the premises or attended on -a leash when outside.
Owners shall be responsible for immediate cleanup of their
aninal's droppings in the comron area and any damage caused to
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the common elements by pets of residents and guests of their
Unit, as provided in paragraph ¢, 2, Tre Association may require
any owner who fails to abide by these rules to dispose of his

pet. The Association may utilize injunctive relief for this pur-
pose, » '

8.13 Variances. The Board of Directors of the Assocviation
shall be responsitie for the enforcement of the provisions of
this Section, and in a proper case may permit variances. Any
variance or adjustment of the provisions of this Section 8
granted by the Board of Directors or any acguiescence cr failure
to enforce any violation of the conditions and restrictions of
this Section 8 shall not be ‘deemed to be a waiver of any of the

conditions and restrictions hereof in the same or any other
instance.

Section 9, GENERAL RESERVATIONS.

9.1 Teclarant's Rights. Declarant reserves the right to
establish sasements, reservations, exceptions and exclucsions con-
sistent with the condominiunm owrnership of the Proiject and for the
Dest interest of all of the Uait Owners, including the Declarant,
in order tc serve the entire Project.

9.2 Control of Associaticn. Notwithstanding any other pro-
vision expressiy or impiliedly to: the contrary contained in the
Declaration, the Articles of Incorporation or By-~laws of the
Association, Declarant reserves the right to control . the
Association until July 1, 1989, during which period the
Declarant, or persons appcinted by the Declarant, may appoint and
remove the members of the executive board and the cfficers of the
Association. Such right shall diminish and terminate lat the
times and in the manner provided py Sec. 76-861(d-g), R.R.S.
1943, as amended.

Section 10. MISCELLANEGUS PROVISIONS.

10.1 Registration of Mailing Address and Transfer of
Ownership. Each Owner shail register his mailing address with
the Association, and notices or demands required to be served
upon an Owner shall ke sent by mail, postage prepaid, addressed
to the Owner at such registered mailing address. 1In the event of
failure of an Owner to register his mailing address, notice may
be served upon an Owner by leaving a2 copy thereof at his Unit.
Upon sale or other transfer of his Condominium Unit, each Owner
shall give notice to the Association of the name and address of
his transferee, and thz Aszociation shall be justified in relying
upon the latest information receivea Dy it with respect to any
yuestion involving the ownership . of a Condominium Unit.
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10.2 PpPeriocd of Condominium Ownership. The separate con-
dominium estates create Y this Declaration and the Plan shall

continue until this Declaration is revoked in the manner provided
in paragraph 4.6. @

10.3 Acceptance of Provisions of Documents. The conveyance
or encumbrance o:r a Con ominium it shall be deemed to include
the acceptance of all} of the provisions cf this Declaration, the
Articles of Incorporation, the Bylaws and the Rules and
Reculations, and the same shall be binding upcn each g-rantee and
encumbrancer without the necessity of inclusion of such an
eéXpress provision in the instrument of conveyance or encumbrance.

10.4 Pparking Facilities, All streets and parking areas,
whether cor not appurtenani to Units, shall be under the control
of the Association, and the Board of Directors may from time to
time adopt rules and regulations governing the use thereof,

10.5 Assessment Reserves. he Acsociation Eay require an
Owner other than Declarant tc deposit with ths Association up to
three times the amount of the estimated nonthly comnmon
assessment, without interest. whi%h sum shall be held by the
Association as a reserve to be usecd for maying such Owner's
monthly common assessment and for \working capital. sSuch an
advance payment shall not relieve an Owner from maxing the regu-
lar moathly payment of the monthly common assessnent as the same
comes due. Upon the sale of his Condominium Urit an Owner shall
be entitled to a credit from his grantee for any unused porticn
therzaof, : : | T o ‘

|

i0.6 Mortoagee Protection Cléuse. No breach of any of the
covenants, conditions and restrictions herein shall render <inva-
1id the lien of any first mortgage on any Unit made in good faith
and for value, Tut all of said covenants, conditinas and restric-
tions shall be binding upon and effective against any Owner whose
title is derived trkrough foreclosure or trustee’s salie, or other-
wise.

Without the rricr written approval of one hundred percent
{100%) of the firse mortgagees, basad upon one {1) vote for each
mortgage or deed of trust owned, neither this Master Deed nor . the
Bylaws of the Association shall be amended so as to: '

{2a) Change the share of assassments charged to any Unit:
(b) Terminate or abandon the common benefits conferred upon

the Property by this Declaration except as provided in
Section 6; ‘
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{e) Allow Partition or subdivision of any Unit without the

Prior written approval of the first mortgagze of such
Unit -

(¢} Change the interest of any Unit in the allocatior or

distributions of hazard insurance proceeds or condem—
nation awards;

(e) Permit the use of hazard insurance Proceeds for losses
or damages to any portion of the Proisct to be used fer
cther tlian the repair, replacement or resconstruction
thereof, except as provided by law, or to be deposited
tc the general funds of the Asscociation:

{f) change the provisions of the Declaration and Rylaws so
as to give any Cwner or other party priority over any
rights of morigagees pursuant to their mcrtgages in the
case of a distribution to Owners of insurance Proceeds

or condemnation awards or losses to or taking of the
Units or the Property;

(o) Materially chanp
termination of 5
rrofessional manageme
nereof.

3 Q

e the Declaraticn or Bylaws or pe
rofessional zanagement o :
t is required by Section 4.2

son
[41Y
[
oF
11
"
[
(o]
[
o H
[P
it
-
o

In tne event of eminent domain,proceedings involving any Unit
or any part of the common elements or substantial damage to or
destruction of any Unit or any part of the common elem=nts, first
mortgagses of affected Units wnich are institutions shall be
tinely notified of such Proceedings, damage or destruction.
Notwithstanding any language contained in this Deciaration to the
contrary, ro Owaer and no cther party shall have rriority over
any rignts of rortgagees pursuant to :their mortgages in the case
of a distribution to Owners of insurance Proceeds or condemnation

awards for iosses to or ~aking cf the units or any part of the
Property. ’

Institutional lenders who are first mortgagees shall have the
right (a) to examine the Looks and recoriis of the Association
during normal business hours; (b) upor written request to receive
an annual financial statement of the Association within 90 days
following the end of any fiscal year thereof; and (c) upon writ-
ten request to receive written notice of meetings of the
Association and be permitted to designate a represontative to
attend such meetings.

Section 11. GENERAL PROVISIONS.

11.1 =nvalidity. 1If any of the provisions of th
AL LA A% _
Declaration or any paragraph, sentence, clause, Prrase or word

’,
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or the application thereof in any circumstance be invalidated,
such invalidity shall not affect the validity of the remainder of
this Decluration, and' the applicatior of any such' provision,
paragrapr, sentence, clause, phrase or word in any other cir-
Cumstanca2s cshall not be affected thereby.

11.! Interpretation. The provisions of this Declaration
chall e in addition to and supplemental to the Uniform
Condeminium Act of the State of Nebraska and to all other provi-
sions of law. Whenever used herein, unless the ccntext shall
otherwise require, the singular number shall inclade the plural,
the rlural number shall include the singular, an” the use of any
gendar shall include zl) genders.'

11.3 Titles. Section and paragraph titles are for con-
venience of reference and are not intended to limit, enlarge or
ch71ge the ricaning hereof or affect the interpretation hereof.

11.4 Exhibits. The exhibits listed below and attached
hereto are hereby incorporatad by reference as a par: of this
Méster Deed:

Exhibit "A" Statement of Basic Values of the Units and the
Project

Exhibit “B" The Plan

Exhibit *C°" Articles of Incorporation of Arrlzwuod Lane.
Townhomes Asceciaiion, Inc.

Exhibit "D" Bylaws of Applewood Lane Townhomes Association,
Inc.

IN WITNESS WHEREDF, Declarant has duly ‘executed this

Te~laration this |,/ " gay of ST s 1284,

APPLEWOOD LANE DEVELOPMENT CO., a
Nebraska Partnership

L ’ f_/ //" P g

By: P

Partner /.
A

-26-




coo1 744 5ug: a81

STATE OF NEBRASKA )

) ss.
County of Douglas )

""ne ‘oregor‘xc instrument was acknovﬂle"ged beLC"'e me on

. 1084 Dy i ea s R T R I S
Partner; gvlewood Lane Development Co.
GENERAL NUTARY ~ State of Nebcasks , B Coa
SHELDON J. HARRIS e I
ol iy Comm. Exp, BA. 23, 1988 Notary Public

-27-
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SXBIBTT “A"

Statement of Basic Values of

__The thits and The Project

Each Unit in the Project shall be deemed to have

puwpose of Getermining ownershin in the coron elements and fur all other
purposes which are relevant under the Declarztion and the Thit Ouwners

Association. Each of the uiits listed telow chall have an uwndivided

1/52nd inrerest thevein:

BUILDING NC ./
UNIT NO.

F11
1-2
1-8
1-4

2-1
2-2
2-8
2-4
2-5
2-6

3-1
$-2
33
3-4
3-5
3-6

41
42
43
-4
51
5-2
5-3
6-1
5-2
6-3
6-4

the same value for the

BUILDING NO -
UNIT RO

7-1
7-2
7-3
7-4

8-1
8-2
8-3
8-4

9-1
9-2
9-3

10-1
10-2
10-3
10-4

1-1
11-2
11-8
1i-4
11-5
it-6

12-1
12-2
12-3
12-4
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A tract of lons 1ocatet fo i Senthmit Quirter of the Nertheast Quarier
(50 18 1 1/3) of Sectiss 9 - . 14 Morth - Range 12 East of the ith .01,
dougles Covmty, Benrasis; sare sarticolerly describas as fo'lows: .

Compncing &% the Sevthwest corser af the Nerthwsst 1/6 of setd Sectien
9-14-12; thonce SEI°46°19°F slong the Seuth line of the Northwest 1/4 of sats
Sectien 9-14-12 3 distance of S8.0 oot to & poiat on the East right-of
liae of 10830 Street and the Peim of Beginatang; thsace NE0"00°'25°N aleng
said East right-af-way of 10Bth Strest a distsace of 283.90 feet: thance
10°08°00°E & €'stance of 152.0 feot; thence WE°32°10°E & distanca of 1312.98 feot
10 8 poist of curve; thence sleng & Circulsr cuvve % the loft woving & radies
OF 208 48 foat and subtonsad by & chers deari: SE2°37°29°E and & length of
486.33 foet. thance ME2°30°55°€ a distarce of 115.9C foet to & point of curve;
thence slemg 2 circular curve 10 the right Reving a radius of 175.0 foet and
subtanced by & Chord desring N75°59°45°E ond & Tongth of 192.55 feet ts 2 .
saist ef reverse curve; thence aleng 2 circular curve to the left Mring a radius
of 56.0 feet sad subtensed by a Cherd bearing NI5°57'5C°C ond & lengeh of 88.15
fort 1 » po'st 0f curve; thence along a circular curve to the left Nving 3
vadius of 352.58 ‘eet and subtended by & chord dearing S21°23°39°M and 2 leagth
of 296 55 foet. Chesce SO0°13°30°W » €istance of 174.50 foet to 2 point oo the
Stk 1ong of safc .oritwest 174 of Sectien 9-14-12; thence ME9°46 10" slemg

said South line of the Nortimest 1/4 of Section 9-34-12 & distance 1001.79 faet
tc the Poiet of Bey:.aing.

5416 tract of .and centatns 6.3 acres more or less.

POTES:

&

Whe'e Omaha Public Power Distric: (Grantee) facilities are constructed,
Grantes shall have the Tight to survey. construct, reconstruce,
relocate, aiter, inspect, Fepalxr, replace, add to, maintain and
JPerate. ot ary tr.me., service lines, poles, wires., cables, crossarms,
gGuys and ancrors and other inetrumentalities for the carsying and
trasmssion of electric current for light, Neat and power, including
all secvices of the Crantee to the residence on tle abcve descrided
real estate, over, upon, alony, above, under. in and ACLOSS & STLAD

of Vand sixteen feet (16°) in width, being Eight feet (8') on each

side of the parallel 1o facilities as constructed by Grantee.
Fiscelianeous Book 705, Page 38. .

CERFIFICATE

1. Gene t.. Spence, an Engineer suthorizod and ifcensed to practice
in the Sate of Mebrasks hereby cartify thet this plan consisting of 1
Bage 13 a full sng exact copy of U site sten of “Applowsed Lane 7eumhones”™
& condgainiun property regie.
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' ARTICLES OF INCORPORATION
OF

APPLEWOOD LANE OWNERS ASSOCIATION, 1INC.

In compliance with the requirements of Article 8,
Section 76-859 et seq., Revised Statutes of Nebraska, 1943, as
amended, and pursuant to Sections 21-1901 through 21-1991,
Revised Statutes of Nsbraska, 1943, as amended, the undersigned,
all of vhom are residents of the State of Nebraska, and all of
whom are of full age, have this day voluntar11y associated them-
selves together for the purpose of forming a corporation non-

profit and do hereby caitify:
ARTICLE I
The name of the corporation is APPLEWOCD LANE OWNERS
ASSOCIATION, INC., hereafter called the "Association".

ARTICLE 1I

The principal office of the Association is located at
10638 014 Mill Road, Omaha, Nebraska 68154.

ARTICLE III

Sheldon J. Harris, whose address is Suite 200, Westmarix:
Plaza, 10707 Pacific Street, Omaha, Nebraska 68124, is hereby
appointed the initial registered agent of this Association.

ARTICLE IV |

PURPOSE AND POWERS OF THE ASSOCIATION

This Association does not contemplate pecuniary gain or
profit either to it or to the members thereof, and the specific
purposes for which it is formed are to provide for maintenance,
Preservation and architectural control of the dwellings, ameni-
ties znd Common Area within Applewosd Lane, a Condominium
Development in th City of Omzha, Douglas County, Nebraska, as
more fully described in Exhibit “A" attached hereto and incor-
porated herein by this reference; and to promcte the health,
safety, recreation, and welfare of the residents within the above
described property and any additions thereto as may hereafter be
brought within the jurisdiction of this P;soc1at10n, and for this
purpose to: :
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A. Exercise all of the powers and privileges and
to perfora all of the duties and obligations of the
Association as set forth in the peclaration Creating
Apple Valley Townhomes, a Condominium, hereinafter
called the "Declaration®, applicable to the property and
recorded or to be recorded in the Office of the Register
of Deeds of Douglas County, Nebraska, and as the same
may be amended from time to time as therein provided,
said Declaration being incorporated herein as if set
forth at length;

B. Have all of the rights, powers and authority graned
to Unit Homeowner's Association Dy Section 76-860 of the
Revised Statutes 1943, as amended and as hereafter amended;
fix, levy, collect and enforce tre payment of all charges or
assessments pursuant to the terms of the Declaration and the
By Laws of this corpcration; pay z1i expenses in connection
therewith and all office and other expenses incident to the
conduct of the business of the Association, including all
licenses, taxes or governmental crarges levied or imposed
against the property of the Association;

C. acquire (by gift, purchase or otherwise), own,
hold, improve, build upon, operate, maintain, convey,
sell, lease, transfer, dedicate for public use, or other-
wise dispose of real or personal property in connection
with the affairs of the Association:

D. Borrow money, and with the assent of at - least two-
thirds (2/3) of the Unit Owners, mortgage, pledge, deed in
trust, or hypothecate any or all of its real or personal
property as security for money borrowed or debts incurrxed;

E. Dedicate, sell or transfer all or any part of
the Common Area to any public agency, authority, or uti-
lity for such purposes and subject to such conditions as
may be agreed toc by the Unit Owners, provided that no such
dedication or transfer shall be effective unless an :
instrument has been signed by two-thirds (2/3) of all Unit
Oowners, agreeing to such dedication, sale or transfer:

F. Participate in mergers and consolidations with
other non-profit corporations organized for the samne
purposes or annex additional residential property and
common elements as provided by the Declaration and the
Statutes of the State of Nebraska.

G. Have and exercise any and all powers, rights
and privileges which a corporation organized under the
Mon-Profit Corporation Law of the State of Nebraska Ly
law may have or hereafter have or exercise. N
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ARTICLE V
MEMBERSHP

The record owner of e
Apple Valley Townbomes, i

include mor tgagees, trust
Persons or entities who h
the performance of an obl
tenant to and may not be

which ic subject to asses

ach Unit, whether or not COnStfuCted, in

icluding contract purchasers, shall be a
member of the Association,

The forecoing is not intended to
es holding deeds of trust, or other
14 an interest merely as security for
gation. Membership shall be appur-
eparated from cwnership| of any Unit

yment by the Association

ARTICLE VI

VO1T

ING RIGHTS

The Association s
membership. Each Unit Own
each Unit for which he is
rights shall otherwise be
Laws .,

. BOARD

hall have only one class of voting

er shall be entitled to one vote for
the record title holder. The voting
governed by the provisions of the By

TICLE VII

OF DIRECTORS

The affairs of th
a Board of Five {5) Cirect
Association. The nurmber o
of the By Laws cf the Asso
the persons who are to act
selection of their success

Richard L. Goléna

Sander J. Kasin

is Association shall be managed by

ors, who need not be members of the

f Directors may be changed by amendment
ciation. The names and addresses of

in the capacity of Directors until the

brs are:
h 10338 01d Mill Road

10838 014 Mill Road

George E. Wildrich, Jr. 198382 014 Mill Road

James E. Harris

Sheldon J. Harris

10707 pacific
Omaha, Nebraska 68124

10707 Pacific
Omaha, Nebraska 68124

At the first annual meeting, the members shall elect

three (3) directors for a

term of two (2) years and two

-3-
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{2) directors for a term of one (1) year; and at each annual
meeting thereafter the members shall elect the number of direc-
tors required to replace the directors whose terms are expiring,
such directors to be elected for a term of two {2) yecars,

ARTICLE VIII
DISSCLUTION

The Association may be disscived with the assent
given in writing and signed by not less than Eighty Percent
(80%) of the total Units, whether or not such units have been
built or completed and all of the holders of recorded first
mortgages covering or affecting any or all of the Units..  Upon
dissoiution of the association, other than incident tc 2 merger
or consolidation, the assets of the Association shall be dedi-
cated to an appropriate public bedy to be used for purposes simi-
lar to thcse for which this Asscciation was created., In the
event that such dedication is refused acceptance, such. assets
shall be granted, conveyed and ascigned to any nonprofit cor-

poration, association, trust or other organ1zat10v tc be devoted
te such similar purposes.

ARTICLE IX

DURATION

The corporation shall exist perpetually.

ARTICLE X
AMENDMENTS
Amendment of these Articles'shall_requife the

assent of Seventy-five Percent {75%) of the combined vote of the

owners of ai Units, whether or not such Units have been built or
completed, ; Lo

ARTICLE XI

The names and addresses of the incorporators are:

Sheidon J. Harris Jacqueline Brock

Suite 200, Westmark Plaza Suite 200, Westmark Plaza
10707 Pacific Street 10707 Pacific Street
Omaha, Nebraska 68124 Oomaha, Ncbraska 68124

—4-
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IN WITNESS WHEREOF,

fcr the purpcse of forming this
corporation under the laws of the State of Nebraksa, we, the

undersigned, constituting the incorporators of this

Associatiogn, have executed these Articles of Incorporation,
this 22) day of June, 1984..

Shelcdon J. Harris

Jagaqueline Brock
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EXHIBIT "D"
To

Declaration for
APPLEWOOD LANE TOWNHOMES, A Condominium

BYLAWS
OF °
APPLEWOOD LANE TOWNHGMES ASSCCIATION, INC.
(A Non-profit Corporation)

Section 1. CORPORATION.

1.1 Association: Principal Office. The ®ame of the cor-
poration is Applewood Lane Townhomes Association, Inc.,
hereinafter referred to as the "Associaticn.” The principal
office of the Association shall be located at 10838 0ld Mill
Road, Suite 3, Omaha, Nebraska 68154. The Association is a non-
profit corporation organized under the provisions of Sections
21-19201 through 21-1991, Reissue Revised Statutes of Nebraska,
1943, as amended. |

|

1.2 Purposes. The Association is the "Associztion® to which
reference is made in the Declaration creating Applewood Lane
Townhomes Association, Inc., a condominium of record, or which
will be of record in the office of the Register of Deeds qof
Douglas County, Nebraska, relating to a residential community
project (herein called the “Project”) in the City of Omah;,
Douglas County, Nebraska. The Association is organized to per-
form all obligations and duties of such Association ané to exer-
cise all rights and powers of such Association, specified herein
as well as more fully set forth in the Articles of Incorpdratlon
of the Association and herein. :

1.3 Application. All present and future owners, mor?gagees,

lessees and occupants of Units and their employees and contrac-
tors, and each cther person who may use in any manner the facili-
ties of the Project or any property of the Association ar
subject to these Bylaws, the Declaration and the Rules an
Regulations hereinafter referred to. ' The acceptance of & deed or
conveyance or the entering into of a lease or the active occu-
pancy of a Unit shall constitute an agreement by such persons
with the Association that these Bylaws, the Rules and Regulatioas
and the provisions of the Declaration, as they may be amended
from time to time, are accepted, ratified and will be complied
with, \

1.4 Dpefinitions. Terms which are defined in the Declaration
and/or the Articles of Incorporation shall have the same meanings
herein unless otherwise defined.

P S
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Section 2, MEMBERSHIP, ADMINISTRATION AND MEETINGS OF

MEMBERS.

2.1 Membership Appurtenant to Units. Membership in the
Association and the share of a member in the assets of the
Association are appurtenant® :o the Units, and the Declarant and
the Owners of Units shall be merbers of the Associatiocn having
the rights, privileges, dActies and responsibilities set forth in
the Declaration, the Articles of Incorporation and these Bylaws.

2.2 Transfer of Membership. A membership in the Association
and the share of a member in the assets of the Association shall
not be assigned, encumbered or transferred in any manner except
as an appurtenance to transfer of title to the Unit to which the
membership pertains; provided, however, that the rights of mem-
bership may be assigned to a mortgagee of a Unit as further
security for a loan secured by a lien on such Unit. A transfer
of membership shall occur automatically upon the transfer of
title tc the Unit to which the membership pertains, but the
Association shall be entitled to treat the person or persons in
whose name or names the membership is recorded on the books and
reccrds of the Association as a member for alil purposes until
such time as evidence of a transfer of title, satisfactory to the
Association, has been submitted to the Secretary. A transfer of
membership shall not release the transferor from liability for
obligations accrued incident ko such membership prior to such
notification of transfer. In the event of dispute as to mem-
bership appurtenant to any Unit, title to tne Tnic, as shown in
the records of the Register of Deeds of Douglas County, Nebraska,
shall be conclusive on all parties.

Section 3. ADMINISTRATION AND MEETINGS OF MEMBERS.

3.1 General. The menbers of ths Association are responsible
to administer the affairs of the Association through an Executive
Board as herein provided. Notwithstanding any other provision
herein, in the Articles of Incorporation or in the Declaration,
however, Applewood Lane Develcpment Co. {the "Declarant") shall
have the right to exercise the rights, duties and functions of
the Executive Board until the earlier of:

(a) sixty (60) days after conveyance of 90% of the Units
which may be Created. to unit owners other than
Deciarant; or . S

(b) %wo (2) years after Deciarant has ceased to offer units
for sale in the ordinary course of business.

3.2 Place of Meetings. Meetings of the Association shall
be Leld at such place as the Executive Board may deteraine.

-2~
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3.3 Annual Meetings. The first annual meeting of the mem-
bers of the Association shall be held within 120 days after the
Declarant has given notice that all Units have been sold, or on
the second Monday in January, 1987, whichever shall first occur,
Subsequent annual meetings shall be held annually thereafter. at
such meeting the Executive Board shall be elected in accordance
with the requirements of these Bylaws. The members may also

transact such other business of the Association as may properly
come beiore thenm.

3.4 Special Meetings. Special meetings of the members for
any prcper corporate purpose may be called by the President, a
mijority cf the Executive Board, or upon petition signed by
Owners holding at least 20% of the votes in the Association
entitled to be cast by members. Such petition shall state the
purpose or purposes of such proposed meeting. No business shall
be tramsacted at a special meeting, except as stated in the
notice, unless by consent of two-thirds of the votes entitled to
be cast by members present, either in person or by proxy.

3.5 Notice of Meetings. The President or Secretary shall
give or cause to be given written notice of each meeting by
mailing or hand delivering such notice not less than ten (10) nor
nore than sixty (60) days prior to such meeting, to each member
at the respective addresses of said members as they appear on the
records of the Association. The notice shall specify the time
and place cf the meeting, 2nd the items on the agenda, including
the general nature of any proposed amendment to the Declaration
or By Laws, any budget. changes, and any proposal to remove a
director or cificer. ' .

3.6 Quorum. The presence, either in person or by proxy at
the beginning of the meeting of persouns entitled to cast 30% of
the votes which may be cast for election of the Executive Board
shall constitute a quorum for all purposes unless the represen-
tation of a larger number of votes shall be required by statute,
and in that event representation of the number so required shall
constitute a gquorum.

3.7 Adjournment of Meeting. If the number of members
necessary to constitute a quorum shall fail to attend in person
or by proxy at the time and Place of meeting, the Crairman of the
meeting, or a majority in interest of the members present in per-
son or by proxy, may adjourn the meeting from time to time
without notice other than an announcement at the meeting until
the necessary number of members shall be in attendance. At any
adjourned meeting at which a quorum shall. be present, any busi-
ness may be transacted which might have been transacted at the
original meeting. : :
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3.8 Froxies. At all meetings of members, each member may
vote in person or by proxy. A member may appoint any natural
person as proxy, but no proxy may cast a vote for more than one
Unit Owner besides himself. Should the terms of a mortgage so
Provide, the mortgagee may be appointed 5s proxy without regzr¢
to the limitaticons ©f this paragraph. All proxies shali be in
writing and filed with thso Se2cretary before tre time of each
meeting or upon tlLe calling of the meeting to crder. Every proxy
shall be rewvocable and chall cease automatically upcn conveysnc2
ot his Unit by a nember.

2.9 Weiver of Notice. Any wmcmber at any time may waive

any notice 1sguired to e given under these Bylaws, or by statute
or otherwise. fThe presernce of a member in person ati any meeting
of the members shali be deemed such a waiver.

Section 4, EXECUTIVE BGAKD.

4.1 Number and Qualification. The business, property and
affairs of the Association zhall be managed, controlled and con-
ducted by an Executive Board coensisting of three Directors. The
number of Directors may be increased tc not more than seven by
amendment of this paragraph. Only members of the Assocciation
shall serve on the Executive Board after the first annual meeting
of members,

4.2 Powers and Duties. The Executive Board shall have the
powers and dutias necessary for the administration of the affairs
of the Association, and may do all such acts and things as are.
not by law or by these Bylaws directed to be exercised and done
by the members. 7The Executive Board may delegate to the Manager,
in the manner provided in the Declaration, all powers and duties
of the Association except such as are specifically required by
these By.aws, the Articles of Ircorporation or the Declaration to
be done by the members or the Executive Board.

4.3 Norination of Directors. Nominations for election of
Director to the Executive Eoard to be elected at the first annual
membership meeting following the relinquishment of control by the
Declarant shall be made from “he fioor at said meeting,
Thereafter, nominations shall be made by a Nominating Committee
and may also be made from the floor at the annual meeting. The
Nomirating Committee shall consist of a chairman who shall be a
merber of the Executive Board, and two or more members of the
Association who shall be appointed by the Executive Board prior
to each annual membership meeting. The Nominating Committee so
constituted shall serve from the close of such annual meeting
until the close of the next annual meeting, and the appointment
Cf the members thereof shall be announced at each annual,meeting.
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The nominating Committee shall make as many nominations for =zlec-
tion tc the Executive Board as it shall in its discretion deter-
mine, but not less than the number “of vacancies to bz filled.

| 4.4 Not later than sixty days atter conveyance of 25% of the
units which may be created to unit owners other than the Declar-
ant, at least one member and not less than 25% of the members of
the Executive Board shall be elected exclusively by init ‘owners
other than the Declarant. Not later than 60 days after conveyance
of 50% of the units which may be created to uni= owners other

than the Declarant, not less than 33 1/3% of the memb2rs of the
Executive Board shall be elected exclusively by unit owners other
than the Declarant.

4.% Not later than the termination of any period of Declar-
ant control, the unit owners shall elact an Executive Roard of at
least three (3) members, at lez:st a majority of whom mist be unit
cswners, Tne Executive Board shall elect the officers. 7The Execu-
tive Board members ané officers shall take cffice uron election.

4.6 Election and Term of 0Office., At the first annual
meeting, tnere shall be elected the number of Directors provided
in paragraph 4.1. The Directors shall e divided into ~-hree
classes so that terms of one-third of the Directors shail expire
in one vear, the terms of one-third of the Directcrs shzll expire
in twe years and the terms of the remaining Directors shall expire
in three years. 1If one-third of the Directors is a numbzr which
includes a fraction, the fraction shall be dropped for purposes
cf computing how many Directcrs shall be elected. At each annual
meeting thereazfter a number of Directors egual to that cf those
whose terms have expired shall be elected for a tera of three years.
At the expiration of any term, any Director may be reelected.

4.7 vacancies. Vacancies of the Executive Board caused by
any reason snall be filled by vote of a majority c¢f the remaining
directors even though they may consist of less than a guorum and
each person so elected shall be a Director until his successor is
elected by the members at the next annual meeting.

4.8 Removal of Directors. After tiie Declarant has
relinguished control of the Association, at any regular or spe-
cial meeting of the m=mbers, any one or more of the Directors may
be removed with or without cause at any time by the affirmative
vote of a majority of all votes entitled to be cast by the entire

(‘ membership of record, and a successor may then be elected by the
members to f£fill the vacancy thus created. Any director whose
removal has been proposed iy the members shall be given an o3por-
tunity to be heard at the meeting.

4.9 Compensation. No compensation shall be pzid to
Directors for thelr services as Directors, and after reilingquish-
ment of control of the Association by the Declarant no compen-
sation shail e paid to a. Director for services performed by him
for the Association in any cther capacity, unless a resolution
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tuthorizing such compensation shall have been unanimcusly adopted
by the Executive Board.

4.10 Organization Meeting. The girst meeting of & newly
elected Executive Board shall e held within ten days of its
2lection at such time and place 2s shall be fixed at :he meeting
at which such directors were elected, and no notice shall be
necessary to the newly elected Directurs in order legally to
ccnstitute such meeting, provided a majority cf the whole Board

shall be present,

4.11 Regular Meetings. Reqular meetings of the Executive
Board may be held at such time and place as shall be cetermined
from time to time by a majority of the Directors, but at least
two such meetings shall be held during each fiscal year. Notice
of regular meetings of the Executive ard shall be given to each
Director, personally or by mail, t=2lephone or telegraph, at least
three days prior to the day named fcor Lhe meeting.

4.12 ©Special Meetings. Special meetings of the Executive
Board may be called by the President or by two of the Directcrs
on three days notice to each Tirector,| given personally or by
nail, telephone or telegraph, which notice shall state the time,
place and purpose of the meeting.

|

4.13 Waiver of Notice. Gbefore or|at any meeting of the
Executive Boara, any Director may, in writing, waive nctice of
such meeting and such waiver shalil be deemed eguivalent ¢o the
giving of such notice. Attendanca by Director at any meeting
of the Board shall be a waiver of notigc by him of *he time and
place there=of, unless such attendance is for the uipress reason
of objecting tc the transacticn of any business thereat because
the meeting was not legally convened. | If all the Directors are
present at any meeting cf the Board, no notice shall be required
and any business may be transacted at such meeting.

4.14 Qucrum. A majority of the Directors shall constitute a
quorum for the transacticn of business|. but if at any meeting of
the Executive Board there is less than ¢ guorum present, a
maiority of those present may adjcurn the meeting from time to
time. Every act or decision dore or made by a3 majority of the
Directors pre:zent at a duly held meeting at which a guorum is
present shall be regarded as an act of the Executive Board.

4,15 Adjournments. The Executive Board may adjourn any
meeting from day to day or for such otwer time as may be prudent
or necessary in the interest of the Agsociation, provided that no
meeting may be adjourned for a period longer than thirty days.

4,16 Fidelity Bonds. The Executive Board may request that
all officzrs and empioyees of thz Association handling or respon-
sible for Association funds furn’sh adequate {idelity bonds. The
premiums for such bonds shall e paid by the Association as a
COmmMOR expense.
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Section 5, OFFICERS.

5.1 Designation and Qualifications. The principal officers
of the Association shall be a President% a Vice President, a
Secretary and a Treasurer, all of whom shall be elected Ly and
from the Executive Board. Any perscn m Yy hold two offices,
except that the President shall not alsod hold the office of
Secretary. The Directors may appoint ag Assistant Secretary and
an Assist. nt Treasurer, and such other officers us in their
judgment may be necessary. ?

5.2 Election and Term of Office. The officers of the
Associaticn shall be elected annually by the Executive Board at
the organizaetion meeting of each new Executive Board, and each
shall hold cffice for a period of ore year, or until his or hner
successor is duly elected and qualified, unless he or she shall
sconer resign, be removed, or-olherwise| be disqualified to serve.

5.3 Resignation and Reuwoval. Any officer may resign at any
time by giving written nccice of said resignation to the
Executive Board, the Szcretary or the President. Anv officer may
be removed from offize, with or without cause, upon an affir-
mative vote of a majority of the menbers of the Executive Eoard,
and his or her successor elected at any regular meeting 0f the
Board or at any special meeting called for that purpose. Any
Director may be removed by the affirmative vote 0of at lzist two-
thirds of the members voting at a duly cail=2 meeting of members,
a guoruim vbeing present at the time or such vote.

5.4 vacancies. A vacancy in any office may be fiiled by
appointment by the Executive Board. The officer so appcinted

shall serve for the remainder of the term of the officer repla-
ced.

5.5 President. The President shall be the chief executive
officer of the Association. He shall preside at all meetings of
the memwbers and of the Board of Directors. He shall have all of
the general powers and duties which are normally vested in the
office of the president of a non-p:ofit corporation, including,
but not limited to, the power to appoint such committees from
among the members from time to time as he may in his discretion
deem appropriae to assist in the conduct of the affairs of the
Association. The President and the Secretary may jointly pre-

Jare, execute, certify and record amendments to the Declaration
<~ behalf of the Association.

5.6 Vice President. The Vice President shall take the place
o] ne President aud perform his duties whenever the President
£f. L' be absent or unable to act. If neither the President nor
tue Vice President is able to act, the Board of Directors shall
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appoint some other member of the Board to do so on an interim
basis. The Vice President shall also perform such other duties
as shall from time to time be delegated to him by the Board of
Directors,

.

5.7 Secretarvy. The Secretary shall keep the minutcs of all
neetings of tie members, shall have custody of the szal of the
Association, shall have charge of the membership Yooks and such
other books and papers as the Board of Directors may direct and
shall, in general, perform all the duties incident to the oifice
of Secretary of a torporation. :

5.8 Treasvrer. The Treasurer shall have charge ang custody
cf, and be resvonsible for, all funds and securities of the
Association, shall deposit all such funds as provided in Section
8 hereof, shall keep corrert arnd complete books and records of
account and records of €inancial transactions and conditien ot
the Association and shall submit such reports thercuf as the
Board of Directors may, from time to time, iequire:; and, in
gencral, shall perform all the dutics incidert to the office of
Treasurer, arnd such other Juties as may. from time to time, be
ascigned +o him ©y the Board of Directors or by the President.
The Bo~:3 may appoint one or wmore Assistant Treasurers who may
«Ct in plece of the Treasurer in case of his death, absence, ina-
Fility or tailure :to act.

5.9 Compensation. Xo compensation shall be paid to officers
for their services as officers. After relinquishment of control
of the Association by the Declarant, no compensation shall be
paid to any officer for services periorwed by him for the
Association in any capacity, uniess a resolution authorizing such

conmpensation shall have been unanimously adopted by the Board of
Directors. :

Section &, ASSOCIATION SEAL.

The Board of Directcrs shalil provide a suitable Association
seal containing the name of the Association, which seal shall be
in the custody and control of the Secretary. (The Association
seal shall have inscribed thereon the name of :the Association and
the words "A Non-profit Nebraska Corporation® and the word
“Seal". A duplicate seal may be kept and used by such officer or
other person as the Executive Board shall cetermine.)

Section 7. INDEMNIFICATION OF.OFFICERS AND DIRECTORS.

The Association shall indemnify every Director and officer,
his or her heirs and personal representatives against all loss,

-8-
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costs and expense, including counsel fees, reasonably incurred by
him or her in counection with any action, suit or prcceeding to
which he or she may be made a party by reason of being or bhaving
been a Director or officer of the AssSciztion, except as toc mat-
ters as to whici he or she shall be finaily adjudged in such
action, zuit or proceeding to be liable for grcss necligence or
#wiilful misconduct. 1In the event of a settlement, indem-
nification shall be provided only in ccnnection with such matters
covered by the settlement as to which the Executive Board may
determine tha- the person to be indemnified has not been guilty
of gross negliigence or willful miscondict in the performance of
his duty as such Director or officer in relation to the matter
involved. The foregoing rights shall not be exclusive of other
rights to which such Director or officer may be entitled. a1}l
liability, ‘oss, damage, costs and 2xpense incurred or suffered
by the Association by reason of, arising out of, or in connection
with the foregoing indemnifica*ion provisions shall be treated
and handled by the Association as common expenses; provided,
however, that nothing in this Section 7 shall be deemed to obli-
gate the Association to indemnify any member or Owner of a init,
who is or has been a Director or ocificer of the Association, with
respect to any duties or obligations assumed or liabilities
incurred by him or her under ané by virtue of the Declaration as
a2 member of the Asscciation or Owner cf a Unit.

Section 8. MISCELLANEOUS.

8.1 <Contracts. The Executive Board mav 2athorize any
officer or officers, or agent or agents, to enter into any
contract or execute and deliver any instrument irn the name of and
on behalf of the Association, and such authority may be general

or confined to specific instarnces.

8.2 1Iloans. No loans shall be contrzcted on behalf of the
Associatiocn and no evidences of indebtedness shall be issued in
its name unless authorized by a resolution of the Board of

Directors. <Such authority may be general or confined to specific
instances. ' :

8.3 Checks, Prafts' Etc. All checks, drafts or other orders
for the payment ot money, notes or cther evidences f . indebted-
ness issued in the name cf the Association shall be signed by
such officer or officers, or agent cr agents, of the Association
and in such manner as shall from time to time ke determined@ by
resolution eof the Executive Board. o

B.4 Deposits. Al funds of the Association not ctherwise
employed shall be deposited from time to time to the credit of

N\
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the Association in such banks, trust companies or other deposi-
taries as the Executive Board may select.

8.5 Inspection cf Books. Financial reports, such as are
required to be furaished, and the membership records of the
Association shall be availatie at the Principal offices of the
Association for inspection 2t r2asonable times by any members, or
by any individrual or entity holding a first mortgage on a Unit.
Upon written request by an Owner or his acent, by a rrospective
buyer or by a mortgagee of a Unit, the Association shall furnish
a written statement of the amount. of any unpaid assessments, the
amount of the current assessments, the date that assessnents are
due, thz amount of any advance payments made, prepaid items such
as insurance premiums and reserves therefor and deficiencies in
reserve accounts. Such statements shall be conclusive upon the
Association in favor cf all persons who rely thereon in goocd
faith. vUnless such request is complied with within 15 days after
receipt of written request therefor, all unpaid assessments which
became due prior to the date of such request shall be subordinate
to the rights of the berson requesting such statement, A reaso~
nable service fee may be charged for furnishing the statement of

aczoun
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8.6 Fiscal Year. The fiscal year of the Association shall
be determined from Eime to time by resciution of the Executive
Board.

8.7 Annual Assessments. The Execttive Board shali fix, levy
and collect assessments in the manner and for the purposes spe-

cified in the Declaration, and the owners shall pay assessments
as therein provided,

8.8 Budget. At each annual reeting of the members of the
Association the Executive Board or the Managing Agent shall pre-
sent a proposed budget for the operation of the Association
auring the forthcoming year. saic budget shall include such
items of expense as shall be determined from time to time by th-.

Executive Board in accordance with the provisions of the
Declaration.

8.2 Records and Audit. The Executive Board or the Janager
shall keep detailed records of the actions of the Exerative Board
and the Manager, minutes of the meetings of the Exerative Board,
minutes of the reetings of members, and financial cecords and
books of account of the Association, including - chronological
listing of receipts and expenditures, as well as a separate
account for each Unit which, among otlher th*.gs, shall contairn
the amount of each assessment of common evpenses against such
Unit, the date when due, the amounts paf. thereon, and the
balance remaining unpaid. A written v2port summarizing all
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€ corp Tation certlfled b 1ndependent Ttifieg Publije
accountank, Shal]l pe Tendereg by the Ex Cutivy Boarg O alj Unie
Ownerg and tq 4 mortgagees Of Unitg W have Tequesteg the
Same, Within Ninety (20) davg After the end each Calenda,
Year

8.10 Notices. All Noticeg or demands intenéed to be
Ubon the Assac1atzen, itg Executive Boarg or Manager, whether

pu:suant L0 the Declaration or not, shalj}

8.12 Ruleg ang Regulations. ReStfictidns andg requirements
upon the dse angy malntenance Of the Units and yge Of the Seneray
andg limited “Cmmon elements whie i O
unreasonable interference With the Use g j

and the COommon elements b the {nis=
€ Y

8.13 Notice to Firse Mortgagee. The holdey of a firge
mortgage ©n any Unitg shajl] be given-ﬁbtice of any Change in the
Bylaws, Articles of 1 o i i

. : .

ncorpvratlon or Declaratzcn at leagt 3c days
dat

Dar amentary law, o% Pt when in conflics with the SXpreggy Pro-
Visiong Of the Declaration, the Ar:icles of Incorporation or
Lthese Bylaws. ,
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cast $ present oy represented by FiCXy at any regular or
Specia e 9. Amendmantsg ma2y be rroposed DY the Executive
Bosard or Ly petition stgned by members helding a2 inrity of +ihe
votes cntitled to be cast ar any meating, A Statement of any
Proposed amendment shall accoupany the notjice of ary regular or
speciajl Teeting at which sycn Prozcsed amendment shall be votes
upon.

{3,2

Belt DY Directors, The Executive Board may at any
Time uropdse a5“555555331"€5—gﬁgée Eylaws and shal) rotify all
menbersg theregf in writing, together with a statement of the pur-
POses of the atendnent ang

a 24 such other rattersg as the Txecutive
B2ard deems Geterial to the consideration of the amendment. Such
hall be deenmeca adopted &nd these Bvlaws thereby
S mernbe

IS representing 25 bercent nf the votes of

notified the Dxecutive Board of their chjec-

jax

w

<
(R

writing withir 30 cays after +he date of guch
event of such objecticn, the EXxecutive Boara may
the proposegd amendment or cal:} a special meet.ing
for ccnsideration thereocf pursuant to paragraph
laws.

9.3 +tations, These Bvlaws may not be amended inscfar ag
fuch anendmert wouid be irionsistent with anv statutes, the
Declaration or the niticles of incorporaticn., in the event of
2Ny conflice Letween the Declavation ang Lhese Bylaws, cthe
Declarztion shall control; and in the event of any confiict bet-
wWeen the Articleg of Incorporation ang these Bylaws, the Articles
of Incorporacion shall control.,

IN WITNESS WHEREOF, the undersigned, constituting all of
the Directors of the Executive BEoard,. hav hereun’o set their
. :
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