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OF COVENANTS, CONDITIONS AND RESTRICTIONSOUGLAS CopNTy NEBR.
FOR NELSON'S CREEK SUBDIVISION

THIS DECLARATION, made on this date hereinafter set forth by
JACOBS LIMITED PARTINERSHIP, a Nebraska Limited Partnership
ocrganized under and subject to the Uniform Limited Partnership
Act of Nebraska, hereinafter referred to as the "Declarant".

WITNESSETH:

WHEREAS, the Declarant is the owner of the following real
property:

Lot 1 through Lot 189 Nelson's Creek Subdivision, in
the County of Douglas, State of Nebraska,

such lots are herein referred to collectively as the "Lots" and:
individually as each "Lot".

WHEREAS, the Declarant will convey said lots, subject to
certain Protective covenants, conditions, restrictions,
reservations, liens and charges as hereinafter set forth. -

DEFINITIONS

"OWNER" shall mean and refer to the record owner, whether
one or more persons or entities, of a fee simple title to any lot
which is a part of the Properties, including contract sellers,
but excluding those having such interest merely as security for
the performance of an obligation.

"PROPERTIES" shall mean and refer to all such properties
that are subject to the Declaration or any supplemental
Declaration under the provisions hereof, which shall initially......
consist of Lots 1 through 189, inclusive, in Nelson's Creek, a

subdivision as surveyed, platted and recorded in Douglas County,
Nebraska. -

"LOT" shall mean and refer to any plot of land shown upon
the recorded subdivision map of the Properties, including lots
and outlots.

"DECLARANT and DEVELOPER" shall mean and refer to Jacobs
Limited Partnership, a Nebraska Limited Partnership, its
Successors and assigns.

"ARCHITECTURAL CONTROL COMMITITEE"” shall mean the individual

or committee appointed by the Declarant, its successors or
assigns.

NOW, THEREFORE, the Declarant hereby declares that each and
all.-of the lots shall ke held, sold and conveyed subject to the
following conditions, covenants, restrictions amd eaceree o oo
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1. SINGLE FAMILY RESIDENTIAL. Each lot shall be used
exclusively for single-family residential purposes, except for
such lots or portions thereof as may hereinafter be conveyed or
dedicated by Declarant, or it's successors or assigns, for use
for a church, school or park, or for other non-profit use(s).

2. SET-BACKS. All set-backs, side yards and rear yard
requirements shall be in conformity with applicable laws and
ordinances. All structures, including driveways, sidewalks and
patios placed upon any lot ~shall conform to the zoning

requirements and the building code requirements of the City of
Omaha. -

3. NOXTOUS OR OFFENSIVE ACTIVITY PROHIBITED. No noxious
or offensive activity shall be carried on upon any lot, nor shall
anything be done thereon which may be, or may become, an
annoyance or nuisance to the neighborhood, including, but not
limited to, odors, dust, glare, sound, lighting, smoke, vibration
and radiation. Further, home occupations, as defined in the
zoning ordinances of the Municipal Code of the City of Omaha,

Nebraska shall not be permitted to take place within any of the
residential dwellings.

BUILDING REQUIREMENTS

4. AREA. No building shall be created, altered, pPlaced or
permitted to remain on any 1lot other than one detached
single-family dwelling, not to exceed two stories in height, nor
containing finished 1living areas, exclusive of porches,
breezeways, carports and garages of less than the following: a
two-story dwelling house constructed on any of said residential
lots shall have a minimum of 2,100 square feet, exclusive of the
basement area, with a first floor area, above the basement area,
of not less than 1,050 square feet with an attached garage on the
first floor level. No such two-story dwelling house shall have a
garage on the basement floor level. A one story dwelling house
shall have a total area of not less than 1,500 square feet with
an attached garage on the first floor level above the basement
level, and shall not contain a garage on the basement floor
level. Dwelling houses constructed on a split-entry plan, or a
split-level plan shall). contain a total of not less than 1,600
square feet on the main level. Dwelling houses constructed on a
tri-level plan shall have a total area of not less than 1,750
square feet. That said areas are exclusive of porches or
attached garages. Each house shall have a garage for not less
than two automobiles. The maximum height of a dwelling shali be
two stories. A basement is not considered a story if it is 100%
above grade on one side and essentially below grade on the other
three sides; if the basement is more exposed above grade, it is a
story. Area means finished habitable space measured to the
exterior of the enclosing walls, and does not include porches,
breezeways, courtyards, patios, basements, garages or carports.

5. ROOF. All dwellings shall be roofed with wood shakes
or wood =shinales. Rerant +*hat arnnlimarian matsr hae made Smee
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7. SODDING. Within one year after construction is
initiated, the front, side and rear yards of all Lots shall be
sodded, and one tree, not less than two (2) caliper inches in

No trees shall be planted in the dedicated street right-of-way
located between the pavement and the Lot line. All yards shall
be sodded and the trees planted within four (4) months from the
date the dwelling on the Lot was completed.

8. SIDEWALKS. Public sidewalks shall be constructed of
concrete four feet wide by four inches thick in front of each
built-upon 1lot and along the street side of each buiit-upon
corner lot. The sidewalks shall be placed five feet back of the
Street curb line and shall be constructed by the then owner of
the lot prior to time of completion of the main structure and
before occupancy or use thereof; provided, however, this
provision shall be varied to the extent required to comply with
any subsequent requirements of the City of Omaha.

9. DRIVEWAYS. Driveway approaches between the sidewalk
and curb on each Lot shall be constructed of concrete. Should
vepair or replacement of such approach be necessary, the repair
Oor replacement shall also be of concrete. No asphalt overlay of
driveway approaches will be permitted.

10. SWIMMING POOLS. No swimming pool shall be permitted
which extends more than one foot above ground level.

11. ARCHITECTURAL CONTROL COMMITTEE. The Declarant,
through its Architectural Control Committee shall consider
general appearance, exterior color or colors, architectural
character, harmony of external design and location in relation to
surroundings, topography, location within the lot boundary lines,
quality of construction, size and suitability for residential
purposes as part of its review procedure. Designs of a
repetitive nature and/or within close proximity to one another
will not be approved. Similar designs, forms, plans, styles or
motifs will be considered repetitive if they are not separated by
at least three adjacent lots regardless of orientation.
Superficial, cosmetic or minor architectural detail differences
in like designs will not constitute a basis for approval.

Documents submitted for approval shall be clear, concise,
complete, consistent and legible, All drawings shall be to
scale. Samples of materials to be included in the impirovement
may be required of the applicant at the discretion of the
Architectural Control Committee. Submittals for the approval
shall be made in duplicate and the comments and actions of the
Architectural Control Committee will be identically marked on
both copies of said submittals. One copy will be returned to the
applicant, and one copy will be retained as part of the permanent
records of the Committee. Each applicant shall submit to the
Architectural Centrol Committee the following documents,
materials and/or drawings:
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charged. said fee is subject to adjustment or
waiver if so determined by the Architectural
Control Committee. Additional review fees will be
required for resubmissions for the same lot or
alterations or additions to previously reviewed
submittals. If constructicn has commenced on any
lot without Architectural Control Committee
approval, the review fee will be one hundred
dollars ($100.60). The applicant's name, address
and telephone number shall appear on each set of
plans submitted to the Architectural Control
Committee. If applicant wishes that His plans be
returned via the mail, he shall include with his
submittal an additional two dollars ($2.00) for
postage and handling. These fees may be waived on

individual basis by the Architectural Control
Committee.

The approval or disapproval of the Architectural Control
Committee as required in these Covenants shall be in writing.
Failure of the Architectural Control Committee to give either
written approval or disapproval of submitted plans within thirty
(30) days after receipt of all of the documents and the fee
required above, by mailing such written approval or disapproval
to the last known address of the applicant as shown on the
submitted plans, shall operate to release such Lot from the
provisions of foregoing provision.

12. PROHIBITIONS. No boat, camper, trailer, auto-drawn or
mounted trailer of any kind, mobile home, truck, aircraft, camper
truck or similar chattel shall be maintained or stored on any
part of a Lot (other than in an enclosed structure) for more than
twenty (20) days within a calendar year. No motor vehicle may be
parked or stored outside on any Lot, except vehicles driven on a
regular basis by the occupants of the dwelling located on such
Lot. No grading or excavating equipment, tractors or
semitractors/trailers shall be stored, parked, kept or maintained
in any yards, driveways or streets. However, this section 8
shall not apply to trucks, tractors or commercial vehicles which
are necessary for the construction of residential dwellings
during their period of construction. All residential Lots shall
provide at least the minimum number of off street parking areas
or spaces for private passenger vehicles required by the
applicable zoning ordinances of the City of Omaha, Nebraska.

No incinerator or trashburner shall be permitted on any Lot.
No garbage or trash can or container shall be pernmitted to remain
outside of any dwelling unless completely screened from view from
every street and from all other Lots in the subdivision. No
garden, lawn or maintenance equipment of any kind whatsoever
shall be stored or permitted to remain outside of any dwelling
except while in actual use. No garage door shall be permitted to
remain open except when entry to and exit from the garage are
required. No clotheslines shall be permitted outside of any
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Lots. No full °or partial subterranean dwellings or log houses
shall be constructed or erected on any Lot. No dwelling shall be
moved froem outside of the Properties onto any of said rLots.

EASEMENTS
13. POWER AND TELEPHONE EASEMENTS. A perpetual license and

easement is hereby reserved in favor of and granted to Omaha
Public Ppower District and Northwestern Bell Telephone Company,
their successors and assigns, to erect, operate, maintain, repair
and renew underground conduit and wires for the carrying and
transmission of electric current for light, heat and power, and
for a1l telephone, telegraph and message service below a five
foot (5') strip of 1land adjoining the rear and side boundary
lines of said Lots in said addition; saiq license is granted for
the use ang benefit of aill present and future owners of Lots in
said addition; provided, however, that said side Lot easement is
granted upon the specific condition that if both of said utility
companies fail to construct underground conduit and wires along
any of said Lot lines within thirty-six (36) monthe of the date
hereof, or if any underground conduits and wires are constructed

days after their removal, such side Lot easement shall
automatically'terminate as to such unused or qpandoned easement

All telephone, cable television and electric power service
lines from Property line to dwelling shall be underground.

14, CaBLE TELEVISION LINE EASEMENTS. A Perpetual license
and easement is hereby reserved in favor of the Developer, its
successors and assigns, to erect, operate, maintain, repair and
renew, or contract for the erection, installation, ‘operation,
maintenance and repair of underground conGuit, wires and/or cable
for the carrying and transmission of cable television service
buried within a five foot (5') strip of land adjoining the rear
and side boundary 1lines of said Lot in said addition, said
license is granted for the use and benefit of ail present and
future owners of Lots in said addition; provided, however, that
said side Lot easerent is granted upon the specific condition
that if cable television 1lines are not installed along any o
said Lot lines within forty-eight (49) months of the date hereof,
or if any underground television cable lines are constructed but
are thereafter removed without replacement within sixty (60) days
after removal, asuch side lot easement shall automatically
terminate as to such unused or abandoned easement ways.

15 b4 Mciop PO’I’EN"’PT AT  ITITYF T9YSTRARTY e
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Each development phase of Nelson's Creek Subdivision shall
be considered separately in determining whether ninety percent
(90%) of the Lots within that Phase have been improved within the
Five Year Term. In determining thoe date Northwestern Bell
Telephone Company shall have completed the installation of it's

distribution - system, each development Phase shall also be
considered separately.

Such charge shall be due and owing immediately upon the
expiration of the Five Year Term, and if such charge is not paid
within sixty (60) days after the sending of written notice by
Northwestern Bell Telephone Company or its successors to the
owner of an unimproved 1lot that such charge is due, then such
charge wi_.ll begin drawing interest commencing®upon the expiration

16. EASEMENTS FOR_ ENTRANCF AND DEVELOPMENT SIGNS. The
Nelson's Creek Homeowners Association shall have an easement on
portion of Lots 1, 30, and 40 and on outlots 1 and 2 for
pPlacement and maintenance of entry signs showing the Subdivizion.
Said easements are as shown on surveyors certificate.

- 17. NELSON'S CREEK HOMEOWNER'S ASSOCIATION. All of the
involved property is and wi i1 be through January 10, 2011,
included in nembership in Nelson's Creek Homeowner's Association
as a benefit or burden running with and as a charge uper the

ownership of any of the lots and parcels contained in said
property.

The Association will have the right, in general, without any
part of its earnings inuring to the Private benefit of its
members, to promote and sustain their business, welfare and
otherwise provide for their mutual interest by maintenance of
public facilities, whether Streets, medians or similar property
and by acquiring and maintaining or contributing to the general
esthetic appearance and upkeep of the entire area including

tot he cleaning, removal of snow, or planting, and upkeep of
medians and right-of-way areas within and adjacent to the
Property covered by the Homeowner's Association.

Every lot or parcel in Nelson's Creek Subdivision, including
later plattings as and when platted, will be automatically
included in membership in the Association as a benefit or burden
running with and as a charge upon the ownership of each such lot
or parcel or portion thereof, and the owners of any other
property will have the right at any time or from time to time,
but only upon receipt of and express written acceptance executed
by the Association thereafter to include any such lot or parcel
in membership in the Association as a benefit or burden running
with and charge upon the ownership of such lot or parcel. ‘

Dues or other charges for each lot or marcal $mmiuded &

e
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included in membership and appertain to and be coterminus with
the portion of the interest of each such contract purchaser or
owner; but each member will be and remain personally liable to
the Association until abatement or payment for all dues or other
charges is fixed by it at any time or from time to time
throughout the dura:ion of such interest and membership.

Enforcement. The Covenant and Declaration set out herein
m&y be enforced by the Association, which will be entitled at any
time or from time to time to institute any equitable or legal
pProceedings appropriate, convenient, or necessary for enforcement
as to any contract purchaser or owner to fix a reasonable charge
for such action as to any lot or parcel as a lien upon and charge
against such lot in favor of the Association.

18. FENCES.

A, Fences. All split rail fences on lLots 1 through 5, 30
through 46, 69 through 82 and i61, or Lots bordering on
Blondo Street or 144th Street shall be maintained by
the Lot owner in a manner that will perpetuate the
original aesthetic intent. . Also, no additional fence
shall be built within three (3) feet of the split rail
fence. On all of the aforesaid lots, there shall be an
easement across the rear two feet of each of said lots
for the split rail fence designated herein.

B. Fences and Dog Runs. Front fences shall not be located
on any Lot nearer to the street than the structure
located on said Lot, the side vard fence may be located
up to the side yard property line, however, in no
event, shall the fence be located nearer to the street
that runs in front of the structure located on said Lot
than the structure itself. Dog runs and kennels shall
not be permitted on any lot.

19. SIGNS. No advertising signs, billboards, unsightly
objects or nuisances shall be erected, placed or permitted to
remain on any Lot except one sign per Lot consisting of not more
than six (6) square feet advertising a Lot as "For 3ale"; nor
shall the premises be used in any way for any purpose which may
endanger the health or unreasonably disturb the owner or owners
of any Lot or any resident thereof. Further, no business
activities of any kind whatsoever shall be conducted on any Lot.
Provided, however, the foregoing paragraph shall not apply to the
business activities, signs and billboards or the construction and
maintenance of buildings, if any, by Declarant, their agents or
assigns, during the construction and sale of the Lots. Exception
to sign restriction shall be permanent subdivision entrance
signs.

20. REMOVAL OF DEBRIS. Upon completion of the construction -

of any dwelling house or building on the above Lots, the
construction debris must be remcved form the area of the Nelson's
Creek Addition and neither burned nor left in the area.
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No residential dwelling shall be occupied by any person as
a dwelling for such perszu until the construction of such
dwelling has been compleied, except for minor finish details as
determined and approved by the Architectural Control Committee.

23. ASSIGNMENT BY DEVELOPER. The rights, powers and
responsibilities of the Developer as outlined and contained in

this Agreement may be assigned and delegated by Jacobs Limited
Partnership. ‘

24. WAIVER FOR HARDSHIP. Until such time as all Lots are
improved, Developer shall have the right in its discretion to
waive any one or more of the covenants, conditions or
restrictions herein contained for hardship or other just cause.

25. NON LIABILITY OF DECLARANT AND ITS AGENTS. Neither the
undersigned nor any architect or agent of the undersigned nor any
member of the Committee by virtue of his membership thereon, or
discharge of his duties required thereby, shall be responsible in
any way for any defects in any plans or specifications submitted,
revised or approved in accordance with the foregoing, nor for any
structural or other defects in any work done according to such
plans or specifications. No building or improvements of any kind
constructed or placed upon any of said lots thereafter shall be
moved without the prior written approval of the Committee. In
the event said Committee fails to approve or disapprove such
design and location within thirty (30) days after said plans and
specifications have been submitted to it, approval will not be

requirerd and this Article will be deemed to have been fully
complied with.

26. ENFORCEMENT OF COVENANTS. Except for the authority and
powers zpecificalily granted to the Declarant, the Declarant or
any owner of a Lot named herein shall have the right to enforce
by a proceeding at law or in equity, all reservations,
restrictions, conditions and covenants now or hereinafter imposed
by the provisions of this Declaration either to prevent or
restrain any violation or to recover damages or other dues of
such viclation. Failure by the Declarant or by any owner to
enforce any covenant or restriction herein contained shall in no
event be deemed a waiver of the right to do so thereafter.

27. AMENDMENTS. For a period of ten (10} years following
the date hereof, Developer shall have the right to amend, modify
or supplement all or any portion of these Protective Covenants'
from time to time by executing and recording one or more duly
acknowledge Amendments to Protective Covenants in the Office of
the Register of Deeds, Douglas County, Nebraska.

28. TERM OF COVENANT. The covenants and restrictions of
this Declaration shall run with and bind the liand for a term of.
twenty-five $25! years from the date this Declaration is
recorded. This Declaration may be amended by the Declarant, or
any person, firm, corporation, partnership, or entitv designated
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IN WITINESS WHEREOF, Jacobs Limited Partnership has executed
these presents, this 555 day of s pzucaicp
» “ 7

;

r .

JACOBS LIMITED PARTNERSHIP A
Nebraska Limited Partnership

STATE OF NEBRASKA)
)
COUNTY OF DOUGLAS)

On the day and year last above written before me, the
undersigned, a Notary Public, personally came Warren L. Jacobs,
General Partner of Jacobs Limited Partnership, to me personally
known to be the General Partner and the identical person whose
name is affixed to the above Covenant and Declaration, and
acknowledged the execution thereof to be his voluntary act and

deed as such General Partner and the voluntary act and deed of
said partnership.

Witness my hand and Notarial Seal at Omaha in said County,
the day and year last above written.

ary Public

%&A{Y&tdlﬁaﬂ
Wy Gonn. £, I B 499
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COVENANT AND DECLARATION

NELSON'S CREEK

. This Covenant and Declaration made this _j~=t day of
o , 1986, by Jacobs Limited Partnership, a Nebraska
limited partnership, tre owner of Lots 1 thru [Zg inclusive in
Nelson's Creek, a subdivision in Douglas County, Nebraska, as
surveyed, platted and recorded. Jacobs Limited Partnership does
hereby make this Covenant and Declaration.

HOMEOWNERS ' ASSOCIATION

1. The Association. Declarant has caused the
incorporation of NELSON'S CREEK HOMEOWNERS ASSOCIATION, a
Nebraska not for profit corporation (hereinafter referred to as
the "Association"). The Association has as its purpose the
promotion of the health, safety, recreation, welfare and
enjoyment of the residents of the Lots, including:

A. The acquisition, construction, landscaping,
improvement, equipment, maintenance, operation, repair,
upkeep and replacement of Common Facilities for the
general use, benefit and enjoyment of the Membors.
Common Facilities may include recreational facilities
such as swimming pools, tennis courts, health
facilities, playgrounds and parks; dedicated and
nondedicated roads, paths, ways and green areas; and
signs and entrances for Nelson's Creek. Common
Facilities may be situated on property owned or leased
by the Association, or on dedicated property.

B. The promulgation, enactment, amendment and
enforcement of rules and regulations relating to the
use and enjoyment of any Common Facilities, provided
always that such rules are uniformly applicable to all
Members. The rules and regulations may permit or
restrict use of the Common Facilities by Members, their
families, their guests, and/or by other persons, who
may be required toc pay a fee or other charge in
connection with the use or enjoyment of the Common
Facility.

c. The exercise, promotion, enhancement and
protection of the privileges and interests of the
residents of Nelson's Creek; and the protection and
maintenance of the residential character of Nelson's
Creek.




oo 813 pee277

2. Membership and Voting. Nelson's Creek is divided into
separate lots (referred to as the "Lots"). The "Owner" of each
Lot shall be a Member of this Association. For, purposes of this
Declaration, the term "Owner" of a Lot means and refers to the
record owner, whether one or more persons or entities, of fee
simple title to a Lot, but excluding, however, those parties
having any interest in any of such Lot merely as security for the
performance of an obligation (such as a contract seller, the
trustee or beneficiary of a deed of trust, or a mortgagee). The
purchaser of a Lot under a land contract or similar instrument
shall be considered to be the "Owner" of the Lot for purposes of
this Declaration. Membership shall be appurtenant to ownership
of each Lot, and may nct be separated from ownership of each Lot.

The Owner of each Lot, whether one or more persons and
entities, shall be entitled to one (1) vote on each matter
properly coming before the Members of the Association.

3. Purposes and Responsibilities. The Association shall
have the powers conferred upon not for profit corporations by the
Nebraska Nonprofit Corporation Act, and all powers and duties
necessary and appropriate to accomplish the Purposes and
administer the affairs of the Association. The powers and dutie-
to be exercised by the Board of Directors, and upon authorizatio..
of the Board of Directors by the Officers, shall include but
shall not be limited to the following:

A. The development, operation and administration
of Common Facilities, and the enforcement of the rules
and regulations relating to the Common Facilities.

B. The fixing, levying, ccllecting, abatement,
and enforcement of all charges, dues, or assessments
made pursuant to the terms of this Declaration.

cC. The expenditure, commitment and payment of
Association funds to accomplish the purposes of the
Association including, but not limited to, payment for
purchase of insurance covering any Common Facility
against property damage and casualty, and purchase of
liability insurance coverages for the Association, the
Board of Directors of the Association and the Members.

D. The exercise of all of the powers and
privileges, and the performance of all of the duties
and obligations of the Association as set forth in this

Declaration, as the same may be amended from time to
time.

E. The acquisition by purchase or otherwise,
holding, or disposition of any right, title or interest

-2 -
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in real or personal property, wherever located, in
connection with the affairs of the Association.

F. The deposit, investment and reinvestment of
Association funds in bank accounts, securities, money
market funds or accounts, mutual funds, pooled funds,
certificates of deposit or the like.

G. The employment of professionals and
consultants to advise and assist the Officers and Board
of Directors of the Association in the performance of
their duties and responsibilities for the Association.

H. General administration and management of the
Association, and execution of such documents and doing
and performance of such acts as may be necessary or
appropriate to accomplish such administration or
management.

I. The doing and performing of such acts, and
the execution of such instruments and documents, as may
be necessary or appropriate to accomplish the purposes
of the Association.

4. Imposition of Dues and Assessments. The Association
may fix, levy and charge the Owner of each Lot with dues and
assessments (herein referred to respectively as "dues and
assessments”") under the following provisions of this Declaration.
Except as otherwise specifically provided, the dues and
assessments shall be fixed by the Board of Directors of the
Association and shall be payable at the time and in the manner
prescribed by the Board.

5. Abatement of Dues and Assessments. Notwithstanding any
other provision of this Declaratioen, the Board of Directors may
abate all or part of the dues or assessments due in respect of
any Lot, and shall abate all dues and assessments due in respect
of any Lot during the period such Lot is owned by the Declarant.

6. Liens and Personal Obligations for Dues and
Assessments. The Assessments and dues, together with interest

therecn, costs and reasonable attorneys' fees, shall be the
yersonal obligation of the Owner of each Lot at the time when the
dues or assessments first become due and payable. The dues and
assessments, together with interest thereon, costs and reasonable
attorneys' fees, shall also be a charge and continuing lien upon
the Lot in respect of which the dues and assessments are charged.
The personal obligation for delinquent assessments shall not pass
to the successor in title to the Owner at the time the dues and
assessments become delinquent unlz2ss such dues and assessments
are expressly assumed by the successors, but all successors shall

-3 -
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take title subject to the lien for such dues and assessments, and

shall be bound to inquire of the Association as to the amount of
any unpaid assessments or dues.

7. Purpose of Dues. The dues collected by the Association
may be committed and expended to accomplish the purposes of the
Association described in Section 1 of this Article, and to
perform the Powers and Responsibilities of the Association
described in Section 3 of this article.

8. Maximum Annual Dues. Unless excess dues have been
authorized by the Members in accordance with Section 10, below,

the aggregate dues which may become due and payable in any year
shall not exceed the greater of:

A. Fifty Dollars ($50.00) per Lot.

B. In each calendar year beginning on January 1,
1988, one hundred twenty-five percent (125%) of the
aggregate dues charged in the previous calendar year.

9. Assessments for Extraordinary Costs. 1In addition to
the dues, the Board of Directors may levy an assessment or
assessments for the purpose of defraying, in whole or in part,
the costs of any acquisition, construction, reconstruction,
repair, painting, maintenance, improvement, or replacement of any
common Facility, including fixtures and personal property related
thereto, and related facilities. The aggregate assessments in

each calendar year shall be limited in amount to Fifty Dollars
($50.00) per Lot.

10. Excess Dues and Assessments. With the approval of
seventy-five percent of the Members of the Association, the Board
of Directors may establish dues and/or assessments in excess of
the maximums established in this Declaration.

11. Uniform Rate of Assessment. Assessments and dues shall
be fixed at a uniform rate as to all Lots, but dues may be abated
as to individual Lots, as provided in Section 5, above.

12. Certificate as to Dues and Assessments. The
Association shall, upon written request and for a reasonable
charge, furnish a certificate signed by an officer of the
Association setting forth whether the dues and assessments on a
specified Lot have bheen paid to the date of request, the amount
of any delinquent sums, and the due date and amount of the next
succeeding dues, assessment or installment thereof. The dues and
assessment shall be and become a lien as of the date such amounts
first become due and payable.




oo 813 m280

13. Effect of Nonpayment of Assessments-Remedies cof the
Association. Any installment of dues or assessment which is not

paid when due shall be delinquent. Delinguent dues or assessment
shall bear interest from the due date at the rate of sixteen
percent (16%) per annum. The Associaticn may bring an action at
law against the Owner personally obligated to pay the same, or
foreclose the lien against the Lot or Lots, and pursue any other
legal or eguitable remedy. The Association shall be entitled to
recover as a part of the action and shall be indemnified against
the interest, costs and reasonable attorneys' fees incurred by
the Association with respect tc such action. No Owner may waive
or otherwise escape liability for the charge and lien provided
for herein by nonuse of the Common Area or abandonment of his
Lot. The mortgagee of any Lot shall have the right to cure any
delinquency of an Owner by payment of all sums due, together with
interest, costs and fees. The Association shall assign to such
mortgagee all of its rights with respect to such lien and right
of foreclosure and such mortgagee may thereupon be subreogated to
any rights of the Associaticn.

14. Subordination of the Lien to Mortgage. The lien of
dues and assessments provided for herein shall be subordinate to
the lien of any mortgage, contract or deed of trust given as
collateral for a home improvement or purchase money loan. Sale

or transfer of any Lot shall not affect or terminate the dues and
assessment lien.

IN WITNESS WHEREOF, Jaccobs Limited Partnership has executed
these presents, this_J ., day of 44.. ., 1986.

JACOBS LIMITED DARTNERSHIP, A

Nebraska Limited Partnership,
/ )
./ . ‘,’

. s
-9 ~-

By!. N RN \ - ] 2

wWarren L. Jacobs, General Partner

.
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STATE OF NEBRASKA)
) ss.
COUNTY OF DOUGLAS)

On the day and year last above written before me, the
undersigned, a Notary Public, personally came Warren L. Jacobs,
General Partner of Jacobs Limited Partnership, to me personally
known to be the General Partner and the identical person whose
name is affixed to the above Covenant and Declaration, and
acknowledged the execution thereof to be his voluntary act and
deed as such General Partner and the voluntary act and deed of
said partnership. '

Witness iny hand and Notarial Seal at Omaha in said County,
the day and year last above written.
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AMENDMENT TO RECEIVED
DECLARATIONS OF COVENANTS, - w o
CONDITIONS AND RESTRICTIONS a3l UAY -7 2% 93 36

FOR NELSON'S CREEK SUBDIVISION e R i ]
T S
THIS DECLARATION AMENDMENT, made on the date hej@inaftetiséen.
forth by Jacobs Limited Partnership, a Nebraska Limited
Partnership organized under and subject to the Uniform Limited

Partnership Act of Nebraska, hereinafter referred to as the
"Declarant".

WITNESSETH:

WHEREAS, The Declarant is the owner of the following real
property:

Lot 1 through Lot 189 Nelson's Creek Subdivision, in the
County of Douglas, State of Nebraska,

such lots are herein referred to collectively as the "Lots" and
individually as each "Lot".

WHEREAS, the Declarant previously filed in the Register of
Deeds, in Book 800, Page 546, of the Records of the Register of
Deeds of Douglas County, Nebraska, the Declaration, Covenants,
Conditions and Restrictions for Nelson's Creek Subdivision, and
now desires to amend the same so that paragraph 6 on page 2
thereof is amended to read as follows:

BUILDING REQUIREMENTS

6. FOUNDATION. Exposed portions of the foundation on the
street side of each dwelling (except those sides exposed to
Blondo Street or 144th Street) are to be covered with either
siding or brick and exposed portions of the foundation on the
sides and rear of each dwelling shall be either covered with
brick, stone, or siding or shall be painted. Fireplace chimneys
are to be covered with brick, stone or siding.

IN WITNESS WHEREOF, Jacobs Limited Partnership has executed
these presents, this __,Iéday of , 1987.

JACOBS LIMIYED PARTNERSHIP, A
&/ Limited Partnership

Bt st X T o )

@;«' 7§,/ General Partner

On the day and year last above written before me, the
undersigned, a Notary Public, personally came Warren L. Jacobs,
General Partner of Jacobs Limited Partnership, to me personally
known to be the General Partner and the identical person whose

¥ 1,.7-9 E Y affiorad doom I alumarerm Vet n s @ on b aemed vt oo m b d o - en o3

STATE OF NEBRASKA)
) ss.
COUNTY OF DOUGLAS)
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_ AMENDMENT TO DECLARATIONS OF .. .. .
COVENANTS, CONDITIONS AND RESTRIcTTOns GEORCE 1 BUTISY

A -

FOR NBLSON'S CREBK SUBDIVISION REGIST2 & 5I:ips
: » - L CDOUSLAS COUTY NFDR.

' THIS DECLARATION, made on this date hete;mf&f set forth by
JACOBS LIMITED PARTNERSHIP, a Nebraska Limited Partnership,

organized under and subject to the Uniform Limited. ‘Partnership .

. Act of Nebraska, hereinafter referred to as the "Declarant", and

This declaration is also made by the undersigned who are all
of the corporations, partnerships or persons having an interest
in and to the lots set forth opposite their names and sighature
block, or who have entered into a purchase agreement for same,
although not yet fully executed.

WITNESSETH: WHEREAS, the Declarant, JACOBS LIMITED
PARINERSHIP, is the owner of the following real property: Lots 1
through 189, Nelson's Creek Subdivision in the County of Douglas,
State of Nebraska, except such lots as are noted opposite the

individuals, corporations and partnerships also signing this
Amendment.

WHEREAS, the parties hereto desire to amend the Declaration
filed and recorded in Book » Page 546 , Of the
Miscellaneous Book of Records of the Douglas County Reqi;ter of

NOW, THEREFORE, the undersigned do hereby declare that all
lots shall be governed by the Declarations and by this Amendment.

AMENDMENT
BUILDING REQUIREMENTS

4. . No building shall be created, altered, placed
or pernmitt to remain on any lot other than one detached
single-family dwelling, not to exceed two stories in height, nor
containing finished 1living areas, exclusive of porches,
breezeways, carports and garages of less than the following: a
two-story dwelling house constructed on any of said residential
lots shall have a minimum of 2,100 square feet, exclusive of the
bagsement area, with a first floor area, above the basement area,
of not less than 1,050 square feet with an attached gar.ge on the
first floor level. A one-and-a~half story dwelling house shall
have a total area of not less than 1,800 square feet, exclusive
of the basemsnt area, with a first floor area of not less than
1,350 square feet with an attached garage on the first floor
level. i one-story dwelling house shail have a total of not less
than 1,500 square feet with an attached garage on the first floor
level above the basement level. Dwelling houses constructed of a
split-level plan shall contain a total of not less than 1,600
square feet on the two levels above the basement level and have
an attached garage. Dwelling houses constructed on a tri-level
plan shall have a total area of not less than 1.7%0 scuare faat

i1
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Y and year lut above written bafore me, the
Kotakry mnc. personally came Warren L. Jacobs,
{ ; ‘Limited Partnership, to me personally
' B iral Partner and the identical person whose
:I.s azﬂ.:nd to ‘the -above Amendment, and acknowledged the
- uocutlon thereof to -be his voluntary act and deed as such
' General Partner- &nd the voluntary act and deed of: said
mtmuhip. : .

.9, 10, A3, 17, 18, 45, 60, 62, 70, 71, 72

‘73, 74, 75, 76, 71, 82, 83, 84, 86, 96, 97

- . ) &8 102, 126, 127, 140, 141, 158, 159, 161, 162, -
iy . * 1

COUNTY OF DOUGLAS) . 167, 171, 174, 175, 176, 177, 185, 186

on the day and year last above written befo:zs me, the

' uhdcrniqmd & mry Public, pouomlly canme ’
-of Peppexrland, Inc., a corporaegon, to me
porlonally knovm to be the and the  identical

person whose name 1is aff. to ' Amendment, and
'acknovlodqod the execution. thereof to be his voluntary act and
deed as and thn wlunuzy act and deed of the corporation.

Witness ny had‘ Notarial Seal at Omaha, in said County,
the _ day ot : slela , 1987.




‘deodnandthevountaiy

\ undersigned, a Notary Public, personally came Ewald Sender

 the _[ST day of ,g,]y_@’ , 1987.

-'tnnddecd?of thecorpora_ '
Witness my had’ and Nourial sgal at mha, in said- CGunty,

the /ST -day of _ \-1{4[‘? , 1987,
I?ﬂ'lmﬂ‘

n.mdm.
D
Notaty Public

;w~ ' _ Owner or Purchuer of Lot(l)
a T 29, 50, 55, 57, 59, 66, 67, 85, 88
m‘% Lo 98, 112, 118, 175, 1832, 184, 163
STATE OF NEBRASKA) |

) ss.
COUNTY OF DOUGLAS)

On the day and year last above written before me, the

’
of Ewald Homess Inc., a corporation, to me
personally known to be the  President and the identical
person whose name is affixed to the above Amendment, and
acknowledged the exscution thereof to be his voluntary act and
deed as and the voluntary act and deed of the corporation.

witneu my had and Notarial Seal at Omaha, in said County,

-

MMINAL NOTINY - Srate of Nobrortn
Mo.m Not ie
My Oraam, Exp. Mar, 21, 1908

é — : Owner or Purchaser of Lot(s)

¥ Inc. 15, 31, 46, 47, 51, 52, 58, 69, 79, 121,
W=m_ ' ’ ’ ' ! )

STATE OF NEBRASKA;
88.
COUNTY OF DOUGLAS)

On the day and year last above written bhefore me, the
undersigned, a Notary Public, personally came _GLEN PALMER ’
of Sherwood Homes, Inc., a corporation, to me
personally known to be the Frolidcnf. and the identical
person whose name is aff to ¢t e Amendment, ‘and
acknowledged the execution thereof to be his voluntary act and
dced as and the voluntary act and deed of the corporation.

Witness my had and Notarial Seal at Omaha, in said County,




Owner or Purchaser of t.ot(i) _
8, 19, 53, 54, 110, 145, 147, 150, 154,
180, 188 o

- On the day and year last above written before me, the
ersigned, a Notary Public, personally came _ DONN PATRICK
i, OF PYALT., Inc., a corporation, to me personmally
- Ko tc 'be: th f;"-.l’r“!.‘g‘s‘ and the identical person whose
name is affixed to Amcndment, and acknowledged the
execution thereof to be his voluntary act and deed as and the
voluntary act and deed of the corporation. :

Witness my had Noﬁarial Seal at Omaha, in said County,
the ]‘&-‘ day of g‘u&q , 1987.

Notary Public < '

Owner gr Purchaser of Lot(s)
7 .

4

On the day and year last above written before me, the
undersigned, a Notary Public, personally came CHRISTOPHER E.

SMITH
: of Smith Custom Contracting, Inc., a corporatIon:
to me perscnally known to be the PRESIDENT the

to

and
identical person whose name is affixed the above Amendment ,
and acknowledged the execution thereof to be his voluntary act

and deed as and the voluntary act and deed of the corporation.

Witness my had Notarial Seal at Omaha, in said County,
the 2, day of s“a‘q . 1987.
Notary %ﬁ‘c =

Owner or Purchaser of Lot(s)
American A . Ine. 32
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. Witness my had anq Notarial Seal at Omaha, in said County
the _J& day of ‘nju , 1987, ’ AR

-

GENEAAL ROTARY = $1210 of tiobrosty
. JAMES O. MARRIOTT
Ny Comm. Exgl s 21, 3008

. - ) Owner or Purchaser of Lot(s)
o %t;c. 28, 68, 80, 81, 87, 93, 132, 133, 142, 146
By , and 181
STATE OF mnnsxx{

)
COUNTY OF DOUGLAS)

On the day and year last above written before me, the

undersigned, a Notary Public, personally came RONMALD UBING' .

of Southfork Homes, Inc., a corporation, to me

personally known to be the President and the identical

person whose name is affixed to the above Amendment, and

acknowledged the execution thereof to be his voluntary act and
deed as and the voluntary act and deed of the corporation.

Witness my had and Notarial Seal at Omaha, in said County
the [é: day of \ngr , 1987. ! !

o] - 2. lamee

. e..,&-.a.m Not Public

Owner or Purchaser of Lot(s
R§¥RTI es, ~Inc. 6, 2, 91, 100, 104, 115, 122, 8.43. 151, 152
By : £ 172, 178
STATE OF NEBRASKA)
' ) ss.,

COUNTY OF DOUGLAS)

On the day and year last above written before me, the
undersigned, a Notary Public, personally came . NN .
of R & R Industries, Inc., a corporation, to me

personally known to be the and the identical
person whose name is affix%vc Amendment, and

acknowledged the execution thereof tc be his voluntary act and
deed as and the voluntary act and deed of the corporation.

Witness my had Notarial Seal at Omaha, in said County,
the | day of . 1987,

.mnv.&.h.“ ‘%::vﬂ v M
*Mhm Not e
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Homes Partnership, a Partnership, to me
be the _ PARTRER and the identical
e .affixed to the above Amendment, and :
the execution thereof to be his voluntary act and
the voluntary act and deed of the partnership.

"had and Motarfal Seal at Omaha, in said County,

! ‘ot , 1987, -

. GENGA. NOTARY.- Pate &

- .:r:&m io “S%lﬁb /. M B

Owner or Purchaser of.I.otisg
14, 48, 49; 65, 99, 114, 134, 139, 164, 187

Oon the day and ‘year last above written before me, the
undorsigmd, a Notary Public, personally came DAVID DOLINSKY.

, of Sky Construction, Inc., a corporation, to me
personall

p Y known to be the . and the identical
person whose name is uflx&%—gbove Amendment, and
acknowledged the execution thereof to be his voluntary act and
deed as and the voluntary act and deed of the corporation.

Witness my had Notarial Seal at Omaha, in said County,
the day of . 1987,

2 ) " _owner or Purchaser of Lot(s
Y R. B‘ K .y f— 1“ ‘8' ‘9, 65' 99' 11" 13" 139') 15‘! 187
STATE OF NEBRASKA)

) ss.
COUNTY OF DOUGLAS)

On the day and year last above written before me, the
undersigned, a Notary Public, personally came Randall R. Bailey
to me personally known to be the identical person whose name is
affixed to the above Amendment, and acknowledged the execution
thereof to be his voluntary act and deed.

iitness my had and Notarial Seal at Omaha, in said County,
the day of ! k_kr , 1987.

o] (e D Mo ¥
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STATE OF mmsn;
B . B . B8
'COUNTY OF DOUGLAS)

Oon the day and year last above written before me,  the
undersigned, a Notary Public, personally came ROBERT MASTERS -
s Ll of Masters Real Bstate, a v A s tO me
personally known to be the REEsT and - the  identical
person whose name is affixed to ?ﬁ; above - Amendment, and
acknowledged ‘the execution thereof to be his voluntary act and.
deed as and the voluntary act and deed of the CORPORATION .

w1tneis“my'- had and Notarial Seal at anaha, in said County,

the _Jo  day of %5% , 1987,
. o B 2 1 Notary Public A

%M‘@L‘M‘ QM&Z‘;@»& +  Owner or Purchaser of Lot(s)
Mdswn&s, Inc. 78, 95, 103, 107, 108, 109, 143, 148, 153
By: —ry and 173
STATE OF NEBRASKA)

) ss.
COUNTY OF DOUGLAS)

On the day and year last above written before me, the

undersigned, a Notary Public, personally came A. RENNER .
of Mark Renner & Associates, a corporaticn, to me
personally known

to be the PrESIDENT and the identical
person whose name is affi.xﬁ1 to the above amsndment, and
acknowledged the execution thereof to be his voluntary act and

deed as and the voluntary act and deed of the corporation.

Witness my had Notarial Seal at Omaha, in said County,
the _L%_ _ day of , 1987,

Notary %ﬁc - :

Owner or Purchaser of Lot(s)
Laurence C. Gaughran =130 - :

. Owner or Purchaser of Lot(s)
J M. Gaug ; - 130 -

STATE OF NEBRASKA)

) =s.
COUNTY OF Doucrac)




s 1987,

Notary lic e S

Owner or ggrchaur of I.ot(i)

Owner or g'za:chaser of Lot(s)

STATE OF RBBRASKA;
8.
COUNTY OF DOUGLAS)

On the day and year last above written before me, the
undersigned, a Notary Public, personally came John Henry Berger
and Elaine D. Berger, husband and wife, to me personally known to
be the identical persons whose names are affixed to the above

Amendment, and acknowiedged the execution thereof to be their
voluntary act and deed.

Wl&mn my had &nd Notarial Seal at Omaha, in said County,
he 30%  day of “M&F , 1987.

Notary %ﬁc

owner or Purchaser of Lot(s)
es ] us, II1 =128 -

Mﬂ_—_ Owner or Purchaser of Lot(s)
Katherine Anne Nilius - 128 -

STATE OF NEBRASKA)

)} ss.
COUNTY OF DOUGLAS)

’ on the day and year last above written before me, the

rsigned, a Notary Public, personally came Charles Louis
Nilius, IITI and Katherine Anne Nilius, husband and wife, to me
personally known to be the identical persons whose names are
affixed to the above Amendment, and acknowledged the execution
thersof to be their voluntary act and deed.

nd wotarfal Seal at Omaha, in said County,




: on the day and year 1ut above uritton befo” o
uhdersigned, a Notary Public, personally came

of Nilius Builde Inc., & corporatx’
personally known to be the _L._th‘_wv:nd
‘person ‘whose name is affixed to the

acknowledged the execution thereof to be his volunury_ act and"
deed as and the voluntary act and deed of the corporation :

Witness my had Notarial Seal at auha, in said Cmmty,
the 2 day of A . 1987.
ammnv-sxum __'.‘&W_
. LUCILE XRAUSE Notary e
Caoe, (. g 1 1600
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AMENRDMENT TO
DECLARATIONS OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR NELSON'S CREEX SUBDIVISION

THIS DECLARATION AMENDMENT, made on the date hereinafter set
forth by Jacobs Limited Partnership, a Nebraska Limited
Partnership organized under and subject to the Uniform Limited
Partnership Act of Nebraska, hereinafter referred to as the
"Declarant”.

WITNESSETH:

WHERE2S, the Declarant is the Developer of the following
real property:

Lot 1 through 189 Nelsap's Creek Subdivision, in th County ...
of Douglas, State of Nebraska, and ﬂ/’é - L0504

Lots 192 through 330 Nelsons's Creek Subdivision, in the
County of Douglas, stave wPNebraska, and

Lots 1 through 8 in Nelson's Cr Replat, a s“hdi1?812?7;a -
the County of Douglas, State of ebraska, M€ - ot

oy

such lots are herein referred to collectively as the "Lots” and
individually as each "Lot".

WHEREAS, the Declarant previously filed in the Register of
Deeds in, Book 800, B 46, and inggg 359, Page 69, and in
Book 884, Page 134 o e Records o 'Registar of Déeds of
Douglas County, Hebraska, the Declaratior, Covenants, Conditions
and Restrictions for Nelson's Creek Subdivision, and now desires
;o amend the same so that Paragraph 4 is amended to read as

ollows: ' ~

BUILDING REQUIREMENTS

4. AREA . No building shall be created, altered, placed
or permittad to reimain on any jot other than one detached single-
family dwelling, not to exceed two stories in height, nor
containing finisted living areas, exclusive of porches,
breezeways, carpcrts and garages of less than the following: &
two-story dwelling house constructed on any of said residential
ljots shall have a minimum of 2,100 square faet, exclusive of the
pasement area, with a first floor area, above the basement area,
of not less than 1,050 sguare feet with an attached garage on the
first €loor level. A one~and-a-half story dwelling house shall
have a total area of not less than 1,800 square feet, exclusive
of the hasement area, with a first floor area of not less than
1,350 square feet with an attached garage on the first flcor
level. A one-story dwelling house shall have a total of not less
than 1,500 square feet with an attached garage on the first floor
level above the basement level. That said areas are exclusive of
porches or attached garages. Each house shall have an attached
garage for not less than two automoblles, howaver, additcional
garages may be put in the basement area as long as they do not
face the street at the front of the nouse. The maximum height of
Lace e S e . Trun sraries. A basement is not considered a

L e
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- JACORS LIMIYED PARTNERSHIP, A

STATE OF WNEBRASKA }
) ss.-
COUNTY OF DOUGLAS }

O. the day and year last above written before me, the
undersigned, a Notary Public, personally came Warren L. Jacobs,
General Partner of Jacobs Limited Parinership, to me personally
known to be the General Partner and the identical person whose
name is affixed to the above Covenant and Declaration, and
acknowledged the execution thareof tc be his voluntary act and
Jdeed as such General Partner and the voluntary act and deed of
said partnership.

Wwitness my hand and notarial sea
the day and year last above written.

Not?t? lic '

at Omaha in said county
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DECLARATIONS
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR NELSON’S CREEK SURDIVISION

THIS DECLARATION, made on this date hereinaftar set forth by NELSON'S CREEK
HOMEOWNERS ASSOCIATION, a Nebraska Nonprofit Corxporation organized under
and subject to the Nebraska Nonprofit Corporation Act, hereinafter referred
to as the "Declarant,"

WITNESSETH:

WHEREAS, the Declarant is the association of the members/ownars of the
following real property:

Lots 1 through 7 Nelson's Creek Replat, inclusive; and

Lots 1 through 189, inclusive; and

Lots 192 through 429, inclusive; and

Lots 431 through 443, inclusive

in Nelson's Creek Subdivision, Douglas County, Nebraska

such lots are herein referred to collectively as the "Lots" and
individually as each "Lot".

WHEREAS, the conveyance of said Lots shall be subject to certain protective
covenants, conditions, restrictions, reservations, lieans and charges as
hereinafter set forth.

DEFINITIONS

"OWNER" shall mean and refer to the record owner, whether one or more
persons or entities, of a fee simple title to any lot which is part of the
Properties, including contract sellers, but excluding those having such
interest merely as sacurity for the performance of an obligation.

"PROPERTIES" shall mean and refer to all such properties that, Lots 1
through 7 Nelson's Creek Replat, inclusive; and Lots 1 through 189,
inclusive; and Lots 192 through 429, inclusive; and Lots 431 through 443,
inclusive in Nelson's Creek, a subdivision as surveyed, platted and
racorded in Douglas County, Nebraska, are subject to the Declaration or any
supplemental. Declaration under the provisions heraof.

"LOT" shall mean and refer to any plot of land shown upon the recorded
subdivision map of the Properties, including lots and outlots.

"DECLARANT" shall mean and refer to NELSON'S CREEK HOMEOWNERS ASSOCIATION, its
successors and assgigns,

"BOARD OF DIRECTORS" sghall mean and refer to the duly elected officers/agents
of the association, as designated in the By-Laws of the Coxporation.

“ARCHITECTURAL REVIEW COMMITTEE" shall mean the individual or committee
appointed by the Board of Directors.

NOW, THEREFORE, the Daclarant hereby declaraes that each and all of the Lots
shall be held, sold and conveyed subject to the following conditions,
covenants, restrictions and easements, all of which are for the purpose of
enhancing and protecting the value, desirability and attractiveness of the
Lots and the enjoyment of these residents of the Lots.




These conditions, covenants, restrictions and easements shall rxrun with such
Lots and shall be binding upon all Parties having or acquiring any right,
title or interest in each Lot, or any part thereto, as is moxe fully
degcribed herein. The Lots, and each Lot is and shall be subject to all and
each of the following conditions and other terms:

1.

SINGLE FAMILY RESIDENTIAL. Each Lot shall be used exclusively for

single~family residential purposes, except for such Lots or portions
thereof as may hereinafter be conveyed or dedicated by Declarant, or
its successors or assigns, for use for a church, school or park, or for
other non-profit use(s).

SET-BACKS. All set-backs, side yards and rear yard requirements shall
be in conformity with applicable laws and oxdinances. All structures,
including driveways, sidewalks and patios placed upon any Lot shall
conform to the zoning requirements and the building code requirements
of the City of Omaha.

NOXIOUS, OFFENSIVE, OR ILLEGAL ACTIVITY PROHIBITED. No noxious,
offensive, or illegal activity shall ba caxxied on upon any Lot, nor
shall anything be done thereon which may be, or may become, an
annoyange or nuisance to the neighborhood, including, but not limited
to, odors, dust, glare, sound, lighting, smoke, vibration, and
radiation. Further, home occupations, as defined in the =zoning
ordinance of the Municipal Code of the City of Omaha, NE, shall not be
permitted to take place within any of the residential dwellings.

BUILDING REQUIREMENTS

4. AREA. No building shall be created, altered, placad or permitted to

remain on any lot other than one detached single family dwelling, not
to exceed two stories in height, nor containing finished living areas
exclusive of porches, breezeways, carports and garages of less than the
following: a two-story dwelling house constructed on any of said
residential lots shall have a minimum of 2,100 square feet, exclusive
of the basement area, with a first floor area, above the basement area,
of not less than 1,050 square feet with an attached garage on the first
floor level. A one-and-a-half story dwelling house shall have a total
area of not less than 1,800 square feet, exclusive of the basement
area, with a first floor area of not less than 1,350 square feet with
an attached garage on the first floor level. A one-story dwelling house
shall have a total of not less than 1,500 square feet with an attached
garage on the first floor level above the basement level. That said
areas are exclusive of porches or attached garages. Each house shall
have an attached garage for not less than two automobiles, however,
additional garages may be put in the basement area as long as they do
not face the street at the front of the house. The maximum height of a
dwelling shall ba two stories. A basement is not considered a story if
it is 100% above grade on one side and essentially below grade on the
other sides. Area means finished habitable space measured to the
exterior of the enclosing walls, and does not include porches,
breezeways, courtyards, patios, basements, garages or carports.

5. ROOFS. All dwellings shall be roofed with an approved material as listed

on the YApproved Roofing Materials IList." This list shall be
maintained by the association and amended as needed to include newly-
developed materials. As this 1list may not be all-inclusive,

application for approval of alternative materials for a new or
replacement xoof shall be made in writing to the Architectural Review
Committee, and the approval of alternative roofing materials shall be
determined on a case-by-case basis. However, asphalt/fiberglass,
three~tab style shingles shall not be permitted.




10.

11.

No furnace flue may protrude more than fiva (5) feet from the roof of
the dwelling, as measured from the top cap of the flua to tha point
from which the flue emerges from the roof. All furnace flues must be
located on the rear side of the roof edge.

FOUNDATION. Exposed portions of the foundation on the street side of
each dwelling (except those sides exposed to Blondo Street or 144th
Street) are to be covered with either siding or brick and exposed
portions of the foundation on thé sides and reaxr of each dwelling shall
be eithexr covered with brick, stone, or siding or shall be painted.
Fireplace chimneys are to be covered with brick, stone or siding.

HOME & LANDSCAPE MAINTENANCE. Each homeowner shall maintain the
aexterior of their dwelling. This includes but shall not be limited to:
exterior paint, windows, roofing, fencing and landscaping.

Each improved lot shall have at least one tree, not less than two (2)
caliper inches in diameter, planted in the front yard. Each homeowner
shall maintain their property including control of noxious weeds; grass
trimmed to a maximum length of eight (8) inches, and disposal of yard
waste to comply with all local sanitary waste standards. No trees
shall be planted in the xight-of-way located between tha street
pavement and the sidewalk.

SIDEWALKS. Public sidewalks shall be constructed and maintained of
unpigmented concrete four feet wide by four inches thick in front of
each built-upon Lot and along the street side of each built~-upon corner
lot, per city code. The sidewalks shall be placed five feet back of the
street curb line and shall be constructed by the then ownaer of the Lot
prior to time of completion of the main structure and before occupancy
or’ use thereof; provided, however, this provision shall be varied to
the extent required to comply with any subsequent requirements of the
City of Omaha.

DRIVEWAYS. Driveway approaches between the sidewalk and curb on each
Lot shall be constructed of unpigmented concrete. Should repair or
raplacement of such approach be necessary, the repair or replacement
shall also be of unpigmented concrete. No asphalt overlay of driveway
approaches shall be permitted.

SWIMMING POOLS. No swimming pool shall be permitted which axtends more
than one foot above ground level. All pool filters, equipment and
tools shall ba stored properly and out of street view.

ARCHITECTURAL REVIEW COMMITTEE . The Declarant, through its
Axchitectural Review Committee shall consider general exterior
appearance, exterior c¢olor or colors, architectural character, harmony
or extaernal design and location in relation to surroundings,
topography, location within the Lot boundary 1lines, quality of
construction, size and suitability for residential purposes as part of
its review procedure.

Documents submitted for approval shall be cleax, concise, complete,
consistent and legible. All drawings shall be to scale. Samples of
materials to be included in the improvement may be raquired of the
applicant at the discretion of the Architectural Raview Committee.
Submittals for the approval shall be made in duplicate and the comments
and actions of the Architectural Review committee will be identically
marked on both copies of said submittals. One copy will be returned to
the applicant, and one copy will be retained as part of the permanent
records of the Committee. Each applicant shall submit +to the

B
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Architectural Review Committee the following documents, materials
and/or drawings:

A. Site plan indicating specific improvement and indicating Lot
number, street address, grading, surface drainage and sidewalks.

B, Complete construction plans shall include exterior elevations
clearly indicating flues or chimneys, type and extent of siding,
roofing, other facaes and/or veneer materials.

C. Plans shall be submitted to the Association's ?.0. Box of record.

The approval or disapproval of the Architectural Review Comnittee as
required in these Covenants shall be in writing. Failure of the
Architectural Review Committee to give either written approval or
disapproval of submitted plans within thirty (30) days after receipt of all
of the documents by mailing such written approval or disapproval to the last
known address of the applicant as shown on the submitted plans, shall
cperate to release such Lot from the provisions of foregoing provision.

PROHIBITIONS. No boat, camper, trailer, auto~drawn or mounted trailer
of any kind, mobile home, truck, aircraft, camper truck or similar
chattael shall be maintained or stored on any part of a Lot (other than
in an enclosed structure) for more than twenty (20) days within a
calendar year. No motor vehicle may be parked or stored outside on any
Lot, except vehicles driven on a regular basis by the occupants of the
dwelling located on such Lot. No grading nor excavating equipment,
tractors or semitractors/trailers shall be stored, parked, kept or
maintained in any yards, driveways or streets. All residential Lots
shall provide at least the minimum number of off street parking areas
oxr spaces for private passenger vehicles required by the applicable
zoning ordinances of the City of Omaha, Nebraska.

No incineratoxr or trashburner shall be permitted on any Lot. No garbage
or trash can or container shall be permitted to remain outside of any
dwelling unless completely screened from view from every street and
from all other Lots in the subdivision. No garden, lawn or maintenance
equipment of any kind whatsoever shall be stored or permitted to remain
outside of any dwelling except while in actual use. No garage door
shall be permitted to remain open except when entry to and exit from
the garage are required. No clotheslinas shall be permitted outside of
any dwelling at any time. Any exterior air conditioner condensing units
or heat pump units shall be placed in the designated rear yard of the
dwelling and in no case closer than ten (10) feet to the neighboring
property line, Detached accessory buildings are not permitted.

Radio, television, Ham broadcasting or other electronic antenna or
aerial should be placed in the attic of the house, or in any other
place in/on the house where it is concealed from street view.

No storage structure or other aenclosed out-building shall be erected on
sajid Lot, or used as a xesidence, temporarily or permanently. No
prefabricated or factory built house or residential dwelling built
elgewhere shall be moved onto or assembled on any of said Lots. No pre-
cut dwelling shall be assembled on any of said Lots. No full or partial
subterranean dwellings or log houses shall be constructed or erected on
any Lot. No dwelling shall be moved from outside of the Properties onto
any of said lLots.

POWER AND TELEPHONE EASEMENTS. A perpetual license and easement is
hereby reserved in favor of and granted to Omaha Public Power District
and Northwestern Bell Telephone Company, their successors and assigns,
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to erect, operate, maintain, repair and renew underground conduit and
wires for the carrying and transmission of electric current for light,
heat and power, and for all telephone, telegraph and message service
below a five foot (5') strip of land adjoining the side boundary line
and an eight foot (8’) strip of land adjoining the rear boundary line
of said Lots in said addition; said license is granted for the use and
benefit of all present and future owners of Lots in said addition;
provided however, that said side Lot easement is granted upon the
specific condition that if both of said utility companies fail to
construct underground conduit and wires along any of said Lot lines
within thirty-six (36) months of the date hereof, or if any underground
conduits and wires are constructed but are thereafter removed without
replacement within sixty (60) days after their removal, such side Lot
easement shall automatically terminate as to such unused or abandoned
easement ways. All telephone, cable television and electric power
service lines from property line to dwelling shall be underground.

CABLE TELEVISION LINE EASEMENTS., A perpetual license and easement is
heraby reserved in favor of tha Declarant, its successors and assigms,
to erect, operata, maintain, repair and renew, or contract for the
erection, ingtallation, operation, maintenance and repair of
underground conduit, wires and/or cable for the carrving and
transmission of cable telaevision service buried within a five foot (5')
strip of land adjoining the side boundary lines and an eight (8') strip
of land adjeining the rear boundary lines of said Lot in said addition,
said license is granted for the use and benefit of all present and
future owners of Lots in said addition; provided, however, that said
Lot easement is granted upon the specific condition that if cable
television lines are not installed along any of said lot lines within
forty-eight (48) months of the data hereof, or if any underground
television cable lines are constructed but are thereafter removed
without replacement within sixty (60) days after removal, such side lot
eagsement shall automatically terminate as to such unused or abandoned
easement ways.

EASEMENTS FOR ENTRANCE AND DEVELOPMENT SIGNS. The Nelson’s Creak
Homeowners Association shall have an easement on portion of Lots 1, 30,
and 40 and on outlots 1 and 2 for placement and maintenance of entry
signs showing the Subdivision. Said easements are as shown on surveyoxs
certificate.

NELSON'S CREEK HOMEOWNER'S ASSOCIATION. All of the involwed property is
and will be through November 30, 2025, included in membexship in
Nelson's Creek Homeowner's Association as a benaefit or buxden running
with and as a charge upon the ownership of any of the Lots and parcels
contained in said property.

The Association will have the right, in general, without any part of
its earnings inuring to the private benefit of its members, to promote
and sustain their business, welfare and otherwise provide for their
mutual interest by maintenance of public facilities, whether streets,
medians or similar property and by acquiring and maintaining oxr
contributing to the general aesthetic appearance and upkeep of the
entire area dincluding making any necessary contracts with public
authorities relative to the cleaning, removal of snow, or planting, and
upkeep of medians and right-of-way areas within and adjacent to the
proparty covered by the Homeowner’'s Association.

Every Lot or parcel in Nelson’'s Creek Subdivision, including later
plattings as and when platted, will be automatically included in
membership in the Association as a benefit or burden running with and
as a charge upon the ownership of each such Lot or parcel or portion
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thereof, and the owners of any other property will have the right at
any time or from time to time, but only upon receipt of an express
written acceptance executed by the Association thereafter to include
any such Lot or parcel in membership in the Association as a benefit or
burden running with a charge upon the ownership of such Lot or parcel.

Dues or other charges for each Lot or parcel included in membership as
fixed by the Association in the manner set out in its Articles of
Incorporation or its By-Laws as from time to time amended, will each
constitute until abated or paid a lien upon or charged against such Lot
or parcel in favor of the Association; but no such lien upon any Lot or
parcel will at any time be superior to any earlier or later established
lien upon such Lot or parcel for security for a building made or
purchase money loan or the unpaid balance of a purchase contract for
such Lot or parcel.

The obligations and privilaeges or membership in the Association will in
the manner set out in its Articles of Incorporation or its By-lLaws, as
from time to time amended, extend to contract purchaser and owners of
all Lots or paxcels included in membership and appertain to and be
coterminous with the portion of the interest of each such centract
purchaser or owner; but each member will be and remain persconally
liable to the Association until abatement or payment for all dues or
other charges is fixed by it at any time or from time to time
throughout the duration of such interest and membership.

Enforcement. The Covenant and Daclaration set out herein may be enforced
by the Association, which will be entitled at any time or from time +to
time to dinstitute any equitable or legal proceedings appropriate,
convenient, or necessary for enforcement as to any contract purchaser or
ownex to fix a reasonable charge for such action as to any Lot or parcel
as a lien upon and charge against such Lot in favor of the Association.

FENCES. Fences on interior properties may be wood, plastic, vinyl-
coated chain-link, or wrought iron. No barbed-wire, and exposed
elactric fencing shall be allowed. Wood fencing shall be cedar or
pressure-treatad and may be sealed, painted or left to weather
naturally. All fences and fence finishes are subject to the approval
of the Architectural Review Committee.

Rear fences on the perimeter properties, backing on Blondo Street or
144th Street, shall be six (6) feet high, board-on-board (shadow box)
style, and constructed of flat-top, natural cedar. The street side
surface of all perimeter fencing shall allowed to weathexr naturally,
though once weathered it may be sealed with a clear sealant. A sloping
framework fenca is to be used as required by the terrain. A stepped
framework fence is not allowed.

Front fences shall not be located on any Lot nearer to the street than
the structure located on said Lot, the side yard fence may be located
up to the side yard property line, however, in no event, shall the
fence be located nearer to the street that runs in front of the
structure located on said Lot than the structure itself.

DOG RUNS. Dog runs and kennels shall not be permitted on any Lot.

SIGNS. No advertising signs, business activities signs, billboards,
unsightly objects or nuisances shall be erected, placed or permitted to
remain on any Lot except one sign per Lot consisting of not more than
six (6) square feet advertising a "Home For Sale"; nor shall any non-
association signs be permitted on any association common propexty,
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i.e., islands, entrances or outlots. Exception to sign restriction
shall be permanent subdivision entrance signs.

BUSINESS ACTIVITIES. Home occupations, as defined in ¢the zoning
ordinances of the Municipal Code of the City of Cmaha, Nebraska shall not
be permitted to take place within any of the residential dwellings.
Further, business activities, which at anytime require the presence of
customers or clients in or on premises, shall not be conducted on any Lot.

REMOVAL OF DEBRIS. Upon completion of the construction or remodeling of
any dwelling house or building on the above Lots, the construction
debris must be removed from the area of the Nelson's Creek Addition and
neither burned nor left in the area.

COMPLETION OF CONSTRUCTION. Construction of any improvement or rapair
shall be completed within one (1) year from the date of commencement.
No excavation or fill dirt shall be spread across any Lot in such a
fashion as to materially change the contour of any Lot.

No residential dwelling shall be occupied by any parson as a dwelling for
such person until the new construction of such dwelling has been completed,
and a certificate of ocoupancy is issued, except for minoxr finish details as
determined and approved by the Architectural Review Committee.

ASSIGNMENT. The rights, powers and responsibilities of the Declarant as
outlined and contained in this Agreemant may bae assigned and delegated
by NELSON'S CREEK HOMEOWNERS ASSOCIATION,

NON-LIABILITY OF ARCHITECTURAL REVIEW COMMITTEE AND ITS AGENTS. Neithexr
the undersigned nor any member of the Architectural Review Committee by
virtue of his membership thereon, or discharge of his duties required
theraeby, shall be raesponsible in any way for any defects in any plans
or spaecifications submitted, revised or approved in accordance with the
foregeing, nor for any structural or other defects in any work done
according to such plans or specifications.

ENFORCEMENT OF COVENANTS. Except for the authority and powars
specifically granted to the Declarant, the Declarant or any owner of a
Lot named herein shall have the right to enforce by a proceeding at law
or in equity, all reservations, restrictions, conditions and covenants
now or hereinafter imposed by the provisions of this Declaration either
to prevent or restrain any violation or to recover damages or other
dues of such violation. Failure by the Declarant or by any owner to
enforce any covenant or restriction herein contained shall in no event
be deemed a waiver of the right to do so thereafter.

AMENDMENT, For a period of ten (10) years following the date hereof,
the Declarant shall have the right to amend, modify, or supplement all
or any portion of these Protective Covenants from time to time by
executing and recording one or more duly acknowledged Amendments to
Protective Covenants in the Office of the Register of Deeds, Douglas
County, Nebraska.

TERM OF COVENANT. The covenants and restrictions of this Declaration
shall run with and bind the land for a texm of twenty-five (25) years
from the date thig Declaration is recorded. This Declaration may be
amended by the Declarant, or any person, firm, corporation,
partnership, or entity designated in writing by the Declarant, in any
manner it shall determine in its full and absolute discretion for a
period of ten (10) years from the date hereof. Thereaftexr this
Declaration may ba amended by an instrument signed by the owners of not
less than eighty percent (80%) of the Lots covered by this Declaration.
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29, SEVERABILITY. Invalidation of any one of these covenants by judgement
or Court order shall in no way affect any of the other provisions which
shall remain in full force and effect.

IN WITNESS WHEREOF, Ne]j&::'s Creek , H owners Association has executed
these presents, this l ! day of ‘m&r . 2000,

NELSON'S CREEK HOMEOWNERS ASSOCIATION,
a Neb. ka Nonprofiﬁorporation

L 4

By:
Janet . Pol, Associ io’n President
WWZ/ 27 Lt oK
Don Hindmarsh, i i

tro, Association Board Member
Roza, Association, Board Member (o] W
e N WL el <&

BrianMoGraﬁt\,As iation Board Menber

07/ Y et T

STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

On this day and year last above written before me, the undexsigned, a
Notary Public, personally came Janet T. Pol, Don Hindmarsh, Tim Gombold - dL\
Mark Renfrow, Doug Mann, Lucy Incontro, Dave Roza, and Brian McGratly,! dul; ied
elected representatives of the Nelson's Creek Homeowners Association, to me
personally known to be said elected representatives and the identical
persons whose names are affixed to the above Covenant and Declaration, and
acknowledged the execution thereof to be voluntary acts and deeds as such
elected representatives and the voluntary act and deed of said association.

Witness my hand and Notorial Seal at Omaha in said County, the day and year
last above written. .

Notary Publi

i TRACY PETTENGILL

3 Genoral Notary
Llalo of Nabraska
4 Yy SOt vion L ies Jun §. 2001
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Received - DIANE L. BATTIATO

Register of Deeds, Douglas County, NE
10/118/2010 10:57:51.41
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REVISED DECLARATIONS
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR NELSON’S CREEK SUBDIVISION AND NELSON’S CREEK REPLAT

THIS REVISED DECLARATION, hercinafter referred to as “Declaration”,
made on this date hereinafter set forth by NELSON'S CREEK
HOMEOWNERS ASSOCIATION, a Nebraska Nonprofit Corporation
organized under and subject to the Nebraska Nonprofit Corporation Act,
hereinafter referred to as the "Declarant,"

WITNESSETH:

WHEREAS, the Declarant is the association of the members/owners of the
following real property:
Lots | through 7 Nelson's Creek Replat, inclusive; and ™M C -ANRA35
Lots | through 189, inclusive; and
Lots 192 through 429, inclusive; and
Lots 431 through 443, inclusive
in Nelson's Creck Subdivision, Douglas County, Nebraska

mMme - NS

such lots are herein referred to collectively as the "Lots" and individually as
cach "Lot".

WHEREAS, the conveyance of said Lots shall be subject to certain protective
covenants, conditions, restrictions, reservations, liens and charges as hereinafter
set forth,

DEFINITIONS

"OWNER" shall mean and refer to the record owner, whether one or more
persons or entitics, of a fee simple title to any lot which is part of the Properties,
including contract sellers, but excluding those having such interest merely as
sceurity for the performance of an obligation.

"PROPERTIES" shall mean and refer to all such properfies that, Lots 1
through 7 Nelson's Creek Replat, inclusive; and Lots 1 through 189, inclusive;
and Lots 192 through 429, inclusive; and Lots 431 through 443, inclusive in
Nelson's Creek, a subdivision as surveyed, platted and recorded in Douglas
County, Nechraska, are subject to the Deciaration or any supplemental
Dceclaration under the provisions hereof.

"LOT" shall mcan and refer to any plot of land shown upon the recorded
subdivision map of the Properties, including lots and outlots.




"DECLARANT" shall mean and refer to NELSON'S CREEK HOMEOWNERS
ASSOCIATION, its successors and assigns.

"BOARD OF DIRECTORS" shall mean and refer to the duly elected
officers/agents of the association, as designated in the By-Laws of the
Corporation.

"ARCHITECTURAL REVIEW COMMITTEE" shall mean the individual or
committee appointed by the Board of Directors,

NOW, THEREFORE, the Declarant hereby declares that each and all of the
Lots shall be held, sold and conveyed subject to the following conditions,
covenants, restrictions and casements, all of which are for the purpose of
enhancing and protecting the value, desirability and attractiveness of the Lots
and the enjoyment of these residents of the Lots.

These conditions, covenants, restrictions and easements shall run with such Lots
and shall be binding upon all Parties having or acquiring any right, title or
interest in each Lot, or any part thereto, as is more fully described herein. The
Lots, and each Lot is and shall be subject to all and each of the following
conditions and other terms:

1. SINGLE FAMILY RESIDENTIAL. Each Lot shall be used exclusively for
single-family residential purposes, except for such Lots or portions thereof
as may herecinafter be conveyed or dedicated by Declarant, or its successors
or assigns, for use for a church, school or park, or for other non-profit
use(s).

2. SET-BACKS. All set-backs, side yards and rear yard requirements shall be
in conformity with applicable laws and ordinances. All structures, including
driveways, sidewalks and patios placed upon any Lot shall conform to the
zoning requirements and the building code requirements of the City of
Omabha.

3. NOXIOUS, OFFENSIVE, OR ILLEGAL ACTIVITY PROHIBITED. No
noxious, offensive, or illegal activity shall be carried on upon any Lot, nor
shall anything be donc thereon which may be, or may become, an
annoyance or nuisance to the neighborhood, including, but not limited to,
odors, dust, glare, sound, lighting, smoke, vibration, and radiation.
Further, home occupations, as defined in the zoning ordinance of the
Municipal Code of the City of Omaha, NE, shall not be permitted to take
place within any of the residential dwellings.
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BUILDING REQUIREMENTS

AREA. No building shall be created, altered, placed or permitted to remain
on any lot other than one detached single family dwelling, not to exceed two
stories in height, nor containing finished living arcas exclusive of porches,
breczeways, carports and garages of less than the following: a two-story
dwelling house constructed on any of said residential lots shall have a
minimum of 2,100 square feet, exclusive of the basement area, with a first
floor area, above the basement area, of not less than 1,050 square feet with
an attached garage on the first floor level. A one-and-a-half story dwelling
house shall have a total area of not less than 1,800 square feet, exclusive of
the basement area, with a first floor area of not less than 1,350 square feet
with an attached garage on the first floor level. A one-story dwelling house
shall have a total of not less than 1,500 square feet with an attached garage
on the first floor level above the bascment level. That said arcas are
exclusive of porches or attached garages. Each house shall have an attached
garage for not less than two automobiles, however, additional garages may
be put in the basement area as long as they do not face the street at the
front of the house. The maximum height of a dwelling shall be two stories.
A basement is not considered a story if it is 100% above grade on one side
and essentially below grade on the other sides. Area means finished
habitable space measured to the exterior of the enclosing walls, and docs
not include porches, breezeways, courtyards, patios, basements, garages or
carports.

ROOFS. All dwellings shall be roofed with an approved material as listed
on the "Approved Roofing Materials List." This list shall be maintained by
the association and amended as needed to include newly-developed
matcerials. As this list may not be all-inclusive, application for approval of
alternative materials for a new or replacement roof shall be made in writing
to the Architectural Review Committee, and the approval of alternative
roofing materials shall be determined on a case-by-case basis. However,
asphalt/fiberglass, three-tab style shingles shall not be permitted.

No furnace flue may protrude more than five (5) feet from the roof of the
dwelling, as measured from the top cap of the flue to the point from which
the flue emerges from the roof. All furnace flues must be tocated on the rear
side of the roof edge.

FOUNDATION. Exposed portions of the foundation on the street side of
cach dwelling (except those sides exposed to Blondo Street or 144th Street)
arc to be covered with either siding or brick and exposed portions of the
foundation on the sides and rear of each dwelling shall be either covered
with brick, stone, or siding or shall be painted. Fireplace chimneys are to be
covered with brick, stone or siding.
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HOME & LANDSCAPE MAINTENANCE., Each homeowner shall

maintain the exterior of their dwelling. This includes but shall not be
limited to: exterior paint, windows, roofing, fencing and landscaping,.

Each improved lot shall have at least one tree, not less than two (2) caliper
inches in diameter, planted in the front yard. Each homeowner shall
maintain their property including control of noxious weeds; grass trimmed
to a maximum length of eight (8) inches, and disposal of yard waste to
comply with all local sanitary waste standards. No trees shall be planted in
the right-of-way located between the street pavement and the sidewalk.

SIDEWALKS. Public sidewalks shall be constructed and maintained of
unpigmented concrete four fect wide by four inches thick in front of each
built-upon Lot and along the street side of each built-upon corner lot, per
city code. The sidewalks shall be placed five feet back of the street curb line
and shall be constructed by the then owner of the Lot prior to time of
completion of the main structure and before occupancy or use thereof;
provided, however, this provision shall be varied to the extent required to
comply with any subsequent requirements of the City of Omaha.

DRIVEWAYS. Driveway approaches between the sidewalk and curb on
each Lot shall be constructed of unpigmented concrete. Should repair or
replacement of such approach be necessary, the repair or replacement shall
also be of unpigmented concrete. No asphalt overlay of driveway
approaches shall be permitted.

SWIMMING POOLS. No swimming pool shall be permitted which extends
more than one foot above ground level.  All pool filters, equipment and
tools shall be stored properly and out of street view.

. ARCHITECTURAL REVIEW COMMITTEE. The Declarant, through its

Architectural Review Committee shall consider general exterior
appearance, exterior color or colors, architectural character, harmony or
external design and location in relation to surroundings, topography,
location within the Lot boundary lines, quality of construction, size and
suitability for residential purposes as part of its review procedure.

Documents submitted for approval shall be clear, concise, complete,
consistent and legible. All drawings shall be to scale. Samples of materials
to be included in the improvement may be required of the applicant at the
discretion of the Architectural Review Committee. Submittals for the
approval shall be made in duplicate and the comments and actions of the
Architectural Review committee will be identically marked on both copies
of said submittals. One copy will be returned to the applicant, and one copy
will be retained as part of the permanent records of the Committee. Each
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applicant shall submit to the Architectural Review Committee the following
documents, materials and/or drawings:

A. Site plan indicating specific improvement and indicating Lot
number, street address, grading, surface drainage and sidewalks.

B. Complete construction plans shall include exterior elevations clearly
indicating flues or chimneys, type and extent of siding, roofing, other
faces and/or vencer materials,

C. Plans shall be submitted to the Association's P.Q. Box of record.

The approval or disapproval of the Architectural Review Committee as
required in these Covenants shall be in writing. Failure of the Architectural
Review Committee to give cither written approval or disapproval of submitted
plans within thirty (30) days after receipt of all of the documents by mailing such
written approval or disapproval to the last known address of the applicant as
shown on the submitted plans, shall operate to release such Lot from the
provisions of foregoing provision.

PROHIBITIONS. No boat, camper, trailer, auto-drawn or mounted trailer

of any kind, mobile home, truck, aircraft, camper truck or similar chattel
shall be maintained or stored on any part of a Lot (other than in an
enclosed structure) for more than twenty (20) days within a calendar ycar,
No motor vehicle may be parked or stored outside on any Lot, except
vehicles driven on a regular basis by the occupants of the dwelling located
on such Lot. No grading nor excavating equipment, tractors or
semitractors/trailers shall be stored, parked, kept or maintained in any
yards, driveways or strects. All residential Lots shall provide at least the
minimum number of off street parking areas or spaces for private
passenger vehicles required by the applicable zoning ordinances of the City
of Omaha, Nebraska.

No incinerator or trashburner shall be permitted on any Lot. No garbage or
trash can or container shall be permitted to remain outside of any dwelling
unless completely screened from view from every street and from all other
Lots in the subdivision. No garden, lawn or maintenance equipment of any
kind whatsoever shall be stored or permitted to remain outside of any
dwelling except while in actual use. No garage door shall be permitted to
remain open except when entry to and exit from the garage are required.
No clotheslines shall be permitted outside of any dwelling at any time. Any
exterior air conditioner condensing units or heat pump units shall be placed
in the designated rear yard of the dwelling and in no case closer than ten
(10) feet to the neighboring property line. Detached accessory buildings are
not permitted.
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Radio, television, Ham broadcasting or other clectronic antenna or aerial
should be placed in the attic of the house, or in any other place in/on the
house where it is conccaled from street view.

No storage structure or other encloscd out-building shall be erected on said
Lot, or used as a residence, temporarily or permanently. No prefabricated
or factory built house or residential dwelling built elsewhere shall be moved
onto or assembled on any of said Lots. No pre-cut dwelling shall be
assembled on any of said Lots. No full or partial subterranean dwellings or
log houses shall be constructed or erected on any Lot. No dwelling shall be
moved from outside of the Properties onto any of said Lots.

. POWER AND TELEPHONE EASEMENTS. A perpetual license and

cascment is hereby reserved in favor of and granted to Omaha Public
Power District and Northwestern Bell Telephone Company, their
successors and assigns, to erect, operate, maintain, repair and renew
underground conduit and wires for the carrying and transmission of
clectric current for light, heat and power, and for all telephone, telegraph
and message service below a five foot (5°) strip of land adjoining the side
boundary line and an cight foot (8’) strip of land adjoining the rear
boundary linc of said Lots in said addition; said license is granted for the
usc and benefit of all present and future owners of Lots in said addition;
provided however, that said side Lot easement is granted upon the specific
condition that if both of said utility companies fail to construct
underground conduit and wires along any of said Lot lines within thirty-six
(36) months of the date hereof, or if any underground conduits and wires
are constructed but are thereafter removed without replacement within
sixty (60) days after thcir removal, such side Lot easement shall
automatically terminate as to such unused or abandoned easement ways.
All telephone, cable television and electric power service lines from
property line to dwelling shall be underground.

CABLE TELEVISION LINE EASEMENTS. A perpetual license and
easement is hereby reserved in favor of the Declarant, its successors and
assigns, to erect, operate, maintain, repair and renew, or contract for the
erection, installation, operation, maintenance and repair of underground
conduit, wires and/or cable for the carrying and transmission of cable
television service buried within a five foot (5%) strip of land adjoining the
side boundary lines and an eight (8’) strip of land adjoining the rear
boundary lines of said Lot in said addition, said license is granted for the
usc and bencfit of all present and future owners of Lots in said addition;
provided, however, that said Lot easement is granted upon the specific
condition that if cable television lines are not installed along any of said lot
lines within forty-eight (48) months of the date hercof, or if any
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underground television cable lines are constructed but are thereafter
removed without replacement within sixty (60) days after removal, such
side lot casement shall automatically terminate as to such unused or
abandoned casement ways.

EASEMENTS FOR _ENTRANCE AND DEVELOPMENT SIGNS. The
Nelson’s Creek Homeowners Association shall have an easement on portion
of Lots 1, 30, and 40 and on outlots 1 and 2 for placement and maintenance
of cntry signs showing the Subdivision. Said easements are as shown on
surveyors certificate,

NELSON'S CREEK HOMEOWNER'S ASSOCIATION. All of the
involved property is and will be for a term of twenty-five (25) years from
the date this Declaration is recorded, included in membership in Nelson's
Creck Homeowner's Association as a benefit or burden running with and as
a charge upon the ownership of any of the Lots and parcels contained in
said property.

The Association will have the right, in general, without any part of its
carnings inuring to the private benefit of its members, to promote and
sustain their business, welfare and otherwisc provide for their mutual
interest by maintenance of public facilities, whether strcets, medians or
similar property and by acquiring and maintaining or contributing to the
general aesthetic appearance and upkeep of the entire area including
making any necessary contracts with public authorities relative to the
cleaning, removal of snow, or planting, and upkeep of medians and right-of-
way areas within and adjacent to the property covered by the Homeowner’s
Association.

Every Lot or parcel in Nelson’s Creek Subdivision, including later plattings
as and when platted, will be automatically included in membership in the
Association as a benefit or burden running with and as a charge upon the
ownership of cach such Lot or parcel or portion thereof, and the owners of
any other property will have the right at any time or from time to time, but
only upon receipt of an express written acceptance exccuted by the
Association thereafter to include any such Lot or parcel in membership in
the Association as a benefit or burden running with a charge upon the
ownership of such Lot or parcel.

Ducs or other charges for cach Lot or parcel included in membership as
fixed by the Association in the manner set out in its Articles of
Incorporation or its By-Laws as from time to time amended, will each
constitute until abated or paid a lien upon or charged against such Lot or
parcel in favor of the Association; but no such lien upon any Lot or parcel
will at any time be superior to any carlier or later established lien upon
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such Lot or parcel for security for a building made or purchase moncy loan
or the unpaid balance of a purchase contract for such Lot or parcel.

The obligations and privileges or membership in the Association will in the
manner set out in its Articles of Incorporation or its By-Laws, as from time
to time amended, extend to contract purchaser and owners of all Lots or
parcels included in membership and appertain to and be coterminous with
the portion of the interest of each such contract purchaser or owner; but
cach member wifl be and remain personally liable to the Association until
abatement or payment for all dues or other charges is fixed by it at any
time or from time to time throughout the duration of such interest and
membership.

Enforcement. The Covenant and Declaration set out hercin may be enforced
by the Association, which will be entitled at any time or from time to time to
institutc any equitable or legal proceedings appropriate, convenicnt, or
necessary for enforcement as to any contract purchaser or owner to fix a
rcasonable charge for such action as to any Lot or parcel as a lien upon and
charge against such Lot in favor of the Association.

FENCES. Fences on interior properties may be wood, plastic, vinyl-coated
chain-link, or wrought iron. No barbed-wire, and exposed electric fencing
shall be allowed. Wood fencing shall be cedar or pressure-treated and may
be sealed, painted or left to weather naturally. All fences and fence finishes
arc subject to the approval of the Architectural Review Committee.

Rear fences on the perimeter properties, backing on Blondo Street or 144th
Street, shall be six (6) feet high, board-on-board (shadow box) style, and
constructed of flat-top, natural cedar. The street side surface of all
perimeter fencing shall allowed to weather naturally, though once
weathered it may be sealed with a clear sealant. A sloping framework fence
is to be used as required by the terrain. A stepped framework fence is not
allowed.

Front fences shall not be located on any Lot nearer to the street than the
structurc located on said Lot, the side yard fence may be located up to the
side yard property line, however, in no event, shall the fence be located
nearer to the street that runs in front of the structure located on said Lot
than the structure itself.

DOG RUNS. Dog runs and kennels shall not be permitted on any Lot.

SIGNS. No advertising signs, business activities signs, billboards, unsightly

objects or nuisances shall be erected, placed or permitted to remain on any
Lot except oune sign per Lot consisting of not more than six (6) square feet
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advertising a "Home For Sale"; nor shall any non-association signs be
permitted on any association common property, i.c., islands, entrances or
outlots, Exception to sign restriction shall be permanent subdivision
entrance signs.

BUSINESS ACTIVITIES. Home occupations, as defined in the zoning
ordinances of the Municipal Code of the City of Omaha, Nebraska shall not be
permitted to take place within any of the residential dwellings, Further,
business activitics, which at anytime requirce the presence of customers or
clients in or on premises, shall not be conducted on any Lot.

REMOVAL OF DEBRIS. Upon completion of the construction or
remodeling of any dwelling house or building on the above Lots, the
construction debris must be removed from the area of the Nelson's Creek
Addition and neither burned nor left in the arca.

COMPLETION OF CONSTRUCTION. Construction of any improvement
or rcpair shall be complcted within onc (1) year from the date of
commencement, No excavation or fill dirt shall be spread across any Lot in
such a fashion as to materially change the contour of any Lot.

No residential dwelling shall be occupied by any person as a dwelling for such
person until the new construction of such dwelling has been completed, and a
certificate of occupancy is issued, except for minor finish details as determined
and approved by the Architectural Review Committee,

. ASSIGNMENT. The rights, powers and responsibilities of the Declarant as

outlined and contained in this Agreement may be assigned and delegated by
NELSON'S CREEK HOMEOWNERS ASSOCIATION.

NON-LIABILITY OF ARCHITECTURAL REVIEW COMMITTEE AND
ITS AGENTS. Neither the undersigned nor any member of the
Architectural Review Committee by virtue of his membership thereon, or
discharge of his duties required thereby, shall be responsibie in any way for
any defects in any plans or specifications submitted, revised or approved in
accordance with the foregoing, nor for any structural or other defects in

o

any work done according to such plans or specifications.

ENFORCEMENT OF COVENANTS. Except for the authority and powers
specifically granted to the Declarant, the Declarant or any owner of a Lot
named herein shall have the right to enforce by a proceceding at law or in
cquity, all reservations, restrictions, conditions and covenants now or
hereinafter imposed by the provisions of this Declaration cither to prevent
or restrain any violation or to recover damages or other dues of such
violation. Failure by the Declarant or by any owner to enforce any covenant
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or restriction hercin contained shall in no event be deemed a waiver of the
right to do so thereafter.

AMENDMENT. For a period of ten (10) years following the date hereof,
the Declarant shall have the right to amend, modify, or supplement all or
any portion of these Protective Covenants from time to fime by executing
and recording one or more duly acknowledged Amendments to Protective
Covenants in the Office of the Register of Deeds, Douglas County,
Nebraska.

TERM OF COVENANT. The covenants and restrictions of this Declaration
shall run with and bind the land for a term of twenty-five (25) years from
the date this Declaration is recorded. This Declaration may be amended by
the Declarant, or any person, firm, corporation, partnership, or entity
designated in writing by the Declarant, in any manner it shall determine in
its full and absolute discretion for a period of ten (10) years from the date
hereof. Thercafter this Declaration may be amended by an instrument
signed by the owners of not less than eighty percent (80%) of the Lots
covered by this Declaration.

SEVERABILITY, Invalidation of any onc of these covenants by judgement
or Court order shall in no way affect any of the other provisions which shall
remain in full force and effect.

IN WITNESS WHEREOQF, Ne(ﬁons Creek Homeowners Association has
exccuted these presents, this 13 day of October, 2010.

NELSON'S CREEK HOMEOWNERS ASSOCIATION,
a Nebraska Nonprofit Corporation

By: = Q\_)\

G(cf)?gc Achomrits President and Board Member

/
=

Bill Fleck, its Vice President and Board Member

Dom ] Cellins

Dan T. Collins, its Secretary and Board Member

Sz O P

M4urcen Cass,its Tréasurer and Beard Member
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d“Member

J(ﬁ{l Cassy/(ts Board Member

STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

On this day and year last above written before me, the undersigned, a Notary
Public, personally came George Achola, President and Board Member of the
Nelson’s Creck Homeowners Association, Bill Fleck, Vice President and Board
Member of the Nelson’s Creek Homeowners Association, Dan T. Collins,
Secretary and Board Member of the Nelson’s Creek Homeowners Association,
Maureen Cass, Treasurer and Board Member of the Nelson’s Creek
Homeowners Association, Jeffrey A, Busch, Board Member of the Nelson’s
Creck Homeowners Association, and Joseph Cass, Board Member of the
Nelson’s Creek Homeowners Association, to me personally known or proved to
be said persons and clected parties in their respective capacities, and the
identical persons whose names are affixed to the above Revised Declarations of
Covenants, Conditions and Restrictions for Nelson’s Creek Subdivision, and
who acknowledged the execution thereof to be voluntary acts and deeds as such
clected parties in their respective capacities and the voluntary act and deed of
said Association.

Witness my hand and Notorial Seal at Omaha in said County, the day and year
last above written.

, GENERAL NOTARY - Slale of Nebraska | VV\ Q\/

JOEL M. CARNEY ~ Publi
My Comm. Exp Maren 15, 2013 U Notary Public
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