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THIS DECLARRTION, is made this lst day of June, 1984, by BEALS-ARCH MANAGEMETT

CORPORATION, a Nebraska corparation (herein referred tc as "Declarant™), for itself
ard its successors and assigns.

Declaration Estabiishing

SUNBURST CONDCMINIUM

Section 1. RECTILLS.

. 1.1 Declarant is the owner of a certain tract of lamd {the "Proverty”) situated
in the City of Omaha, Douglas County, Nebraska, lejally described as follows:
BLK 2
Lots 3 and 4,/ ALAMD PLAZA, an Addition to the City of Omaha, as sur-
veyed, platted and recorded in Douglas County, Nebraska.

1.2 Declarant interds to improve the Property by constructing thereon a building
{(the "Building") which shall contain 12 condominiwn units and the general arad limir—?
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1.2 Declarant hereby submits the Property, together with all LroroNerents, casa-
ments, rights and sppurtenances thereunto belonging, to the provisions of the Uniform
Cordominium Act of Nebraska, R.8. Néb. Sections 76-825 to 76-8%94, subject to taxes,
assessments ard the covenants, reservations and restrictions of this Declaratiomn,

1.4 The condominium hereby established shall be krown as “SRBURST CONDCMINILM, *
hereinafter referred to as the "Project®, which reference shail mean ard refer to the
entire Property, the Building and all structures and improvements erected or to be
erected thereon and all easements, rights and appurtenances belonging to the Property.

NOW, THEREFORE, Declarant declares that the following terms, covenants, con-
Gditions, restrictions, easements, uses, reservations, limitations and obligations -
shall run with the land, shall be a burden and a benefit to Declarant, its successors -
ard assigns, each of the Owners (hereinafter defined), and all persons arnd entities
having or acquiring any right, title or interest in or to any part of the Property or
the Project, their grantees, ard their heirs, personal representatives, devisees, suc-
cesgors and assigns:

Section 2. DEFINITIONS.

2.1 "ussociation of Owners" or “"Association” means Surburst Association, Inc., a
Nebraska not for profit corporation, the Articles of Incorpxraticn and By-laws of
vhich shall govern the administration of the Project, and the menbers of which Asso- -
ciation shall be all of the Owners of the Units.

2.2 "Building" means the single building containing Units as shown on the Plan.

2.3 "Common elements” means all portions of the Project other than the Units.

2.4 “Jommon expenses” means (i) expenses of administration, cperation and manage—
ment, maintenance, repair or replacement of the common elements, including, withcut
limitation, those expenses identified in paragraph 5.8; (ii) expenses declared to be
common expenses by ‘ie provisions of this Declaration or the Ey-laws of the A: xocia- .
tion; (iii) other expenditures made by or financial liabilities of the Association;
and (iv) all sums lawfully allocated to reserves by the Board of Directors of the
Association.

2.5 "Condominium" meéns the Property, the Building axd all structures and improve-
ments erected or to be erected on the Property and all casements, rights and appur-
tenanies belongicryg to the ¥roocerty.
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2.9 “First mortgage" means a mortgage with first priority over any other morigage
o1 the same property, and “first mortgagee" means the holder of a first sortgage.

2.10 "General common elements” means those commn elements which are not limited
conmon elements,

2,11 "Limited cormon elements” means those parts of the cammon elements pacticu-
larly described in paragraph 3.5 hereof which are either limited to ard reservel for
the exciusive use of an Owner of a Unit or which are limited to and reservel for th.o
Ccanmon use of more than ane but fewer than all of the Unit Owners.

2.12 “"Mortgage" means a mortgage or deed of trust, and "mortgagee” means the
holder of a mortgage or beneficiary of a deed of trust.

2.13 "Owner" o “Unit Owner" means one or more natural persons, firms, corpora-
tions, partnersnips, trusts, associations or other entities, or any cambination
thereof, who own an interest in one or more Units.

2.14 "Plat" means Exhibit B hereto and "Plan" means Exhibit C hereto. The Plat
ard Plan together constitute the ergineering survey of the Project, depicting and
locating on the Property all of the improvements and the floor and elevation plans, as
supplemented, amended and revised from time to time in accordance with the provisions
of this Declaration.

2.15 "“"Project" means the Condominium.

2.16 ‘“Property" means the real estate described in paragraph 1.1 of this Declara-
tion.

2.17 "Unit" means the physical portion of the Codominium desigmated for separated
ownership ar occupancy in the Plan, the baurdaries of which are described in paragraph
3.3.

Terms not otherwise defined herein ar on the Plat and Plan shall have the meanings
set forth in Section 76-827 of the Uniform Condaminium Act of Nebraska.

Section 3. DIVISICN OF THE PROPERTY: UNIT BOUWLARIES.

3.1 Iocation and Dimensions of the Building. The location ard dimensions of the
Building on the Property are depicted on the piat attached as Exhibit B hereto.

3.2 Units. The lacation of Units within the Building and their dimensions aze
chown on the Plan attached as Exhibit C hereto. Attached as Evhibit A hereto is a
list of all Units, their identifying Tumbers, type, garage space assigned, approximate
size and the share interest appurterant to each Unit determined on the basis of size.
The “size" of each Unit is the total) rumber of squar. feet contained therein Adeter-
mined by reference to the dimensions shown on the Plan.

3.3 Unit Boundaries. The baundaries of each Unit are as follows:

(a) Upper amd Lower (horizmmtal) Boundaries: The wpper and lower boundaries
of each Unit shall be the following boundaries extended to an intersection with
the vertical baurdaries:

1. Upper Bourndary: The harizantal plane of the bottom surface of the
wood Jpists of the ceiling, except whare there is a dropped ceiling, in which
locations the upper baundary shall be the herizomtal piane vhich includes the
top side of the plaster board of the dropped ceiling.

2. Lower Boundary: ‘The harizantal plane of the top surface of the
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utility system or other gpparatus serving more than e Unit {e.g., pipes, con~
duits, ducts) that is partially within and partia’ly withaut a Unit, is part of
the cawmn elements. Ay portion of a utility system serving only e Unit that
is located autside the Unit is a limited commn element appurtenant to that Unit.

3.4 Right to Change. There is reserved to the Association the right to (i) ohy-
sically cambine the space within ave Unit with the space within one or more adpining
Units, or (ii} combine a part of or combination of parts o the space within cne Unit
with part or parts of the space within one or more adjining Units, or (iii) assign
limited common elements as sppourtemant to Units (whether or not previously allocated
as a limited cowon elerent) and sever limited camron elements from Units and reassign
them to other Units., Any such physical charges to Units and ary such assigrment or
reassigrment shall be reflected by an amerdment to Exhibit "A" and the Plan, which
arerdment shall depict the affected Units as recanstituted and shail set forth the
reapportioned wxivided share interests and voting rights of the Units affected. No
such physical change, assigmment or reassigment shall be mede without the written
Consent of tlie Owner ard the first wrigagee of each of the Units affected. The cost
and expenses incurred for legal, zrchitectural amd enginsering fees relative to pre~
paration of such amendment shall be borne by &e person requesting such physical
chat 3e to the Umit.

3.5 Limited Comon Elements. A porticn of the cammn elerents is reserved for
the exclusive use of individual Owners of the respective Units, amd such areas are
herein referre? to as "limited comon elemnts”. The limited commn elements so
reserved are identified on Exhibit "A" and on the Plan; prosided, however, that any
cairt ar balcars vhich is accessible from, associated with and which adjoins a Unit
and ary other limited common elements identified on the Plan o in this Declaration
shall, without further reference thereto, be used in cennection with such Unit to the
exclusion of the use thereof by the other Owners of the cawon elements, except by
invitation. All of the Owners of Units in the Project shall have a non-exclusive
right in common with all of the other Owners to the use of sidewalks, pathways and
drives located within the entire frol«ct. No reference need be made to the limited
Cauwron elerents in any deed, instrument of caweyance or other instrument, whether
such limited cawon elements are exclusive or nonexclusive.

3.6 OCondominium Plat and Plan. The Condominium Plat and Plan are attached to
this Declaraticn as its B” and "C". In interpreting the Plan, the existing phy-
sical boaundaries of each separate Unit, whether in its original state or existing or
reca structed in substantial accordance with the original plans thereof, shall be
conclusively presuned to be its bourdaries, regardless of settling or lateral movement
of the Ruilding and regardless of minor varizance between boundaries shown on the Plan
and those of Building. Declarant reseives the right te amend the Plan, from time to
time, to conform to the actual location of any of the cusstructed improvements and to
establish, vacate and locate easements, access easerents anml on-site parking areas.

3.7 Iegal Description of Condominium Unit.

(2) Every contract for the sale of a Condaminium Unit written prior tc t:l}e £111ng
for recard of the Plan ar Declaration my legally describe a Condominium Unit by its
identifying Unit desigration, followed by the name of the Project. _The location of
such Unit on the Property shall be depicted on the Plan subsequently fiied for record.

(b) Every contract, deed, lease, mortgage, deed of trust, will or othez: insi';m-
mnt may legally describe a Cordominium Unit by its identifyirg Unit des}gmt}on,
followed by the name of the Project, with further reference to the Declaration filed
for record. Every such description shall be good and sufficient for.all parposes to
sell, cawey, transfer, encumber or otherwise affect not only the Unit, but also the
general cawmon elements and the limited common elements appurtenant thereto. Each

such description shall be construed to include a unon-exclusive easement for ir.;gress
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veyed, leased, devised or encumbered only as a Condominium Unit, provided, however,
Units may be changed and limited camon elements may be assigned and reassigned as
provided in paragraph 3.4 hereof.

3.10 Non-Partitionability of General Common Elements. The comron elements shall
be owned by all of the Owners of the Units and Deciarant {(as long as it owns unsold
- Units or lots o which Units are to be constructed), shall remain undivided, and no
‘Owner shall bring any action for partition or division of the commn elements.
Nothing contained herein shall be construed as a limitation of the right of partition
‘'of a Condominium Unit between the Owners thereof, but such partition shall not affect
any other Condaminium Unit. Declarant shall be the Owner of all undivided interests
in and to the cammon elements appurtenant o unsold and urconstructed Units.

3.11 Easements for Encroachments. Each Unit is subject to such encroachments as
are contained in the Building, whether the same now exist or may later be caused or
Created. In particular, if a Unit is partially or totally destroved and then rebuilt,
the Owners agree that minor encroachments upm other Units or upon parts of the comon
‘elements shall be permitted and that a valid easement for said encrcachments and the
‘mintenance thereof shall exist. Such encroachments and easements shall not be cx-
sidered or determined to be encumbrances either on the general commn elements or on
the Units for purposes or marketability of title or otherwise.

3.12 Termination of Mechanic's Lien Rights and Indemification. Subsequent to the
completion of the improvements described on the Plat amd Plan, no laber performed or i
materials furnished and incorporated in a Unit with the consent of or at the request
of the Unit Owner, his agents, his contractor or subcontractor shall be the basis for
filing of a lien against the common elements or against the Unit of ary sther Unit
“Owner whc did not expressly consent to or request the services or materials. Each
Owner shall indemify and hcld harmless each of the other Owners from amd against all
liability arising from the claim of any lien against the Unit of any other Gwher for
services or materials incarporated in an Owner's Unit at such Owner's cmsent or
_request. e provisions of this paragraph are subject to the rights reserved to the
Association as set forth in paragraph 5.1.

. Section 4. QREATICN AND OPERATION OF SINBURST ASSOCIATION, INC.

O 4.1 Governing Documents. The camon interests of all Owners with respe:t to the
- Project shall be governed and administered by the Association in accordance with the
“provisions of this Declaration and the Articles of Incorpcration and Py-laws of the

Association. The Articles of Incorparation of the Association are attached hereto as

ibit "D", and the By-laws of the Pssociation are attached hereto as Exhibit “E".

: Menbership. Every Owner shall be a menber of the Association and shall
emin a menber for so lang as he is an Owner, ani Declarant shall be a mexber as long i
it owns any part of the Project. ’

4.3 Voting Ridhts. Each Owner shall have and b entitled to cast, in respect of
tter coming before the Association or the Owners as such, the nmber of votes
ent to the percentage representing the share interest of his Unit or Units, as
- in Exhibit "A". The Declarant shall have and be entitled to cast in all
rs the votes allocated to all Units not owned by any other Owner, vhether or
h Units have been built or campleted.

4 Appointment of Manager. The Board of Directors of the Association may retain

for the services OFf a Manager as provided in the By-laws of the Association.
ty of the first mortgagees shall so require in writing, the Board of
the Association shall retain and pay for the services of a professional
er for the Project. No agreement for the mamagement of the Project
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arﬁ' for reimbursement of all attorney's fees incurred in connection therewith, which
action shell be raintainable by the Board of Directors on behzlf of the Owners, or by
an ajgrieved Owner, or by the Association.

~ 4.6 Revocation or Amendment of Declaration. Except as otherwise providedi herein,
this Declaration shall not be revckel unless the Owners representing an ajgregate
owership of at least 80 perwent of the share interest and all of the hollers of
recorded first mortgages covering or affecting any or all of the Condominium Units
consent and agree to such reveration by u duly recorded instrument. Except as other-
wise prowided herein, this Declaration shall not be amended unless Owners representing
an aggregate ownership interest of 75 percent or more of the share interest ard the
holders of recorded first mortgages on Condominium Units which pertain t¢ at least 7%
percent of the share interest of Condominium Units subject to mortgages, consent to
sach amendment by a duly recorded instrument; provided, however, such consent shall
not be raquired for an amerdment made to the Plan pursuant to paragraph 3.6 hereof, or
to the Plan and Exhibit "A" pursuant to paragraph 3.4 hereof; ard provided, further,
that the baundarijes of the Units, the munbers of votes appertaining to the Units, the
fundamental purpcses of the Project as set forth in the first sentence of paragraph
8.1 hereof, ard the wdivided interests in the common elerents sppurtenant to each
Unit shall have a pernmanent character and, except as provided in paragraph 3.4, shall
not be altered withcut the consent of the Owners representing an aggregate ownership
of all the share interest and all of the holders of first mortgages, and no amendment
changing the pro rata interest or dbligation of any Unit for purposes of levying
assessments ard charges and determining shares of the comon elements and proceeds of
the Project shall became effective without receivingy approval of Owners representing
omership of all the share interest and all holders of first mortgages.

4.7 Certificate of Identity of Management Body. There shall be recarded from
time to time a Certificate of Identity ax! the addresses of the persons then com—
prising the menagament body (directors and officers) of the Association together with
the address of the Manager, if anmy. Such Certificate shall be conclusive evidence of
the facts stated therein in favar of any person relying thereon in gond faith, regari-
less of the time elapsed since the date thereof. The first such Certificate shall be
recorded on or before 90 days after recording this Declaration.

4.8 Owners' Access to Information. All Owners shall have access, for a proper
corperate purpose, it inspect the books, records and financial statements of the Asso-
ciation, upm such notice as the Board of Directors may reasonably raguire. During
normal business hours, the Association shall have available for inspection by Owners,
mortgagees and prospective purchasers, current oxies of this Declaraticn, the
Articles of Incorporation and By-laws of the Association; and amy rules and regula-
tions which are then effective with respec: o any par: of the Project.

Section 5. MAINTENANCE, REPAIRS, EMERGENCIES AND QOMMON EXPENGES.

5.1 Right of Access. 'Tne Association has the irrevocable right, to be exercised
by the Board of Directors of the Association or its lawful delegake, to have access
to each Unit from time to time during reascnable hours and with such notice as may be
reasonable urder the circumstances as may be necessary for the mintenance, repair cor
replacerent of ary of the general or limited common elements therein or accessible
therefrom; provided, however, that such right of access shall be immediate for making
emergency repairs therein in arder to prevent damage to aw of the common elements or
to any Unit.

5.2 Responsibility for Damage. Damrge to the interior or any part of a Unit
resulting from the mintenance, repair, emergercy repair or replacement of any of the
common elements or as a result of emergency repairs within another Unit shall be a
common expense of all the Owners. If any damage to a Unit or any of the comon ele-
ments is caused by the negligent or tortious act of a Unit Owner, members of his
famly., hic atent. emlaves. inviree. 1licensee. ternant or et then such Unit Owner
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his own Unit and the supparting walls, and the rateriale, including, but not limited
to, plaster, gypsum dry wall, panelirg, vallpsper, paint, wall and floor coverings and
flooring (not including the sub-flooring) vhich meke wp the finished surfaces of the
perimeter walls, ceilings, interior stairways ad floors within his Unit, including
all glass, Unit door's and windows, together with all fixtures and equipment which
serve only his Unit or are installed within the Unit cammencing at a point wheve the
utilities are comnected to such fixtures and equipment, whether or aot the same are
general camon elerents or limited common elements. The lincs, pipes, wires, conduits
or systems which tne common elements in part camprise shall not be disturbed or relo-
cated by an Owner without the written consent and approval of the Board of Directors
of the Association. An Owner's right to repair, alter and remdel the interior of his
Unit shall be caupled with the dbligation to replace ary finishirg or other materials
remveld with similar material having at least the seme sound-asbsorbing <harac~
teristics. No Owner shall do any act nor perform any work that will imoeir or tend to
impair the structural soundness or intgrity of the Buildirg or interfere with ox tend
to interfere with any easement or hereditament. In the event any Owner fails to per-
form the maintenance requiredd by this paragraph, the Association may perform suct
work, invoice the resposible Unit Owner for the cost thereof and secure and enforce 2
lien against the Unit of the respinsible Owner in lik» marmer as for the nonpayment of
assessments for common expenses.

5.4 Owner's Maintenance Responsibility for Certain Limited Common Elements. 1In
addition to the maintenance required by paragraph 5.3, each owner shall be obligated
to keep neat, clean and in god ard sanitary vepair and condition, at his expense,
those limited common elements vhich comprise patics. Jdecks and bealconies areas
adpining his Unit and which are appurtenant thereto. In particular, such will be
maintained by the Owner free of weeds, compost, pet debris, and cther unsightly or
amnoying conditions. In the event any Owner fails to perform the maintenance required
by this paragraph, the Association wey perform such work, invoice the Owner for the
cost thereof and secure and enforce a lien against the Unit in like manner as for the
nonpayment of assessments for cammn expenses.

5.5 Maintenance of Common Flements. Except as otherwise provided herein, the
mintenance ard operation of the cammon elerents shall be the responsibility of the
Association and the cost thersof shall be common expenses to be paid for by assess-
ments levied against all Owners.

: 5.6 Special Assessments for Common Elements. There shall be no additions,
 alterations, improvements, replacements or major repair of or to the cawon elements
. by the Asscciation requiring a special assessment in excess of $100.00 per Unit in any
‘ one calendar year withoat prior approval of Owners representing an aggregate ownership
_interest of fifty percent or more of the share interest. Such approval shall be
expressed by a vote in favar thereof at a special or regular meeting of the Associa-
n menbers. Such expenditure shall be a cammwn expensc, and unless otherwise pro-
vided by the approving vote, (i} all costs therefor shall be specially assessed
t -all Units in accordance with their respective interests in the commn ele-
ii) such additions, alterations, improvements, replacements and major repairs
11 7e no effect on any Owner's votirg rights; and (iii) each Owner shall have the
e interest therein as he has in other commr. elements. The limitation set forth in
st sentence of this paragraph shall not be applicdble to the ordinary repair
and mintenance of any camon element or cawmn personal property.

Asgessment for Common Expenses. All Owners shall be dbligated to pay the
assessments imposed Dy the Board of Directors of the Association to meet the
ses. The assessments shall be made according to each Owner's share
the comon elements as provided in paragraph 5.8. Except as provided in
4, the limited cowmn elements shall be maintzined from assessments the
ral comon elements, and Owners having exclusive use ther2of shall not be
any special charges or assessments for the repair or mintenance thereof,
P LR e R A Y e apreaa ane 1] he due in advarxe ot the first dav
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interin assessments shall be due and pay:ble on the first day of each calerdar montn
by the Owizsr of each Unit at the rates set forth below:

A3ditional
Monthliy Interim Assessment
Units Interim Assessment Per Assigned Garage
Unit= 1, 2, 3ad 4 $ 35.00 $ 5.00
Units 5, 6, 2 ard 10 $ 45.00 $ 5.00
Units 7, 8, i1 amd 12 $ 50.00 $ 5.00

The purchaser of a Unit shall pay # the Association on the date of closing the pro
rata amunt of the interinm asseasment die in the month of closing and the next full
months' interim assessment. Thereafter, interim assesszents shall be due ard payvable
on the first day of each calerdar month. 8o lomy as the Declarant <hall pay each
wné the difference between the ampunt of monthly interim assessments to be paid by
Owners other tnan the Declarant and the total operating expences cof the Association
for such month,; no interim assessments shall be payable with respect to Units owned by
Deciarant. The first ammal assessment shall be levied against each Unit on the
Jarary 1 next following the first to cccur of ary of the following events: (a) the
cumpletion of sale of the sixth Unit by Declarant; (b) December 31, 1985:; ar (c)
relinguishment of centrol of the Associaticon by Declarant. In Novenber of each vear
the Board of Directors shall adopt an armual budget by estimating the amount of the
armual assessments necessary to moke payrment of all estimated expenses growing aut of
or comected with the maintenance, repair, replacement, operation, aiddition, altera-
tion and improverent of and to the general ard limited common elements, which sum may
include, but shall not be limited to, expenses of administration, taxes and special
assesaments other than separately assessed taxes and assessments on the Units, pre—
miums for insurance, lardscaping and care of grourds, care of the parking garages,
common lighting ardl heating, repairs and renovations, trash and garbage collection,
wages, water and sewer charges, legal and accounting fees, management fees, expense
ard liabilities incurred by the Manager or Board of Directors on behalf of the Unit
Owners urder or by reason of this Declaration or any carparate documents, for any
deficit remaining from the previous period, for the creation of a reasonable can-
tingency reszrve, for working capital as well as other costs and expenses required to
be paid pursuant to this Declaration or the By-laws of the Association and relating to
the ccamon elewents o the comon interests of the Owners. HNotwithstanding the
foregoing, the monthly amunt of the interim assessment may not be increased in arny
vear by more than 15 percent of the preceding year's assessment without spproval of
Owners representing an aggregate ownership of 50 percent or wore of the share interest
at a regular or special meeting of the Association. Amnual assessments to be levied
ajainst each Unit shall be the percentage of the total anmual budget of the Associa-
tion equivalent to the share interest appurtenant to such Unit as set forth in Exhibit
“A"., Within 30 days after meking its determination, the Board of Directors shall pro-
vide a summary of the budget to all Unit Owners and shall set a date for a meeting of
the Owners to consider ratification of the budget not less than 14 nor more than 30
days after railing or delivering the summary. Unless at that meeting a majority of
all votes in the Association reject the budget, the budget shall be deemed to be
ratified, whether or not a quorum is present. In the event the proposed budget is
rejected, the ammual budget last ratified by the Owners shall be continued until such
time as the Owners ratify a subsequent budget proposed by the Board of Directors.
Promptly upcn rotification of the budget for the ensuing year, the Board of Directors
shall give written notice to each Owner of the amount of his ammal assessment. The
omiszion cr failure to fix the assessment or deliver or mail a statement for amy
period shall not be deemed a waiver, modification or release of Owners from their
cbligation to pay the same.

5.9 Owner's Personal (bligation for Payment of Assessments. The amount of the
comon expenses assessed agalinst each Unit shail be the personal and individual debt
of each Owner thereof. No Owner may exempt himself from liability for his contribu-




oo 733 me33 3 .

be mintainable without foreclosing the lien provided for in paragrsph 5.10, and such
suit shall not bes construed to be a waiver of the lien.

5.10 Effect of Norpayment of Assessments and Rowedies of the Association. Any
assessments chargeable o a L winin 10 days atter it Is due, together with late
charges and interes:, shall ccnstitute a lien on the Cordominium Unit superior to all
other liens and encumbrances, except lizns for taxes, special assessments and first
wrtgages. As evidence of such lien, the Board of Directors shall prepare a written
notice of assessment lien setting forth the amunt of such unpaid indebtedness, the
amunt of the accruel interest and late charges thereon, the name of the Owner of the
Unit and a legal description of the Condominium Unit. Such notice of assessment lien
shall be sigrned by one menber of the Board of Directors on behalf of the Association
ard shall be recorded in the office of the Register of Deeds of Douglas Coanty,
Nebraska. Such lien shall be effective from the due date of the assessment until all
sums, with interest and other charges thereon provided for herein shall have been
Paid.

5.11 Poreclosure of Lien. Any lien arising as provided in paregraph 5.10 may be
enforced by the foreciosure of the defaulting Owner's Condominium Init by the Associa-
tijon in like manner as a mortgage on real property, at any time after the recarding of
the notice of assessment lien. In any such proceedings, the Owner shall be required
to pay the costs, expenses and attorney's fees incurred for filing the lien, ard in
the event of foreclosure proceedings, all additional costs, expenses and reasonable
attorney's fees incurred, including any costs incurred to protect the security of the
lien. The Owner of the Condominium Unit being foreclosed shall be required to pay to
the Association the monthly astessments upon the Unit during the period of foreclo-
sure, and the Association shall be entitled to a receiver during foreclosure. The
Association shall have the power to bid on the Condominium Unit at foreclosure or
other legal sale and to acquire and hold, lease, mortgage, vote the votes appurtenant
to, cowvey ard cotherwise deal with the same.

5.12 Right of Mortgagee with Respect to Unpaid Assessment and Owner's Default.
Any rmortgagee holding a mortgage on a Condominium Unit may pay, but shall not be
required to pay, any urpaid assessments payable with respect to such Unit, ard wpon
such payment, such mortgagee shall have a lien on the Condominium Unit for the amunt
paid of the same rark and priority as the lien of his mortgage withoaut the recessity
of recording a notice or claim of such lien. 'The Association shall repcart to first
mrigagees any urpaid assessment remaining umpaid for longer than 30 days arfter the
same is due and shall further report to first mortgagees any other default by the
Owner of his dbligations under this Declaration if the default is not cured within 30
days.

5.13 Statement of Unpaid Assessments. Upcn written request by an Owner or his
. agent, or a prospective buyer or mortgagee of a Condaminium Unit, the Association
_ shall furnish a written statement, in recardable form, of the amunt of arny urnaid
- agsogsments, the amunt of the current assessments with respect to suach Unit, the
~dates that assessments are due, the amunt of any advance payments made, prepaid items
such as insurance premiums and reserves therefor and deficiencies in reserve accounts.
Such statement shall be conclusive won the Associaticn in faver of all persons who
rely therecn in good faith. Unless such request is camplied with within ten days
~ after receipt of written request therefor, all urpaid comon expenses vhich become due
 prior to the date of such request shall be subordinate to the rights of the person
ecquesting such statement. A reasonable service fee shall be paid for furnishing the
menz of accaunt.

14 Priorities of Association's Liens. To the extent permitted by law, ary lien
than a first mortgage shall always be sibordinate to the prior and paramunt
of the Association for urpaid assessments for commn expenses and for compliance
Owner with all the terms, conditions, covenants, restrictions, uses, limita-
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Condominium Unit pursuant to foreclosure of a first mortgage shall extinguich +ne lien
of assessments as to bPayments which become due prior to such sale or tiansfer., No
sale or transfer shall relieve such Condominium Unit from liabili:- for ary assess—
ments thereafter becoming due or from the lien thereof. The purchaser of a Condo-
mnium Unit, including any mortgagee, who dotains title to the s:m: as a resui: of
foreclosure of a first mor tgage, his successors and assigns, shall thereby become
personally liable for the delinquent share of the common expenses o assessments, but
such delinquent share of cammon expenses Or assessments shall be reallcrated among all
of the Condominium Units in the Project, including the Condominium Unit foreclosed
upcn.

Section 6. INSURANCE, DAMAGE, DESTRUCTION AND OBSOLESCENCE.

6.1 Destruction, Damage or Cbsolescence. Each of the Owners, Ly acveptance of a
deed for his ominium Unit, irrevacably constitutes and appoints the Asscciation
as his attorney-in-fact in his name, place and stead to deal with the Project upon its
destruction or damage, for its repair and reconstruction or for declaring it cbsolete
as hereinafter provided. The Association, as attorney-in-fact, may maintain, repair
ard improve the Condominium Units, the Building and gemeral ard limited commn ele-
ments. Title to each Candominium Unit is declared and expressly made aubject to the
terms and corditions of this Section 6. As attorney-in~fact, the Asscciation, by its
President and Secretary or Assistant Secretary or its other duly authorized officers
Or agents, shall have full ard complete autharization, right and power to make, exe-
cute and deliver ary contract, deed or any other instrument with respect to the
interest of a Unit Owner which is deemed necess|ary or gppropriate to exercise amy of
the powers herein granted. Repair and reconstruction of the improvements as used in
the succeeding paragraphs means restoring the improvements to substantially the same
condition in which they existed priocr to the damage, with each Unit and the general
ard limited common elements having substantially the same vertical and herizontal
bairdaries as before. The proceeds of ary insurance ccllected shall be payable to the
Association, as trustee for Owners and mortgagees as their interests appear, for the
purpcse of repair, restoration, reconstruction or replacement, unless the Owners amd
first mortgagees agree not to rebuild in accordance with the provisions set forth
hereinafter. In the event of damage or destruction due to fire or other disaster, the
insurance proceeds, if suificient to reconstruct the improvements, shall be applied by
the Association, as trustee, to such reconstruction, ard the improvements shall be
promptly repaired arnd reconstructed, unless the Condaminium is terminated pursuant to
paragraph 4.6 or 80 percent of the Owners (including every Owner of a Unit or limited
camon elements which will not be rebuilt), vote not to rebuild.

6.2 Association to Maintain Insurance. 'The Board of Directors shall cbtain and
maintain, to the exteént reasonably dbtalnable, the following insurarce: (1) fire
insurance with extended Coverage, vandalism and maliciors mischief erdorssments,
insuring the entire Prcject improvements amd ary camon element perseral property.
{excluding personal property owned by an Owner individually) against all risks of
direct physical loss campnly insured against, in an amount equal to the full replace-
ment value thereof, without deduction for depreciation. The policy shall contain a
standard mortgage clause in faver of each mortgagee of a Condominiur Unit which shall.
Prowvide that the loss, if any, shall be Payable to such mortgagee as its interest may
appear, subject, however, to the loss payment provision in favar of the Association
set forth in paragraph 6.1; (ii) public liability insurance in such limits as the
Board of Directors may from time to time determine, covering all cocurrences cammonly ;
insured against for ceath, badily injury and property damege arising out of or in con=
nection with the use, ownership o mintenarce of the common eiemnts. Such pblie
liability insurance shall also cover cross liability claims of one insured against the
other. Initially, such public liability insurance shall be in a single limit of
$1,000,000 covering all claims for death, bcdily injury or property damage arising aat.
of wne occurrence and the policy limits way be increased from time to time as the
Board of Directors deems appropriate; ({iii) plate or other glass insurance; (iv) .
workmen's compensation insurarce if required; (v! such other insarance as the Bmard oof =
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ard s attorney-in-fact for all the Unit Owners, and the policy o policies shalil set
forth each Owner's mame and Unit munber. Prior to cbtaining arny policy of fire
insurance or renewal thereof, the Board of Directors shall obtain an appraisal of the
full replacement value of the entire Project improvements, withaut deduction for
derreciation, for the parpose of determining the amount of the insurance to be
obtained pursuant to the provisions hereof. In no event shall the insurance policy
contain a2 co-insurance clause for less than 90 percent of the full replacement cost.

If, at the time of a loss under any policy required or pem1+ted by this paragraph,
there is other insurance in the name of an Owner covering the same r'sk as such
policy, the Association's policy provides primry coverage.

6.3 Unit Owner's Insurance. Unit Owners may carry other insurance for their
benefit ard at their own expense, provided that all such policies shall contain
waivers of subrogation, and provided, further, that the liability of the carriers
issuing insurarce dbtained by the Board of Directors shall not be affected or dimi-
nishad by reason of any such additional insurance carried by any Unit Owner. Insur-
ance ooverage on furnishings and other items of personal or other property belonging
to an Owner and public liability coverage within each Unit shall be the sole and
direct responsibility of the Owner thereof, and the Board of Directors, the Asso-
ciation and the Manager shall have no respmsibility therefor.

6.4 Action to be Taken if Insurance Proceeds are Insufficient to Repair and

Damage is not More than 60 Percent of Replacement Cost. 1If the insurarnce proceeds
are insufficlent O repair ard reconstruct the Improvements ard if repair of such
damge will not cost more than 60 percent of th2 total replacement cost of all of
improvements in the Project, not including land, such damage or destruction shall be
Promptly repaired and reconstructed by the Association, as trustee and attorney-in-
fact, using the proceeds of insurance and, if insurance proceeds are insufficient, the
proxeeds of a special assessment to be made against all of the Owners and their Cordo-
. miniur Units. Such deficiency assessment shall be a commn expense and shall be due
- amd paydle within 30 days after written notice thereof has been mailed t© each Owner.
Subject to the foregoing, the Association shall have full autharity, right and power,
.. a8 trustee and attorney-in-fact, to cause the repair or restoration of the improve-
.-ments using all of the insurance proceeds for such purpose notwithstarnding the failure
of an Owner to pay the assessment. Assessments for common expenses shall not be
.dbated during the period of insurance adjustwent amd repair and reconstruction unless
. otherwise determined by the Board of Directors.

- 6.5 Special Assessment Lien. The assessment provided for in paragraph 6.4 shall
be a personal debt of each Owner and a lien wom his Condominium Unit and my be
enforced and collected as provided in paragraphs 5.9 ard 5.11, ard the Owner shall be
reqmred to pay to the Association all anmnts provided for in said paragraohs. In

- to =ell the Condominium Unit of any Owner refusing ar failing to pay such assess-
vithin the time provided, and if not so paid, the Association shall cause to be

The proceeds derived from such sale chall be used amd disbursed in the ﬁ)llowmg
- orders »
1. For payment of customary expenses of sale and the balance of the
lien of ary first mortgage:
For payment of taxes and special assessment liens in favar of any
assessing entity;
For payment of unpaid commn expenses and all costs, expenses ard fees
incurred by the Association;
For payment of junior liens and encunbrances in the order of and o
. the extent of their priority.
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tion and obtain the approval for such action of the first mortgegees representing
at least a majority of the share interest of Units which are subject to mortgages,
then the Association shall forthwith recard a notice setting forth such facts and
thereafter the entire remining Project shall be ld by the Association pursuant
to the provisions of this paragraph, as attorney-in-fact for all of the Owners,
free and clear of the provisions contained in this Declaration, the Plan, Articles
of Incorporation and the By-laws. Assessments for common expenses shall not be
abated during the period prior to sale. The insurance settlement proceeds and net
sales proceeds shall be collected by the Association as trustee for the Owners
ard all mortgagees, and shall be divided by the Association according to each
Owner's share interest in the common elements. The proceeds shall be paid into
separate accaunts, each such account representing one of the Condominium Units.
Each such account shall be in the mame of the Association and shall be identified
by the Unit desigmation and the name of the Owner. From each account the Associa~-
tion shall disburse monies in the order set forth in paragraph 6.5.

() Reconstruction. If the insurarce proceeds are insufficient to repair
and reconstruct the damaged improvements and if such damege is more than 60 per-
cent of the total replacerent cost of all the improvements in the Project not
including land, amd if the Owners ard mortgagees adopt a plan for reconstruction,
as provided in paragraph 6.6{a) within 100 days after the damage has occurred,
then all the Owners shall be bourd by the terms and other provisions of such plan.
In that event, such damage or destruction shall be promptly repaired and recon—
structed by the Association, as trustee and attorney-in-fact, using the proceeds
of insurance and the proceeds of a special assessment to be made against all of
the Owners and their Units in accordance with the plan of recanstruction. -~ Such
assessrent shall be a canmn expense and made according to each Owner's share
interest in the commn elements and shall be due and payable within 30 days after
written notice thereof has been miled to each Owner. Subject to the foregoing,
the Association shall have full authority, right ard power, as trustee and
attorney-in-fact, to cause the repair or restoration of the improvements using all
of the insurance procesds for such purpose notwithstanding the failure of an Owner
to pay the assessment. Assessments for caomon expenses shall not be abated during
the period of insurance adjustzent and repair and reconstruction unless otherwise
determinied by the Board of Directors.

(c) Special Agsessment Lien. The assessment provided for in subparagraph
6.6(b) shail be a personal debt of each Owner armd a iien on his Condominium Unit
and may be enforced ard collected by any of the methads provided for in paragraphs
5.9, 5.11 and 6.5, ard the Owner shall be required to pay to the Association all
amunts provided for in said paragraphs. If the Association elects to sell the
Condominium Unit, the proceeds shall be disbursed as set forth in paragraph 6.5.

6.7 Obsolescense of Tommon Elements. The Owners representing an aggregate owner-
ship interest of at least 80 percent of the share interest may agree that the cawon
elements are chsolete and adopt a plan for their rerewal and reconstruction, which
plan must be approved by all first nortgagees. If a plan for renewal and reconstruc-
tion is adooted, notice of such plan shall be recarded, ard the expense of renewal and
reconstruction shall be specially assessed against all of the Owners and their Units
as a comon expense in accordance with the plan for renewal amd reconstruction,
vhetl.er or not they have previously consented to the plan of renewal and reconstruc-
tion. The assessment provided for herein shall be a personal debt of each Owner ard a
lien on his Condominium Unit .and may be enforced and collected Dy either of the
methods provided in paragrephs 5.9, 5.11 ard 6.5, and the Owner shall be required to
pay to the Association all amounts provided for in said paragraphs. If the Associa-
ticn elects to sell the Condominium Unit, the proceeds shall be disbursed as set forth
in paragiaph 6.5.

6.8  Obsolescerce of Condominium Units. The Owners representing an aggregate
T e | eemere———nieas " T ———————————EE s 1, . isawes Tt TEest mMAY adree that t}le
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Condominium Units. Each such accaunt shall be in the name of the Association amd
shall be identified by the Unit desigration and the mame of the Owner. From each
accaunt the Association shalil disburse monies in the order set forth in paragraph 6.5
above.

Section 7. RIGIT TO ACQUIRE ADDITIONAL PROPERTY.

The Association may require and hold for the benefit of all of the Unit Owners
real amd targible ard intargible personal property and may dispose of the mame by sale
or otherwise. The cost of arny such property shall be barne by, ard the beneficial
interest in any such roperty shall be owned by, all of the Unit Owners in the same
propertions as their respective interests in the cawon elements, and such interest
therein shall not be transferable except with a carweyance of a Condominium Unit as
provided in this Section 7. The Unit Owners' interest in all general amd limited com—
mn elerents shall remain as it was before any additions of or to the general or
limited common elements, and there shall be no change in voting power of ary Owner in
the Association. A conweyarce of a Condominium Unit shall transfer to the grantee
ownership of the grantor's beneficial interest in such additional real and personal
property without any reference thereto.

Section 8. RESTRICTIVE COVENANTS AND OBLIGATIONS.

8.1 Residential Use; Structures. - The Project is hereby restricted to residential
dwellings for residential use and uses related to the cawenience and enjoyment of
such residential use. All buildings or structures erected upon the Property shall be
of new construction, and no buildings or structures shall be moved from other loca—
tions onto the Property, and with the exception of buildings canstructed as part of
the general campn elements, no buildings other than the Building ard structures shown
on the Plan shall be erected or constructed on the Property except with the approval
of Owners representing at least 75 percent of the share interest. MNe structures of &
temparary character, trailers, tents, shacks, or other outbuildings shall be used or
permitted to be kept or stored on any partion of the Property at ary time, either tem—
porarily o permanently, except as provided in paragraph 8.2 hereof.

8.2 Construction and Sales Period Facilities. Notwithstarding any provision
herein contained to fhe contrary, 1t shall be expressly permissible for the Declar~
ant, its agents, employees and contractors to maintain during the period of con-
struction and sale of the Project, won such portion of the Property as Declarant may
choose, such facilities as in the sole opinion of the Declarant way be reasonably
required, cawenient or incidental to the construction and sale or rental of Condo-
minium Units including, withoat limitetion, a business office, storage area, construc-
tion yards, signs, model units, sales office, construction offics, parking areas and
lighting. Any such facilities which are not desigrated a Unit or otherwise shown in
the Plat and Plans may be removed by Declarant upon texmination of the construction
and sale pericd. The construction and sale period chall terminate waon the sale of
the last Condominium Unit by the Declarant.

8.3 Use of Property. No advertising signs (except, after the termination of the
construction and sale period, one "For Rent" or "For Sale® sign per Unit of not more
than 4.5 square feet shall be permitted temporarily for Units offered for sale or
~rent), billbcards, unsightly cbjects and nuisances shall be erected, placed or pex-

mitted to remain on the Property, nor shall any part of the Project be used in any way
- or for any purpose vhich may erndarger the health or unreasonably disturb the Owner of

- any Unit or any resident thereof. During the construction ami sale period, no "For
_Rent" or "For Sale" signs whatsoever shall be permitted on the Property withaut the

ss written approval of the Declarant. No business activities of any kind wha-
er shall be conducted in any building or on amv portion of the Property except as
/ided in paragraph 8.2. The foregoing covenants shall not apply to the business
ivities, signs and billboards or the construction and meintenarce of buildings and
rovements, if any, of the Declarant, its agents, contractors ard assigns during the
Gimiabkinn andl sale pveriod. and of the Association, its successors and assigns, in
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8.5 Exteriors. Except for those improvements erected or installad by Declarant,
no exterior additions, alterations or decorating to ary buildings, ror charges in fen-
ces, hedges, walls amdl other structures shall be commencad, erected or maintained
until the plans ard specifications showing the mature, kind, shape, height, materials,
]_.ocati.on ard approximate costs of the same shall have been submitted to amd approved
in writing as to conformity and harmony of external design and location with existing
structures on the Property by the Association or by a representative designmated by it.

8.6 BAnternas. No exterior television, radio or microwave antemnas of any sort
shall be placed, allowed or maintained upon arny portion of the improvements to be
located wpon the Property, nor upon ary structure situated won the Property, other
than an aerial for a mester antenna system, should such system be utilized ard require
ary exterior antermna, umless written permisssion is obtained from the Association.

8.7 Parking. All veéhicles of Owners and residents vhich have been assigned
garage stalls or parking areas, while on the Property shall be parked only in assiqned
areag or in the garage. Exterior parking areas are interded primarily for guests amd
for residentc’'s vehicles which are not assigned to parking areas.

8.8 Trailers, Etc. No trailers, detached campers, bomts, mobile hames, trucks,
grading o excavating equipment or other heavy machinery shall be parkel or stored on
the Property unless parked or stored in a garage. No repairs of automcbiles or other
vehicles will be permitted autside garages at any time.

8.9 HNuisance. WMo ruisance shall be allowed on the Property o within the Pro-
ject, nor shall any use or practice be permitted which is a source of amoyamce to
residents or which interferes with the peaceful enoyment or possession an? proper use
of the Project by its residents. All parts of the Project shall be kept in a clean
ard sanitary condition, amd umised building materials, junk, rvbbish, refuse amd gar-
bege shall be regularly removed amd shall not be allowed © accumilate, nor shall any
fire hazard be permitted to exist. All refuse containers, service yards, wood piles,
and storage piles shall he kept screened by adegquate planting or fencing so as to con-
ceal them from view of neigtbaring residences ard strests. Gardens are not permitted.
No clotheslines ghall be permitted outside of ary Unit at any time. No Unit Owner
shall permit amy use of his Unit or make ary use of the commen elements which will
increase the rate of insuramce upon the Project.

8.10 Lawful Use. No improper, offensive or unlawful use shall be permitted or
mde of the Project or any part thereof. All valid laws, ordinances and regulations
of all gowernmental bodies having Jurisdiction shall be dbserved.

8.11 Regulations. Rules and regulations my be adopted by the Board of Director:
concerning anml goveming the use of the general and limited comon elewents ad the
abatement of nuisarce; provided, however, such rules and regulations shall be uniform
amd non~discriminatory. Copies of all such rules amd regulations shall be furnished
to Unit Owners prior to the time that they becowe effective.

8.12 Animals. No animls, livestock, fowl or poultry of ary kind shall be
raised, bred or Kept on the Property o in the Property, except that a dog, cat o
other hausshold pet maintained within a Unit may be kept, provided they are rot kept,
bred cr mintained for commercial purposes ard the total number of dogs ard cats kept
within a Unit does not exceed one. WNo animal shall be sheltered, tethered or left
unattended aitside a Unit. Owners shall be responsible for any damege caused to ihe
canmon 2lements by pets of residents ard guests of their Units, as provided paragraph
5.2.

8.13 Variances. The Board of Directors of the Association shall be responsible
for the enforcement of the provisions of this Section, and in a proper case may permit
variances. Any variance or adjustment of the provisions of this Section 8 granted by
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private water, sewer, drainage, gas, electricity, telerhone, cable television amd
other utilities aml services, and to establish or grant other sasemants. reservations,
exceptions armd exclusions consistent with the condominium ownership of the Project and
for the best interest of all of the Unit Owners, including the Declarant, in arder to
sexve the entire Project.

9.2 Control of Association. Notwithstarding ary other provision expressly ox
impliedly to the contrary contained in this Declaration, the Articles of Incorpo-
ration or By-laws of the Association, Declarant reserves the right to exercise the
rignts, duties amd functions of the Board of Directors of the Association until the
first to occur of the following: (i) Jarmary 1, 1986; {ii) the closing of the sale of
25 percent of the Units by the Declarant; or (iii) the volintary relinguishment by
the Declarant of control of the Association by written notice to all Owners.

9.3 Special Declarant Rights. Declarant reserves the following special declarant
rights: (a) to complete the improvements indicated on the Plat and Plan filed as a
part of this Declaration; (b} to maintain the facilities permitted by paragraph 8.2
&uring the construction ard sales period; (c) to use easements through the common ele-
ments for making improvements within the Project; and (d) to appoint o remove any
officer or Director of the Association Quring the period of Declarant control spe-
cified in paraaraph 9.2.

Section 10. MISCHLIANEOUS PROVISIONS.

10.1 Registration of Mailing Address and Transfer of Ownership. Each Owner shall
register his mailing address with the Association, amd notices or demards required to
be served won an Owner shall be sent by mail, postage prepaid, addressed to the Owner
at such registered mailing address. In the event of failure of an Owner to register
his mailing address, motice may be served upon an Owner by leaving a copy thereof at
nis Unit. Upmn sale or other transfer of his Condominium Unit, each Owner shall give
notice to the Association of the nmame and address of his transferee, anl the Associa—
tion shall be justified in relying upon the latest information received by it with
respect to any question involving the owiership of 2 Condominium Unit.

10.2 Period of Condominium Ownership. The separate codominium estates created
by this Declaration and the Plan shall contimue until this Declaration is revcked in
the manner provided in paragraph 4.6 or until terminated as provided in Section 6
hereof.

10.3 Acceptance of Provisions of Documents. The cawvegyance or ercumbrance of a
Condominiu: Unit shall be deemed to include the acceptance of all of the provisions of
this Declaration, the Articles of Incarporation, the By-laws ard the Rules and Regula-
tions, and the same shall be binding upon each grantee and encurbrancer without the
necessity of inclusion of such an express provision in the insirument of caweyance or
encurbrance.

10.4 Parking Facilities. All parking facilities, whether or not gopurtenant to
Units, shall be under the control of the Association, and the Boar? of Directors may
from time to time adopt rules and regulations gwerning the use thereof.

10.5 Assessment Reserves. The Association may require an Owner other than
Declarant to deposit with the Association up o three times the amunt of the esti~
mted monthly common assessment, withcat interest, which sum shall be held by the
Association as a reserve to be used for paying such Owner's monthly camon assessment
and for working capital. Such an advance payment shall not relieve an Owner from
mking the regular ronthly payment of the rmonthly cammon assessment as the same comes
Gue. Uponi the sale of his Condominium Unit an Owner shall be entitled to a credit
from his grantee for any urused portion thereof.
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(b) Terminate or abandar the common benefits conferrad upon the Property by
this Declaration except as provided in Section 6:

(c) Allow partition or subdivision of any Unit without the prior written
approval of the first wortgagee of such Unit:

(d) Change the interest of any Unit in the allccation or distributions of
hazard insurance proceeds or cademation awards;

(e) Permit the use of hazard insurarce prcceeds for losses or damages to any
portion of the Project to be used for other than the repair, replacement or reccn-
struction thereof, except as provided by law, or to be deposited to the general
furvis of the Association:

(£} Change the provisions of the Declaration and By-laws s0 as to give any
Owncr or other party priority over any rights of mrtgegees pursuant to their
wrtgages in the case of a distribution to Owners of insurance proceeds or condem—
nation awards for losses 0 or taking of the Units or the Property;

(g) Materially change the Declaration or By-laws or permit termination of
professional management of the Project if professional nanagement is required by
Section 4.4 hereof.

In the event of eminent damain proceedings involving any Unit or ary part of the
common elements or substantial damage to or destruction of any Unit or ary part of the
comon elements, first mortgagees of affected Units vhich are institutions shall be
timely notified of such proceedings, damege or destruction. Notwithstarding any
larguage ocontained in this Declaration to the contrary, no Owner and no other party
shall have priority over arny rights of morigagees pursuant o their mortgages in the
case of a distribution to Owners of insurance proceeds or codemation awards for
losses to or taking of the Units or any part of the Property.

Institutional lenders who are first mortgagess shall have the right: (a) to exa~
mine the books arnd recards of the Asscciation during normal business hours; (b) upon
written request to receive an anmual financial statement of the Association within 90
days following the end of ary fiscal year thereof; and (:) upon written request to
receive written notice of meetings of the Association and be permitted to desigmate a
representative to attend such meetings.

Section 11. GENERAL PROVISIONS.

11.1 Invalidity. If any of the provisions of this Declaration or any paragraph,
sentence, clause, phrase or word, or the application thereof in any circumstance be
invalidated, such invalidity shall not affect the validity of the remainder of this
Declaration, ard the application of any such provision, paragraph, sentence, clause,
phrase or word in any cther circumstances shall not be affected thereby.

11.2 Interpretation. The provisions of this Declaration shall be in addition to
and supplemental to the Uniform Condominium Act of the State of Nebraska and to ail
other provisions of law. Whenever used herein, unless the context shall otherwise
require, the singular mumber shall include the plural, the plural mmber shall include
the singular, and the use of any gender shall include all cerders.

11.3 Titles. Section and paragraph titles are for cowenience of reference and
are not interded to limit, enlarge or charge the meaning hereof or affect the inter-
pretation hereof.

11.4 E¥hibits. The exhibits listed below and attached hereto are hereby incer-—
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IN WITNESS WHEREOF, Declarant has duly executed this Declaration this 2 § day of
June, 1984, & Y
(o TE SEAL) BEALS-ARCH MANAGEMENT CORPORATION
ATTEST

‘ 7

z7 4

Ljfﬁ’//,«, 7 /56,& .ti@,/"
Secrétary

STATE OF NEBRASKA )
) ss
CAINTY OF DOUGLAS )
The foregoing instrument was acknowledged before me this 2F  day of June,

1984, by Donald M. Beals, President of Beals-Arch Management corporacion, a
Nebraska corparation, on beéhalf of the corparation.

20tz tof 7). 79 e
GENEARL NOTARY - State of Nedraske Wtﬁr}' Public
MARGARET N. REESE
| My Comm. £xp. Aug, 7, 1985
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EXHIBIT "A"
To
Declaration Estzblishing
Surburst Condeminium

STATEMENT OF SHPRE INTERESTS

The:e share interest of each Condominium Unit in the cordominium, the type and
approximate area of each Unit, the garage stalls assigned as limited commn ele-
ments to each Unit, the share interest in the common elements which is appurtenant

to each Unit, and the votes which the Owner of each Unit is entitled to exercise
are as follows:

Garage Approxirate Share
Unit Type Assignment Area {Sq. Pt.) Interest Votes
1 1 Bedrcom * 696 6.80% 680
2 1 Bedrocom * 623 6.80% 680
3 1 Bedroom c 702 6.80% 680
4 1 Bedrocm D 705 6.80% 680
S 2 Bedroom * 892 8.643% 864
6 2 Bedroom E 889 8.64% 864
7 2 Bedroom A 983 9.56% 956
8 2 Bedroom * 287 9.56% 956
2] 2 Bedroom B 892 8.64% 864
10 2 Bedroom * 889 | 8.64% 864
11 2 edroom ¥ 983 9.56% 956
12 2 Bedroom F 287 9.56% 956

100.00% 10,000

To be assigned by amerdment to this Exhibit "A".
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LAND SURVEYOR'S CERTIFICATE

| hereby cedify that this plot, map, survey or report was made by me or under my direct personal supervision ond thet ! am o duly
Registered Land Surveyor under ‘he lows of the State of Nebeaska.

legal Description  Lots 3 and 4, Block 2. ALAMO PLAZA, Omaha, Douglas County, Nebraska.
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EXHIRIT “D"
To
Declaration Establishing
Surburst Condominium

ARTICLES OF INCORPCRATION
OF

SUNBURST ASSOCIATION, INC.

 In campliance with the provisions of Sections 21-1901 through 21-1991, Reissued
Rewised Statutes of Nebraska, 1943, as amerded, the urdersigned persons, eacdin of wham
1s a resident of the State of Nebraska and of full legal age, acting as incorporators

for the purpose of forming a not for profit corporation urder the laws of the State
of Nebraska, do hereby adopt the following Articles of Incorporation:
ARTICIE I
NAME

The mame of the corparation is: SUNBURST ASSOCIATION, INC. (hereimafter the cor-
Fxration will be called the "Association").

ARTICIE II

DURATION

The periocd of duration of the Association shall be perpetual.
ARTICIE IIIX
PURPOSES
The purpose or purposes for which the Association is organized are as follows:

A. To be and constitute the Association to vinich reference is made in the Decla-
ration Establishing Surburst Condominium, (herein sometimes called the "Declaration®)
a condominium of recard, or which will be of recard in the office of the Register of
Deedls of Douglas Caunty, Nebraska, relating to a residential community project (herein
called the "Project") in the City of Omsha, Dmglas County, Nebraska, ard to perform
all obligations and duties of the Association and to exercise all rights and powers of
the Association, specified therein as well as those more fuliy set forth herein.

Terms which are defined in the Declaration shall have the same meanings herein unless
otherwise defined.

B. To provide an entity for the furtherance of the interests of the Owners of
Cordaominium Units, as defined in the Declaration, in the Project.

ARTICLE IV

POWERS

In furtherance of its purposes, but not otherwise, the Association shall have the
#ollowing powers:

A. All Common Law and Statutory Powers. All of the powers conferred upon not
for profit carporations by the camon law and statutes of the State of Nebraska in

oFFoartd Frrean FAima F#m i Yty iy 1 U I WOy SO B SN S Ui S VU S S ST T S




sok 1792 meeonl) e

2. Common Elements. To manage, control, operate, maintain, repair armd
improve the common elerments described in *he Declaration;

3. Enforce Restrictions, Etc. To enforce covenmants, restrictions and con-
ditions affecting any property to the extent the Association may be authorized
under the Declaraticn cor the By-laws of the Association and to make and enforce
rules and regulations for use of property in the Project;

4. Advance Owners' Interests. To engage in activities which will actively
foster, promote amxd advance the cammon interests of the Owners of Condominium
Units; and

5. General. To have ard exercise all powers necessary ar cowenient to
effect any or all of the purposes for which the Association is organized.

6. Powers Not Limited, Restricted. The foregoing emumeration of powers
ghall not limt or restrict in ary manner the exercise of other and further rights
and powers vhich may now or hereafter be allowed or permitted by law; and the
powers specified in each of the paragraphs of this Article IV are independent
powers, not to be restricted by reference to or inference from the terms of ary
cther paragraph or provision of this Article IV.

C. Limitations on Powers. Notwithstarding other provisions of this Article IV,
uniess all of the holders of first mortgages secured by Condominium Units and the
Owners representing an aggregate ownership interest of at least 80 percent of the
basic value shall have consented and agreed, the Association shall not be empowered
or entitled to:

1. By act or omission seek to abandon or terminate the Project:

2, By act or omission seek to zbandon, partition, subdivide, encumber,
sell, transfer or otherwise aliemate ary of the cammon slements of the Associa-
tion, except in accordance with the provisions of the Declaration in the event of
a taking of commwon elements by right of eminent domain:

3. Use hazard insurance proceeds for loss to the improvements other than
for repair, replacement or reconstruction, except as provided in the Declaration;
or

4, Amend the Declaration to change the ratio of assessmpeants against Unit
Owners.

ARTICIE V
MEMBERSHIPS

A. Shares; Cne Class. The Association shall be a menbership corporation withoat
certificates or shares of stock. There shall be one class of merbership, and there
_¢hall be one menbership in the Association for the aggregate ownerchip interest of
- ‘each Condominium Unit. The Declarant named in the Declaration shall have one mem-
bership for each Condominium Unit shown in the Plans and not owned by any other per-
son, whether or not such Unit has besn built or campleted.

‘ B. Voting. Except as provided in paragraph E of this Article V, menbers shall
- have and be entitled to cast, in respect of any matter caming before the Association
o the Owners as such, the mumber of votes equivalent to the percentage representing
_the share interest of his Unit or Units as set forth in Exhibit "A" to the Declara-
on, as amended from time to time. The Declarant shall have and be entitled to cast
n all ‘such mtters the votes allocated to all Units not owned by any other Owner,
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or transferred in any mamner except as an gppurtenance to transfer of title to the
Unit to vhich the menbership appertains; provided, however, that the rights of mem-
bership may be assigned to the holder of a mortgage, deed of trust, or cother security
instrument as further security for a loan secured by a lien on a Unit.

D. Transfer. A transfer of membership shall occur automatically wpon the
transfer of title to the Unit to which the membership appertains, provided, however,
that the By-laws of the Association may coitain reasonable provisions ard requirements
with respect to recarding such transfers on the books and recards of the Association.

E. Suspension of Voting Rights. The Association may suspend the voting rights
of a member for failure to comply with rules, regulations, or By-laws of the corpara-
tion or for failure & camply with other obligations of the Cwners of a Unit urder the
Declaraticn, or any agreement created pursuant thereto.

F. By~laws Applicable to Members' Rights. The By-laws may contain prowisions,
not inconsistent with the foregoing, setting forth the rights, privileges, duties amd
regponsibilities of the menbers.

ARTICIE VI

BOARD OF DIRECTORS

The business and affairs of this Association shall be coducted, managed and
controlled by its Board of Directors.

A. Munber; Terms. The Board of Directors (hereinafter sometimes called the
“Beard") shall consist of not less than three {3) nor more than eight (8) members, the
spacified number to be set forth from time to time in the By-laws of the Association.
I the absence of ary provisions in the By-laws, the Board shall consist of three (3)
meavers. In all events, however, the terms of at least cne-third (1/3) of the members
of the Board shall expire amrmally.

B. Elected Directors to be Owners. Mewbers of the Poard of Directors shall be
elected in the mamner determined by the By-laws. The persons comprising the Board of
Directors shall be natural persons and Owners of Units, except as provided herein.
The initial Directors (named below) need not be Owners either during their initial
term or any subsequent term of office.

C. Vacancies. Directors may be reroved and vacancies on the Board of Directors
shall be Filled in the marner provided in the By-laws. Any vacancies in the Board of
Directors ocourring before the first election of Directors by menbers shall be filled
by vote of the remaining Directors.

D. Initial Board. The names and address of the following three (3) matural per-
sons over the age OF twenty-one vears shall camprise the initial Board of Directors
and shall serve until the Ffirst election of Directors by the members ard until their
successors are duly elected and qualified:

Donald M. Beals 3510 Dodge Street
Omaha, Neébraska 68131

D. Marc Beals 3510 Dodge Street
. Omsha, Neoraska 6R131

Thomas C. Davel 3510 Dodge Street
Cmaha, Nebraska 68131
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ARTICLE VIII

OFFICERS

The Board of Directors shall at each Anmual Meeting of the Directors elect a
President of the Association, one or more Vice Presidents, a Secretary, a Treasurer,
and such other officers as the Board, in accordance with the provisions of the By-
laws, believes will be in the best interest of the Association. The officers shall
have such duties as may be prescribed in the By-laws of the Association and shall

serve one year terms from the Anmmal Meeting of the Directors at the pleasure of the
Board of Directors.

ARTICIE IX

CONVEYANCES AND ENCUMBRANCES

Association prcperty may be caweyed or encumbered by authcrity of the Association
and its Board of Directors. Conweyances or encumbrances shall be by instrument exe-
cuted by the President or Vice President and by the Secretary or the Treasurer or an
Assistant Secretary or Assistant Treasurer or executed by such other person or persons
to whom such authority may be specifically delegated by the Board.

ARTICIE X

DISSCLUTICH

In the event of the dissolution of the Association, either voluntarily by the mem—
bers, by cperation of law or otherwise, the assets of the Association Shall be deered
to be owned by the members at the date of dissolution in proacrtion to each yewxber’s
ownership of share interest in the Proiject.

ARTICLE XI
AMENDMENTS
Arerdments to these Articles of Incorporation may be adopted in the manner pro—
vided in the Nebraska Norprofit Corporation Act, provided however, that no amendment
to these Articles of Incorporation shall be contrary to or inconsistent with any pro-
vision of the Declaration.

IN WIINESS WHEREOF, the urdersigned incarparators have executed these Articles of
Incorporation this 27th day of June, 1984.

Margaret N. Reese, Incorporator

D. Marc Beals, Incorporator

Thomas E. Whitmore, Inccrporator
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EXHIBIT "g"
To
Declaration Establishing
Sunburst Condominium

BY--LAWS
oF

SUNMBURST ASSCCIATION, INC.

Section 1. CORPORATION.

1.1 Asscciation; Principal Office. The name of the corperation is Surburst Asso-
ciation, Inc., hereinafter referred to as the "Association.® The principal office of
the Association shall be located at 3510 Dodge Street, Omaha, Nebraska 68131. The
Association is a not for profit carparation organized under the provisions of Sections
21-1901 through 21-1991, Reissue Revised Statutes of Nebraska, 1243, as amended.

1.2 Purposes. The Association is the "Association” to which reference is made *n
the Declaration (herein sometimes called the "Declaration") establighing Surburst
Condominium, a condominium of record, or vwhich will be of reccard in the office of the
Register of Deeds of Douglas County, Nebraska, relating to a residential conmnity pro-
Ject (herein called the “Project”) in the City of Omsha, Douglas County, Nebraska. The
Association is organized to perform all obligations and duties of such Association ard
to exercise all rights and powers of such Association, specified therein as well as
more fully set forth in the Articles of Incorparation of the Association and hereii.

1.3 lication. All present and future Owners, mortgagees, lessees and occupants
of Units and their employees and contractors, and each other person who may use in any
marner the facilities of the Project or any property of the Association are subject to
these By-laws, the Declaration and the Rules and Regulations hereinafter referred to.
The acceptance of a deed or canweyance or the entering into of a lease or the active
occupancy of a Unit shall constitute an agreement by such persons with the Association
that these By-laws, the Rules and Regulations and the provisions of the Declaration, as
they may be amended from time to time, are accepted, ratified and will be complied
with,

1.4 Definitions. Terms which are defined in the Declaration or the Articles of
Incorporation shall have the samz meanings herein unless otherwise defined.

Section 2. MEMBERSHIP, ADMINISTRATION AND MEETINGS OF MEMBERS.

2.1 Menbership Appurtenant to Units. Menbership in the Association and the share
of a menber in the assets of the Association are appurtenant to the Units, and the
Declarant and the Owners of Units shall be members of the Association having the
rights, privileyes, duties and responsibilities set forth in the Declaration, the
Articles of Incorpcration ard these By-laws.

2.2 Transfer of Membership. A membership in the Association and the share of a
member in the assets of the Association shall not be assigned, encumbered or trans-
ferred in any manmner except as an appurtenance to transfer of title to the Unit to
vhich the menbership pertains; provided, however, that the rights of menbership may be
assigned to a mortgagee of a Unit as further security for a loan secured by a lien on
sucn Unit. A transfer of menbership shall occur automatically upon the transfer of
title to the Unit to which the membership pertains, but the Association shall be
entitled to treat the person or persons in whos2 name or names the membership is
recorded on the books amd records of the Association as a menber for all purposes until
such time as evidence of a transfer of title, satisfactory to the Association, has been
submitted to the Secretary. A transfer of membership shall not release the transferor
from liability for obligations accrued incident to such nenberd’xi:p prior to suach noti-
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standing any other provision herein, in the Articles of Incarparation or in the Dacla-
ration, however, Beals-Arch Management Corporation (the "Declarant") shall have the
right to exercise the rights, duties and functions of the Board of Directors until sale
by it of 25 percent of the Units owned by it in the Project, or until Jamiary 1, 1985,
whichever is earlier.

3.2 Place of Meetings. Meetings of the Association shall be held at such place as
the Board of Directors may Astermine.

3.3 Annual Meetirgs. The first anmal mecting of the members of the Association
ghall be held within 120 days after the Declarant has given notice that all Units have
been sold, or on the third Moday in Jamary, 1986, whichever shall first occur. Sub-
sequent anmual meetings shall be held anmually thereatter. At such meeting there shall
be elected a Board of Directors in accordance with the requirements of these By-laws.
The menbers may also transact such other business of the Association as may properly
came before them.

3.4 Special Meetings. Special meetings of the menbers for aiy proper carporate
purpose may be called by the President, by resolution of the Board of Directers or upon
petition signed by Owners holding 20 percent of the votes in the BAssociation entitled
to be cast by menbers. Such petition shall state the purpose or purposes of such pro-
posed meeting. No business shall be transacted at a special meeting, except as stated
in the notice, unless by consent of two-thirds of the votes entitled to be cast by mem-
bers present, either in person or by proxy.

3.5 Notice of Meeting. The President or Secretary shall give or cause to be given
written notice of each meeting by mailing or harnd delivering such nctice at least ten
days and not more than 6C days prior to such meeting, unless a different period is
required by statute or the Declaration, to each menber at the respective addresses of
said nembers as they sppear on the records of the Association. The nctice shall spe-
cify the place, day and haur of the meeting and the items on the agenda, including the
general nature of ary proposed amendment to the Declaration or these By-laws, any
budget changes, and any proposal to remwe a Director or officer.

3.6 Quorum. The presence, either in person or by proxy, of 20 percent of the
votes entitled to be cast by menbers shall constitute a quorum for all purposes unless
the representation of a larger nunber of votes shall be required by statute, by the
Declaration, by the Articles of Incorpcration or by these By-laws, and in that event
representation of the mmber so required shall canstitute a quorum.

3.7 Adjournment of Meetirg. If the mmber of menmbers necessary to constitute a
quorum shall Fail to attend in person or by proxy at the time and place of meeting, the
Chairman of the meeting, or a maYrity in interest of the menbers present in person or
by proxy, rey adjurn the meeting from time to time without notice other than an
amauncement at the meeting until the necessary number of members shall be in atten-
dance. At arny adjourned meeting at which a quorum shall be present, ary business may
be transacted vhich might have been transacted at the ariginal meeting.

3.8 Proxies. At all meetings of members, each merber may vote in person or by
proxy. A rember may appoint any natural person as proxy, but no proxy may cast a vote
for more than e Unit Owner besides himself. Shauld the terms of a mortgage so pro-
vide, the mortgagee may be appointed as proxy withoaut regard to the limitations of this
paragraph. All proxies shall be in writing and filed with the Secretary before the
time of each meeting or upon the calling of e meeting to order. Every proxy shall be
revacable and shall cease automatically uom caweyance of his Unit by a menber.

3.9 Waiver of Notice. Any member at any time may waive any notice required to be
given under these By-laws, or by statute or otherwise. The presence of a member in
per=on at ary meeting of the members shall be deemed such a waiver.
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4.2 Powers and Duties. The Board of Directors shall have the powers ard duties
vniecessary fcgr the administration of the affairs of the Asscciation, and my do all such
acts and things as are not by law or by these By-laws directed to be exercised and done
by the wenmbers. The Board of Directors may delegate to the Manager, in the manner pro-
v1det§ in the Declaration, all powers and duties of the Association except such as are
spec.:lflcally required by these By-laws, the Articles of Incarperation or the Decla-
ration to be done by the members or the Board of Directors. The holders of all first
mrigajes on Units shall be given thirty days written notice prior to any chame of
Manager.

4.3 Nomination of Directors. Nominations for election to the Board of Directors
to be elected at the first anmnual membership meeting following the relinquishrent of
control by the Declarant shall be made from the floor at said meeting. Thereafter,
naninations shall be made by a Nominating Committee and may also be mde from the floor
at the annual meeting. The Nominating Committee shall consist of a chairmen who shall
be z member of the Board of Directors, and two or more members of the Association who
shall be appointed by the Board of Directors prior to each ammual menbership meeting.
The Nominating Committee so constituted shall serve from the close of such amual
meeting until the close of the next annual meeting, and the appointment of the merbers
thereof shall be announced at each arrmal meeting. The Mominating Committee shall make
as mary nominations for election to the Board of Directors as i* shall in its discre—
tion determine, but not less than the runber of vacarcies o be filled.

4.4 Election and Term of Office. During the period of Declarant control specified
in paragraph 9.2 Of the Declaration, the Board of Directors shall be compriszed of the
persons named in Article VI of the Articles of Incorparation. Not later than 60 days
after the caweyance of the third Unit to an Owner other than the Declarant, the Owners
shall elect an additionzl menber of the Board of Directors; and not later than 60 days
after caweyance of the sixth Unit to an Owner other than the Declarant, the Owners
shall elect a second additional member of the Board of Directors. Such additional
Directors shall be nominated from among the Owners other than the Declarart at a spe-
cial meeting of the menbers called for the purpose. amd shall be elected by a majority
vote of the share interests of menbers other than the Declarant present at the meeting.
At the first anmual membership meeting following relinquishment of Declarant control,
the Directors shall be divided into three classes oo that terms of ae-third of the
Directors shall expire in one vear, the teris of one-third of the Directors shall
expire in two yeirs and the terms of the remining Directors shall expire in three
vears. If one-third of the Directors is a nunber which includes a fraction, the frac~
tion shall be drorpel for purposes of camputing how many Directors shall be elected.
At each anmuial neeting thersafter a nunber of Directors equal to the number of thoes
whose terms have expired shall be elected for a term of three years. At the expiraticn
of ary term, any Director may be re-elected.

4.5 Vacancies. Vacancies of the Board of Directors caused by ary reason shall be
filled by vote of a miority of the remining directors even though they may consist of
less than a quorum ard each person so elected shall be Director until his successor is
elected by the members at the next anrmal meeting.

4.6 Removal of Directors. After the Declarant has relinquished control of the
Association, at any regular or special meeting of the uembers, ary one or more of the
Directors may be removed with or without cause at amy tinme by the affirmative vote of
a majprity of all votes entitled to be cast by the entire menbership of recard, and a
successor may then be elected by the menbers to £ill the vacancy thus created. Ay
director vhose removal has been proposed by the menbers shall be given an cpportunity
to be heard at the meeting.

4.7 Compensation. No compensation shall be paid to Directors for their services
as Directors, arx after relinquishment of control of the Association by tue Declarant
no camensatior shall he naid 06 a Director foar qaarvi~oc nerfoorsed My him for thae
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Directors, but at least two such meetings shall be held during each fiscal year.
Notice of regular meetings of the Board of Directors shall be given to each Director,
personally ar by mail, telephone or telegraph, at least three days prior to the day
named for the meeting.

4.10 Special Meetings. Special meetings of the Beard of Directors may be called
by the President or by two of the Directors on three days notice to each Director,
given persona2lly or by mil, telephone or telegraph, which notice ghall state the time,
place and purpose of the meeting.

4.11 Waiver of Notice. Before or at any meeting of the Board of Directors, ary
Director may, in writing, waive notice of such meeting and such waiver shall be deemed
equivalent to the giving of such notice. Attendance by a Director at any meeting of
the Board shall be a waiver of notice by him of the time and place thereof, unless such
attendance is for the express reason of cbjecting to the transaction of arny business
thereat because the meeting was not legally cawvened. If all the Directors are present
at any mesting of the Board, no notice shall be required and any business may be tran~
gacted at such meeting.

4.12 Quorum. Fifty percent of the Board of Directors shall censtitute a guorum
for the transaction of business, but if at any meeting of the Board there is less than
a quorum present, a mrity of those present may adjourn the meeting from time to
time. Every act or decision done or made by a m’prity of the Directors present at a
duly held meeting at which a quorum is present shall be regarded as an act of the Board
of Directors.

4.13 Adjournments. The Board of Directors may adjourn any meeting from day to day
or for such other time as may be prudent or necessary in the interest of the Associa-
tion, provided that no meeting may be adjourned for a period longer than thirty days.

4.14 Fidelity Bords. The Board of Directors may request that all officers and
employees of the Association handling or respmsible for Association funds furmish ade-
quate fidelity bonds. The premiums for such bonds shall be paid by the Association as
a camon expense.

4.15 Executive Committee of Board of Dirsctors. The Board of Directors, oy reso-
lution adepted by a mprity of the Directors in office, may designate and appoint an
Executive Committee of the Board. The muber ¢f members of the Executive Commitiee ard
the personz who shall be menbers thereof shall be determined by the Boszd but the
mnber of such menbers shall not be fewer than two. Unless limited by resnlution of
the Board, the Executive Committee shall have and exercise all the authority of the
Board of Directors except that such Committee shall not have the autharity of the Board
of Directors with reference tn amrnding, altering or repealing the By-laws: electing,
appointing or reroving any member of such Comnittze or any officer or Director of the
Assncistion; amending the Articles of Incorporotion; restating the Articles of Incor-
pPoration; adopting a plan of merger or adopting a plan of consolidation with amother
association; authorizing the voluntary dissolution of the Association or reveking pro-
ceedings therefor; adopting a plan for the distribution of assets of the Associaticn;
or amerding, altering or repealing any resolution of the Board of Directors. All of
the provisions in these By-laws with respect to notice of meetings of Directors, quorum
at such meetings, voting at suchn meetings and waivers of notice of such neetings shali
be applicable to the meetings of the Executive Committee.

Section 5. OFFICERS.

5.1 Designation and Qualifications. The principal officers of the Association
¢hall be a President, a Vice President, a Secretary and a Treasurer, all of whom shall
be elected by and from the Board of Directors. Any person may hold two offices, except
4hst the Preaident ahall nar a3lan hald sha AFEIiea Af Comroalsyw e DI Farvdmyr e moacry
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my be remved from office, with or without cause, upon an affirmative vote of a
marity of the nerbers of the Board of Directors, ard his successor elected at ary
reqular meeting of the Board or at any special meeting called for that purpose.

5.4_ Vacancies. A vacancy in any office nay be filled by appointment by the Board.
The officer so appointed shall serve for the reminder of the term of the officer he
replaces.

5.5 President. The President shiall be the chief executive officer of the Associa-
tion. He shall preside at all meetings of the nmembers and of the Board of Directors.
He ghall have all of the general powers and duties vwhich are normally vested in the
office of the president of a not for profit caxporation, including, but not limited to,
the power to gppoint such committees from amng the rembers from time to time as he may

in his discretion deem appropriate to assist in the conduct of the affairs of the
Association,

5.6 Vice President. The Vice President shall take the place of the President ard
perform his duties whenever the President shall be absent or unable to act., If neither
the President nor the Vice President is able to act, the Board of Directors shall
appoint some other member of the Board to do so on an interim basis. The Vice Presi-
dent shall also perform such other duties as chell from time to time be delegated to
him by the Board of Directors.

5.7 B8Secretary. 'The Secretary shall keep the minutes of all meetings of the mem-
bers, shall have custody of the seal of the Association, shall have charge of the memn~—
bership books and such other books and papers as the Board of Directors may direct and
shall, in general, perform all the duties incident to the office of Secretary of a cor-
poration.

5.8 Treasurer. The Treasurer gnall have charge and custody of, ard be responsible
for, all funds ard securities of the Association, shall deposit all such furds as pro-
vided in Section 8 hereof, shall keep correct and canplete bocks and recards of account
and records of financial transactions and condition of the Association and shall submit
such repcrts thereof as the Board of Directors may, from time to time, reguire, ard in
general shall perform all the duties incident to the office of Treasurer and such other
duties as may, from time to time, be assigned to him by the Board of Directors or by the
Pregident. The Board may appoint: one or more Assistant Treasurers who may act in place
of the Treasurer in case of his death, absence, inability or failure to act.

5.9 Oanpensaf-mn. No campensaticn shall be paid to officers for their services as
officers. After relinguishment of control of the Associstion by the Declarant, no com—
pmf-a.tmn shall be paid to any officer for services performed by him for the Associa-
tion in any capacity, unless a resolution authorizing such compensation shail have been
umnimusly adopted by the Board of Directors.

Section 6. ASSOCIATICN SFAL.

The Board of Directors shall provide a suitable Association ssal containing the
name  of the Association, which ssal shall be in the custody and control of the Secre~
tary. The Association sezl shall be in circular form, shall have inscribed thereon the
name of the Association and the word “"Nebraska" in the circle and the word "Seal" in
the middle. A duplicate seal may be kept and used by such officer or other person as
the Board of Directors shall determine.

Section 7. . INDEMNIFICATION OF OFFICERS AND DIRECTORE.

The Association shall indemify every Director ard officer, his heirs and personal
renresentatives agamst all loss, costs and expense, including ccunsel fses, reason-
ably mcurred by him in commection wlth any action, suit or proceeding to vhich he may
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comection with the foregoing indemification provisions shall be treated and handled
by the Association as common expenses; provided, however, that nothing in this Section
7 shall be deemed to cbligate the Association to indemify ary member or Owter of a
Unit, who is or has been a Director or officer cf the Asscciation, with respect to any
duties or cbligations assumed or liabilities incurred by him under and by virtue of the
Declaration as a menber of the Asscciation or Owner of a Unit.

Section 8. MISCELIANEOUS.

8.1 Contracts. The Board cof Directors may authorize any officer or officers, or
agent or agents, to enter into any contract or execute and deliver ary instrument,
including withait limitation any amendmment to the Declaration which has been legally
ratified by the Owners as therein provided, in the name of and on béhalf cf the Asso-
ciation, and such authority may be general or confined to spacific instanves.

8.2 lcans. No loans shall be contracted on beéhalf of the Associatior arnd no evi-
dences of indebtedness shall be issued in its name unless autharized by a resolution

of the Board of Directors. Such aatharity may be general or confined to specific
instances.

8.3 Checks, Drafts, Etc. All checks, drafts or other orders for the payment of
money, notes or other evidences of indebtedness ismied in the name of the Association
ghall be signed by such officer or officers, or agent or agents, of the Association anmd
in such mamner as chall from time to time be determined by resslution of the Board of
Directors.

8.4 Deposits. All funds of the Association not otherwise employed chall be depo-
sited from time to time to the credit of the Association in such barks, trust companies
or other depcositaries as the Board of Directors may select.

8.5 Inspection of Books. Financial reports, such as are required to he furni<hed,
and the membership reccrds of the Association shall be available at the principal offi-
ces of the Asscciation for inspection at reasonable times by any menbers, or by any
individual or entity hoiding a first mortgage on a Unit. Upm written request by an
Owner or his agent, by a prospective buyer or by a mortgagee of a Unit, the Association
ghall furnish a written statement of the amunt of ary unpaid assessments, the amunt
of the current assessments, the date that assessments are due, the amunt of any
advance payments made, prepaid items such as insurarce premiums and reserves therefor
ard deficiencies in reserve accounts. Such statements shall be conclusive wpm the
Association in faver of all persons who rely thereon in good faith. Unless such
request is camplied with within 10 days after receipt of written request therefor, all
urpaid assessments vhich became due prior to the date of such request shall be stbor-
dinate to the rights of the person requesting such statement. A reasonable service fee
may be charged for furnishing the statement cof account.

8.6 Fiscai Year. The fiscal year of the Association shall be determined from time
to time by resolution of the Board of Directors.

8.7 Anmial Assessments. The Board of Directors shall fix, levy aid collect assess-—
ments in the mamner and for the purposes specified in the Declaration, ard the menbers
shall pay assessments as therein provided.

8.8 Budget. At each ammual meeting of thie members of the Association the Board of
Directors or the Managing Agent shall present a proposed budget for the operation of
the Association during the forthcoming vear. Said budget shall include such items o.
expense and any reserves as shall be determined from time to time by the Board of
Directors in accordance with the provisions of the Declaration.
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Directors to all Unit Owiers and to all mortgagees of Units who have requested the
same, promptly after the end of each calendar year.

8.10 Notices. All notices or demards intended to be served wupon the Association,
its Board of Directors or Manager, whether pursuant to the Declaration or mot, shall be
sent by registered or certified mail, postage prepaid, to the following address: cfc
Beals-Arch Management Corporation, 3510 Dadge Street, Omsha, Nebraska 68131, unless arxd
until this By-law is amended.

8.11i Rules ard Regulations. Restrictions and requiremsnts upon the use and main-
tenance of the Units and use of the general and limited common elements, which are
interded to prevent unreasonable interference with the use and enjoyment of the Units
and the comon eisments by the Unit Owners are set forth in the Rules and Regulations
attached hereto as Fxhibit "1". The Rules and Regulations may be amended from time to
tire by the Board of Directors with approval of a majrity of the votes entitled to be

cast by members present or represented by proxy at any regular or special meeting
thereonf.

8.12 No Restrictions on Ressle. There are no restrictions or requirements con-

cerning the sale of a Unit, nor are there any rights of first refusal on sale or other
restraints on the free alienability cf any Unit.

8.13 Notice to First Mortgagee. The holder of a first mortgage on any Unit shall
be given notice of ary change in tne By-laws, Articles of Incorporation or Declaration
at least 30 days prior to the effective date of such charge.

8.14 Parliamentary Authority. In all meetings of the Association, vhether of the
menbers or the Directors, "Roberts Rules of Order, Newly Revised" shall be the autho~
rity of parliamentary law, except when in cmflict with *the express provisions of the
D laration, the Articles of Incorperation or these By-laws.

Section 9. AMENDMENT OF BY-LAWS.

2.1 Amendment by the Merbers. These By-laws may be amended by the affirmative
vote 2f a maprity of the votes entitled to be cast by members present or represented
by proxy at any regular or special meeting. Amendments may be proposed by the Board
of Directors or by petition signed by members holding 20 percent of the votes entitled
to be cast at any meeting. A statement of any proposed amendment shall accompany the

notice of any regular or special meeting at which such proposed amendment shall be
voted upon.

9.2 Amendment by Directors. The Board of Directors may at any time propose an
arerdmen’. to these By-laws ard shall notify all members thereof in writing, together
with a statement of the purposes of the amendment and such other matters as the Board
deems material to the consideration of the amerdment. Such amendment shall be deemed
adopt. 4 and these By-laws thereby amended unless menbers representing 25 percent of the
votes of the Association have motified the Board of Directors of their dbjection
thereto in writing within 30 days after the date of such notice. In the event of such
objection, the Board of Directors may either abandon the proposed amendment or call a

special meeting of the rerbers for consideration thereof pursuant to paragraph 9.1 of
these By-laws.

9.3 Limitations. These By-laws may rot be amended insofar as such amendment would
be inconsistent with any statute, the Declaration or the Articles of Incorporaticn. In
the event of any conflict tetween the Declaration amd these By-laws, the Declaration
shall control; amd in the event of any conflict between the Articles of Incarpsration
ard these By-laws, the Articles of Incorparation shall crnrol.

IN WITNESS WHEREOF, the wdersigned, oconstitutinc aill of the Directors of the
Association, have heraunto set their hands this 29th day ~f June, 1984.
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EXHIBIT 1 TO BY-LAVS
RULEE AND' REGULATIONS

CF
SUNBURST CONDOMINIUM

I. GENERAL RULFS AND REGUIATIONS.

A. Txterior walkways, entryways, halls, stairs and other parts of the commn ele-
ments us:d for irgress ard egress shall be kept unobstructed and shall not be used for
any purpose other than for ingress to and egress from the Units, nor shall the same be
utilized (except for furnishing and decorations provided by the Asscciation) for the
storage or placement of furniture, deccrations, articles, pets, plants, boxes,
bicyiles, baby carriages, or other property.

B. No owner or occupant shall make or permit any disturbing noises toc be made in
th: building or on the premises by himself, his family, frierds, tenants, servants or
invitees; mor shall any Owner or occwpant do or permit anythirng to be dane by such
persons that would interfere with the rights, comforts or convenience of other Owners
cr occupants.

C. Owrers and occupants shall not be allowed to put their nawves in any entry o
stairway of the building, except on the intercom directories ard on the door of the
Unit owned or ocagied by such Owner or occupant.

D. Children shall not be permitted to play umattended on the common entrywavs or
stairways.

E. The garbage disposals, water closeis and other plunbing appamatus shall not
be used for any purpose other than that for which they were constructed and interded,
ard no grease, sweepings, rubbish, rags, papers, ashes, or other substamres shall be
thrown therein. Any damage to the property of others, including the common elements,
resulting from misuse of such facilities, of any mature or character whatever, shall
be paid for by the Cwner respansible for causing or permitting the damege.

F. Any damage to the Building or common elements caused by the moving or
carrying cf articles therein, shall be paid by the Owner or person in charge of such
articles.

G. Pets, not exceeding cne per Unit, may be kept within the Units, provided that
the same shall not disturb o ammoy other occupants of the Building. Any incon-
venience, damage or umpleasantness caused by pets shall be the responsibilty of the
owner. Pets must be urder voice commard and attersied when in the exterior condominium
common areas such as the stairwells, stairs, decks, walkways and landscaped areas.

H. Water shall not be left rumning for any unreasonable or umecessary lergth of
time in any of the Units or in any of the comon elements.

- I. No awnings, external window treatmeuts, shutters, or caropies shall be used
except as shall be placed or spproved by the Association, and no signs of aiy kind
- shall be placed in windows or upon doors or other exterior surfaces or common elements
_withaut the prior written consent of the Association.

’ Je No antenna or aerial or similar connection shall be installed by the owners
or occupants autside of their respective Units. Any antemma or aerial erected on the

~roof or exterjor walls of the building without the consent of the Association may be
~ reroved without notice.
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N.  Heither the Association nor the Declarant assumes any lisbility o responsi-
bilty for loss or damage to articles stored in arny common cr other storage area, and
each Owner utilizing such facilities assumes the risk of loss or damage to his pro-
perty therein.

-

0. In case of emergency and for the protsction of the commn elements, the Board
of Directors or its delejate shall retain passkevs to each Unit. Mo owner shall alter
any lock or install a new lock on any door leading into a Unit without providing a
passkey to the Board of Directors. Agents of the Board of Directors may enter any
Unit, if reasonably necessary, wpon not less than 24 hours notification ard withait

notification in case of emergency or in crder to pravent imminent damage to the comon
elements or any Units,

. P. Nothing shall be done or kept in arny Unit or in any cammon area which will
Increase the rates of insurance on the Project ¢r the contents thereof above rates
applicable for residential use. All Owners shall comply with the provisions ard
requirements of insurarce policies amd all laws, ordirances, rules and regulations of
govemrental authorities.

II. PAPRKING AREA.

A. Parking is permitted only in desigmated areas. No vehicle beionging to an
Owner or to a wenber of his family or to a guest, tenant or employee of an Owner shall
be parked in such mamner as to impede or prevent ready access to other parking areas.

B. No vehicle shall be left standing in a parking stall in a non-cperative con-
dition, nor shall there be any repairs to vénicles done in a parking stall.

C. An Owner shall not use, nor shall he permit his family, cuests, tenants, or
invitees to use parking spaces of other Owners for any pwrpose. The Association
reserves the right to remove véhicles occupying assigned parking stalls at the expense
of the respective owners thereof.

D. Veéhicles vwhich have been assigned garage spaces or parking stalls shall be
pParked in such stalls while on the property.

YCOOR ETTENTION IS DIRECTED TC SECTION 8 OF THE DECLARATION
WHICH CONTAINS ADDITIOMM, USE RESTRICTIONS

Dated June 29, 1984,

SUNBURST ASSOCIATION, INC.

By:

Donald M. Beals, Director
By:

D. Marc Beals, Director
By:;

Themas C. Dovel, Director

;
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Received - DIANE I BATTIATO
Register of Deeds, Douglas Coumy NE

After recording, retumn to: Tamara D. Borer, Fraser Stryker Law Firm, 409 S. 17" Street, Omaha NE 68102
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AMENDMENT TO DECLARATION
ESTABLISHING SUNBURST
CONDOMINIUM ASSOCIATION

The Declaration of the following described property is amended as follows:

8.4  Rentals. No Owner shall have the right to lease the Unit for any purpose whatsoever,
including for transient or hotel purposes (viv. rental for any period less than 30 days, or any rental
if occupants are provided customary hotel services), without the consent of Owners representing an
aggregate ownership interest of 75% or more of the share interest and the holders of recorded first
mortgages on Condominium Units which pertain to at least 75% of the share interest of

Condominium Units subject to mortgages, as required to amend this Declaration.

Lots 3 and 4, Block 2, Alamo Plaza, an Addition to the City of Omaha, as surveyed, platted

and recorded in Douglas County, Nebraska.

Further described as follows:

Unit Type Garage Assignment Appx. Arca  Share Interest
1 1 Bd * 696 6.8%
2 1 Bd * 693 6.8%
3 1 Bd C 702 6.8%
4 1Bd D 705 6.8%
5 2Bd * 892 8.64%
6 2 Bd E 889 8.64%
7 2 Bd A 983 9.56%
8 2Bd * 987 9.56%
9 2 Bd B 892 8.64%
10 2 Bd * 889 8.64%
11 2Bd * 983 9.56%
12 2Bd F 987 9.56%

386450.2

Votes

680
680
680
680
864
864
956
956
864
864
956
956
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A RESOLUTION BY
THE OWNERS/OFFICERS OF THE SUNBURST CONDOMINIUM
ASSOCIATION, INC.

I, the undersigned, as an Owner and Officer of Sunburst Association, a
corporation organized and existing under and by virtue of the laws of the State of
Nebraska, do hereby certify that the following Resolution was duly adopted and
consented to by the corporation and its Owners and has not subsequently been modified
or rescinded or in any way restricted and is in full force and effect:

WHEREAS, Section 8.4 of the By-laws of Sunburst Associations, Inc., should be
amended to read "No Owner shall have the right to lease the Unit for any purpose
whatsoever, including for transient or hotel purposes (viv. rental for any period less than
30 days, or any rental if occupants are provided customary hotel services), without the
consent of Owners representing an aggregate ownership interest of 75% or more of the
share interest and the holders of recorded first mortgages on Condominium Units which
pertain to at least 75% of the share interest of Condominium Units subject to mortgages,
as required to amend this Declaration." (see attached "Exhibit A™).

THEREFORE, BE IT RESOLVED, Section 8.4 is hereby so amended.

I, as an Owner and Officer of Sunburst Condominium Association, Inc., further
certify that there is no provision in the Articles of Incorporation or the Bylaws of
Sunburst Association, Inc., limiting the foregoing Resolution.

This consent may be signed in counterparts, each of which will be considered part
of the complete and original consent

. oY
IN WITNESS WHEREOF, I have hereunto set our my this 2%~ day of Dctpber,
2005,

e .

By: VL,U«\ \}/c“/m«(zk
Title: QMQW

>

£

SUBSCRIBED AND SWORN to before me this 29+ day of O&iol,my- , 2005.

GGV, NPT - Stz of Nebaska (o Q@@m

LORI ANN JUSTMAN Notary Public
Wm:iin March 4, 2008
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A RESOLUTION BY
THE FIRST MORTGAGE HOLDERS

We, the undersigned, as the first mortgage holders on Condominium Units in Sunburst
Condominium Association, Inc., a corporation organized and existing under and by virtue of the
Jaws of the State of Nebraska, do hereby certify that the following Resolutions were duly adopted
and consented to by the corporation, its Owners and first mortgage holders, and have not
subsequently been modified or rescinded or in any way restricted and are in full force and effect:

WHEREAS, Section 8.4 of the By-laws of Sunburst Associations, Inc., should be amended
to read "No Owner shall have the right to lease the Unit for any purpose whatsoever, including for
transient or hotel purposes (viv. rental for any period less than 30 days, or any rental if occupants are
provided customary hotel services), without the consent of Owners representing an aggregate
ownership interest of 75% or more of the share interest and the holders of recorded fivst mortgages
on Condominium Units which pertain to at least 75% of the share interest of Condominium Units
subject to mortgages, as required to amend this Declaration.” (see attached "Exhibit A"),

THEREFORE, BE IT RESOLVED, Section 8.4 is hereby so amended.

We, as the first mortgage holders on Condominium Units in Sunburst Condominium
Association, Inc., further certify that there is no provision in the Articles of Incorporation, Bylaws,
or Declarations of Sunburst Association, Inc. limiting the foregoing Resolutions.

This consent may be signed in counterparts, each of which will be considered part of the
complete and original consent

IN WITNESS WHEREOQF, We have hereunto set our hands thl?b dayof ﬂCMOOS.

Lender: Chase Home Finance, LLC
By: é‘"’\
Title: Jrst-dice Prescient
Property Address: 134 North 36% Street, #9
Omaha, NE

SUBSCRIBED AND SWORN to before me this QO day of, J G/QDL@/ _»2005.

Wl CHARTAA RAGANAS /()//}\

S @ % MY COMMISSION # DD 312575 A e -~
W M aE EXPIRES: June 26, 2008 ---~—k—~£sﬁ*—?—-——”'
TEZTR Bonded Thru Notary Public Undanweiers Notary Public

386536.1

813 881 2088 OCT.1872005 14:04 RECEIVED FROM: 40234182990 #6170-003
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A RESOLUTION BY
THE FIRST MORTGAGE HOLDERS

We, the undersigned, as the first mortgage holders on Condominium Units in Sunburst
Condominium Association, Inc., & corporation organized and existing under and by virtue of the
laws of the State of Nebraska, do hercby certify that the following Resolutions were duly adopted
and consented to by the corporation, its Owners and first mortgage holders, and have not
subsequently been modified or rescinded or in any way restricted and are in full force and effect:

WHEREAS, Section 8.4 of the By-laws of Sunburst Associations, Inc., should be amended
to read "No Owner shall have the right to lease the Unit for any purpose whatsoever, including for
transient or hotel purposes (viv. rental for any period less than 30 days, or any rental if occupants are
provided customary hotel services), without the consent of Owners representing an aggregate
ownership interest of 75% or mors of the share interest and the holders of recorded first mortgages
on Condominium Units which pertain to at least 75% of the share interest of Condominium Units
subject to mortgages, as required to amend this Declaration." (ses attached "Exhibit A").

THEREFORE, BE IT RESOLVED, Section 8.4 is bereby so amended,

We, as the first mortgage holders on Condominjum Units in Sunburst Condominium
Association, Inc., further certify that there is no provision in the Articles of Incorporation, Bylaws,
or Declarations of Sunburst Association, Inc. limiting the foregoing Resolutions.

This consent may be signed in counterparts, each of which will be considered part of the
complete and ogiginal consent

L ﬂh ) 9{
IN' WITNESS WHEREOF, Webave hereunto set our hands this 2 | _dayof i@gmb 005,

Lender: Co?nnywide Home Loans
By: 51’6{2 L\/W
Title: AP Custoree Dupport
Property Address: 134 North 36™ Street, #8
Omaba, NE 68131

“+h 5 ADDS
SUBSCRIBED AND SWORN to before me this & g day of‘g erT __ 2004

386536.1

P.a4
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A RESOLUTION BY
THE FIRST MORTGAGE HOLDERS

We, the undersigned, as the first mortgage holders on Condominium Units in Sunburst
Condominium Association, Inc., a corporation organized and existing under and by virtue of the
laws of the State of Nebraska, do hereby certify that the following Resolutions were duly adopted
and consented to by the corporation, its Owners and first mortgage holders, and have not
subsequently been modified or rescinded or in any way festricted and are in full force and effect:

WHEREAS, Section 8.4 of the By-laws of Sunburst Associations, Inc., should be amended
to read "No Owner shall have the right to lease the Unit for any purpose whatsoever, including for
transient or hotel purposes (viv. rental for any period less than 30 days, or any rental if occupants are
provided customary hotel services), without the consent of Owners representing an aggrogate
ownership interest of 75% or more of the share interest and the holders of recorded first mortgages
on Condominium Units which pertain to at least 75% of the share interest of Condominium Units
subject to mortgages, as required to amend this Declaration." (sce attached "Exhibit A").

THEREFORE, BE IT RESOLVED, Section 8.4 is hereby so amended.

We, as the first mortgage holders on Condominium Units in Sunburst Condominium
Association, Inc., further certify that there is no provision in the Articles of Incorporation, Bylaws,
or Declarations of Sunburst Association, Inc. limiting the foregoing Resolutions.

This consent may be signed in counterparts, each of which will be considered part of the
complete and original consent

IN'WITNESS WHEREOF, We have hereunto set ourhands this ™ 1 day of Nojeryr, 2005.

Lender;
By:
Title:
Property Address: 134 North 36™ Street, #1
Omaha, NE
SUBSCRIBED AND SWORN to before me this __ "] day of N queedher . 2005,
(D 0 Ao,
Notary Public
365361 oS'8s " PENNE A LEARY A

o A S Commission Number 715863
2 AN "My Commssion Expies
Howh o -3-0%

P.az

TOTAL P. B2




A RESOLUTION BY
THE FIRST MORTGAGE HOLDERS

0645288200/908

We, the vndersigned, as the first mortgage holders on Condominium Units in Sunburst
Condominium Association, Inc., a corporation organized and existing under and by virtue of the
laws of the State of Nebraska, do hereby certify that the following Resolutions were duly adopted
and consented to by the corporation, its Owners and first mortgage holders, and have not
subsequently been modified or rescinded or in any way restricted and are in full force and effect;

WHEREAS, Section 8.4 of the By-laws of Sunburst Associations, Inc., should be amended
to read "No Owner shall have the right to lease the Unit for any purpose whatsoever, including for
transient or hotel purposes (viv. rental for any period less than 30 days, or any rental if occupants are
provided customary hotel services), without the consent of Owners representing an aggregate
ownership interest of 75% or more of the share interest and the holders of recorded first mortgages
on Qondominium Units which pertain to at least 75% of the share interest of Condominium Units
subject to mortgages, as required to amend this Declaration.” (see attached "Exhibit A").

THEREFORE, BE IT RESOLVED, Section 8.4 is hereby so amended.
_We, as the first mortgage holders on Condominium Units in Sunburst Condominium
Association, Inc., further certify that there is no provision in the Articles of Incorporation, Bylaws,
or Declarations of Sunburst Association, Inc. limiting the foregoing Resolutions.

This consent may be signed in counterparts, each of which will be considered part of the
complete and original consent

IN' WITNESS WHEREOF, We have hercunto set our hands this 2> dayof o - 3005,

Lender: Washington Mutual Bank

By:
Title; ASSISTANT VICE PRESIDENT
Property Address: 134 North 36™ Street, #3

Omaha, NE 68131

SUBSCRIBED AND SWORN 1o before me this _ 21st day of SEPTEMBER 2004

GALINASHKLCY ™R ! Notary Public i

Netary Public
State of Wisconsin / GALINA SHKLOVER EXP. 1/15/06

386536.1
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A RESOLUTION BY
THE FIRST MORTGAGE HOLDERS

We, the undersigned, as the first mortgage holders on Condominium Units in Sunburst
Condominium Association, Inc., a corporation organized and existing under and by virtue of the
laws of the State of Nebraska, do hereby certify that the following Resolutions were duly adopted
and consented to by the corporation, its Owners and first mortgage holders, and have not
subsequently been modified or rescinded or in any way restricted and are in full force and effect:

WHERFEAS, Section 8.4 of the By-laws of Sunburst Associations, Inc., should be amended
to read "No Owner shall have the right to lease the Unit for any purpose whatsoever, including for
wensient or hotel purposes (viv. rental for any peried less than 30 days, or any rental if occupants are
provided customary hotel services), without the consent of Owners representing an aggrogate
ownership interest of 75% or more of the share interest and the holders of recorded first mortgages
on Condominium Units which pertain to at least 75% of the share interest of Condominium Units
subject to mortgages, as required to amend this Declaration.” (see attached "Exhibit A").

THEREFORE, BE IT RESOLVED, Section 8.4 is hereby so amended.

We, as the first mortgage holders on Condominium Units in Sunburst Condominium
Association, Inc,, further certify that there is no provision in the Axticles of Incorporation, Bylaws,
or Declarations of Sunburst Association, Inc. limiting the foregoing Resolutions.

This consent may be signed in counterparts, each of which will be considered part of the
complete and criginal consent

IN WITNESS WHEREOF, Wehavehereunto set our hands this 21 mday of 3@&5@5605.

Lender: Counu-y\;vidc ng?e Loans
By: /ﬂ/ k//‘ﬁ7
Title: ANELrshore i;,_{pa +
Propesty Address: 134 North 36™ Street, #4
Omaha, NE 68131

Th 1065
SUBSCRIBED AND SWORN to before me mﬁ'f day of_ % EyT 2004

AP0 PATRIGIA STENNETT Lo W
; ? MY COMMISSION EXPIRES

Notary Public
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A RESOLUTION BY
THE FIRST MORTGAGE HOLDERS

We, the undersigned, as the first mortgage holders on Condominium Units in Sunburst
Condominium Association, Inc., a corporation organized and existing under and by virtue of the
laws of the State of Nebraska, do hereby certify that the following Resolutions were duly adopted
and consented to by the corporation, its Owners and first mortgage holders, and have not
subsequently been modified or rescinded or in any way restricted and are in full force and effect:

WHEREAS, Section 8.4 of the By-laws of Sunburst Associations, Inc., should be amended
to read "No Owner shall have the right to lease the Unit for any purpose whatsoever, including for
transient or hotel purposes (viv. rental for any period less than 30 days, or any rental if occupants are
provided customary hotel services), without the consent of Owners representing an aggregate
ownership interest of 75% ot more of the share interest and the holders of recorded first mortgages
on Condominium Units which pertain to at least 75% of the share interest of Condominiumn Units
subject to mortgages, as required to amend this Declaration." (see attached "Exhibit A").

THERERORE, BE IT RESOLVED, Section 8.4 is hereby so amended.

We, as the first mortgage holders on Condominium Units in Sunburst Condominium
Association, Inc., further certify that there is no provision in the Articles of Incorporation, Bylaws,
or Declarations of Sunburst Association, Inc, limiting the foregoing Resolutions.

This consent may be signed in counterparts, each of which will be considered part of the
complete and original consent

IN WITNESS WHEREOF, Wehave hereunto set ourhands this 21stdayof Sept. ,2005.

Lender; Wells Fargo Bank, N.A.
By: A%
orna L. slauglhite
Title: Yice President
Property Address: 134 North 36™ Street, #6
Omaha, NE

SUBSCRIBED AND SWORN to before me this 21st _day of_September __,200%3

" JENNIFER L FOSTER ")

Notary Public
y Washington County, MD J

LA .y ﬁg ’missiun Expires August 18, 2006

bl LT T2 DFANY
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A RESOLUTION BY
THE FIRST MORTGAGE HOLDERS

We, the undersigned, as the first mortgage holders on Condominium Units in Sunburst

Condominium Association, Inc., a corporation organized and existing under and by virtue of the

laws of the State of Nebraska, do hereby certify that the following Resolutions were duly adopted

| and consented to by the corporation, its Owners and first mortgage holders, and have not
1 subsequently been modified or rescinded or in any way restricted and are in full force and effect:

WHEREAS, Section 8.4 of the By-laws of Sunburst Associations, Inc., should be amended
to read "No Owner shall have the right to lease the Unit for any purpose whatsoever, including for
transient or hotel purposes (viv. rental for any period less than 30 days, or any rental if occupants are
provided customary hotel services), without the consent of Owners representing an aggregate
ownership interest of 75% or more of the share interest and the holders of recorded:first mortgages
on Condominjum Units which pertain to at least 75% of the share interest of Condominium Units
subject to mortgages, as required to amend this Declaration." (see attached "Exhibit A").

THEREFORE, BE IT RESOLVED, Section 8.4 is hereby so amended.

We, as the first mortgage holders on Condominium Units in Sunburst Condominium
Association, Inc., further certify that there is no provision in the Articles of Incorporation, Bylaws,
or Declarations of Sunburst Association, Inc, limiting the foregoing Resolutions.

This consent may be signed in counterparts, each of which will be considered part of the
complete and original consent

IN'WITNESS WHEREOF, We have hereunto set our hands this 2L st day ofSeptembenos.

Lender: Wells Fargo Bank, N.A.
By ,@SMM%M,_
Lorna L. Slaughter
Title: Vice President
Property Address: 134 North 36" Street, #5
Ormaha, NE

SUBSCRIBED AND SWORN to before me this _ 215t day of _September 4200)8—

St

#22****JENNIFER L. FOSTER
Notary Pubiic

washington County, MD

My Commiission Expiras August 19, 2008 .
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A RESOLUTION BY
THE FIRST MORTGAGE HOLDERS

We, the undersigned, as the first mortgage holders on Condominium Units in Sunburst
Condominium Association, Inc,, a corporation organized and existing under and by virtue of the
laws of the State of Nebraska, do hereby certify that the following Resolutions were duly adopted
and consented to by the corporation, its Owners and first mortgage holders, and have not
subsequently been modified or rescinded or in any way restricted and are in fll force and effect:

WHEREAS, Section 8.4 of the By-laws of Sunburst Associations, Inc., should be amended
to read "No Owner shall have the right to lease the Unit for any purpose whatsoever, including for
transient or hotel purposes (viv. rental for any period less than 30 days, or any rental if occupants are
provided customary hotel services), without the consent of Owners representing an aggregate
ownership interest of 75% or more of the share interest and the holders of recorded first mortgages
on Condominium Units which pertain to at least 75% of the share interest of Condominium Units
subject to mortgages, as required to amend this Declaration.” (se¢ attached "Exhibit A").

THEREFORE, BE IT RESOLVED, Section 8.4 is hereby so amended.

We, as the first mortgage holders on Condominium Units in Sunburst Condominium
Association, Inc., further certify that there is no provision in the Articles of Incorporation, Bylaws,
or Declarations of Sunburst Association, Inc. limiting the foregoing Resolutions.

This consent may be signed in counterparts, each of which will be considered part of the
complete and original consent

IN WITNESS WHEREOF, We have hereunto set ourhands this_21sdayof Sept. ,2005.

Lender: Wells Fargo Bank, N.A.
By ML&W
Lorna L. Slaughte
Title: Vice President
Property Address: 134 North 36™ Street, #7
Omaha, NE

SUBSCRIBED AND SWORN to before me this 21st _day of_September | 200%

JENNIFER L. FOSTER
Notary Public
Washington County, MD
H My Comimission Expires August 19, 2006
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