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DECLARATION OF COVENANTS,

CONDITIONS AND RESTRICTIONS FOR

CASITA VILLA,

an Addition to the City of Omaha, Douglas county,
Nebraska, being a replat of Lots Three (3), Four
(4), Tive -(5) and Six (6) in Block Three (3) in
Nappy Hollow Vicw, an Addition to the City of
Omaha, as surveyed, platted and recorded,

Douglas Ceounty, Nebraska

This Declaration made this 1st day of March, 1974, by Leo W,
Farger and Daisy M. Barcer, husband and wife, of Omaha, Nebraska,

(hereinafter called "Declarant”, whether one or merc), WITNESSETE:

whereas, Declarzant owns the following described real
propexty:

Lots One (1) to Eleven (1i), inclusive,
in Casita Villa, an Addition to the City
of Omaha, Douglas County; Nebraska, heing
a replat of lots Three (2), TFour (4),
Five (%) and Six (6) in Block Three (3)
in Happy lollow View, an Addition to the
City ¢f Omaba, ans suvrveyed, platted and
recordad, Douglac Ccunty, Ncebraska

vy,

and desires to subject the same to covenantg, conditions and restric-
tions appropriate, conveniont or nceesgary tQ prescrve and promote
its clustered private residential character pursuant to a general

scheme of development and usc;

Whereas, the contract purchasc:rs and owners of Lots Cne (1)
to Ten (10), innlusive, in said Casita Villa will be entitled to
membership in Casita Villa Association, a Nebraska nonpral.t corpor-
ation, heroafter called the "Association” all to be more particelarly

set forth in its Arcicles of Incorporation; and,

Whercas, for offectualicn of such gencral scheme of develop-
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Now, therefore, in consideration of the matters herein

recited, Declarant does hereby declare as follows, to-wit:

1. 1Involved Property: All real property involved in this

Declaration, hereafter called "involved property", is and will be ac-
"quired, conveyed, devised, inherited, sold or otherwise transferred and
is and will be occupied and used subject to all and each of the con-
ditions and other terms set out in this Declaration; and the follow-
ing does and will constitute the involved property so subjected to
this Declaration:
(a) Tots One (1) to Ten (10), inclusive, in said Casita Villa,
(hereafter called¢ "townhome lot", indivicually, or "townhome

lots", cullectively); and,

(b) Lot Lleven (11) in said Casite Villa, (herecafter walled

Ycommon ground").

2. Covenants: Tlc involved property is and will be through

Decerber 31, 2003, subject to all and each of the following conditions
and other terms, hercaftcr called "covenants':

(a) Except for such other purposes or uses as may £1om time to

time be ncormikied or reauired by this Declaration, no part of

the common ground will bu occupied or used for other than open

space or recreational area purposes for the general common bcne-

£it of all contract purchasers and owners of all townhome lots

and related purpcoses as determined by Association in the manner

set out in its Articles of Incorporation or its By-lLaws, as

from time to time amended,

(b) EBxcept for such townhome lot or townhome lots or part

thereof as may from time tu time be added to oOr occupieéd or used

as part of or in connectior with the common ground, no townhome

lot will be occupied or useu for other than single- family clustercd

residential purposes: and no townhome lot will be occupicd or
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(c) The structure or associated structures comprising a single-
family clustered residence will consist of a detached dwelling
which may join one other dawelling at the roof and which will
accommodate a single person or one family group together with
household servant or scrvants of not more than two (2) stories
in height with an enclosed private garage and with or without
attached breeozeways, encloccd or walled patios, and other
structural clements appropriate, conveniant, or necessary for

clustercd residential purposes,

() No single-family clustcred regidence will b2 altered, built,
costructed, or othowise maintained on any townhome lol without
an express written approval eccceuted by the Assogiation through
its Architectural Colral Comnibtt:e or its permission by implicd
approval sccured in the manner set out in its Articles of Incor-
porafion'or its Py-Laws, as from time co time amended, as to
general appeavance, extcerior cnloxr or cnlo s, harmony of external
design and location an relation LO surnundings and topography
and other reclevant avchitectural factors, location within town-
home lot boundary lincs, ¢nality of construction, size and
cuitability for clusterced vesidential purposes of such single~
family clustcered residence; and no exterior air conditinning
equipwent, antenna, ditch, fence, flag olr, tennis cairt, wall,
or olLher structurce or asvociated slructures and no trees Or
other lanidscaping in any location witnin public view will be
altered, bullt, construclted, eracted, installed, planted, or
othorwisc maintained ox .ndortaken on any townhome lot without
such cpproval by Associatic so secured as to generval uappearance,
composition, design, uxterior color oy colors, and eguitahility

jor clustered residential purposes.

< s I T T, T . S, . 1 imrmammtrm A Av vEmrmiIiF oA CON -




s 33 w314
in uncompleted or unfinished condit.on for more than eighteen

months.

(f) No driveway or sidewalk and no structural elcment of any
approved or permitted single-family clustered residence or ex-
terior part thcereof will be maintained on any townhome lot «n
damaéed, deteriorated, hazardous, or otherwise unfit, unsafe,

or unsightly condition,

(g) No exterior burncxr, incinerator, ox other receptacle for
garbage, trash, or othev refuse will ke maintained above ground
level on any townhome lot; and no barn, shack, tent, trailer, or
other movable or temporary structure will be maintained on any
townhome lot other than for temporary use or uses appropriate,
convenient, or necessary for clustered residential purposes for
not more than seven days within any calendar year or fcr use or
uses connected and coterminous with approved or permittea con-

struction.

(h) No drivewavy will be constructed or maintained on any town-
home lot and connected to or with an &#djoining public street
through its curb other than by a curb cut effected with a clean-
cutting cement saw leaving a smooth and unpatched curb cut and hy
construction design leaving a smooth and unpatched union along a
line or lines outside the path of water flow along said curb and
surfaced, from the Line of any intecrsccted public sidewalk nearest
guch townhome lot to such union, only with concrnte cement of
guality similar Lo that used for such sidewalk and street and
otherwisc surfaced with u-phalt, brick, concrete, laid stone, or
cthoer constructaon macerial so as to avoid and prevent erosion

of or water damage to such curb, curb cut, sidewalk, or street;

and no such driveway will be constructed or maintained and con-




s 33 paeed 10 3

(i) %o grass, weeds, or other vegetation will b~ yrown or

otherwise permitted to commence or continue and no dangerous,
diseased, or otherwise objcctionable shrubs or trees will be
maintained on any townhowe lot so as to constitute an actual or
potential puhlic nuisance, create a hazard of undesirable contagion

or proliferation, or detract from a neat and trim appearance,

(3) No basketball hoop, slide, swing, or other play or recrea-
tional equipment will be installed or maintained on any townhome
lot, other than in a location out of public wview, without an
express written Approval enccute by Association through its
Architectural Control Committee in the manner set out in its
Art'cles of Incorporation or its By-Laws, as from time to time
amended; and no garden impleacnis, lawn mower, or other main-
tenance cquipment not in actual use will be kept or otherwise
maintained on any townhome lot, other than in a location out

of public view,

(k) No advertising sign or other poster other than a sign of
an area of not more than four square feet advertising such town-
home lot for sale or a sign or signs belonging to Declarant as
owner of such townhome lot will be maintained on any townhome

lot.

(1) No excess or unused building material or materials will

be kept, stored, or otherwise maintained on any townhoms lot in
a locatjon within public view, other than for use or uces con-

nected and coterminous with approved or permitted constructicr;
and no junk, rubbish, waste matcrial, or cther refase wiil bo

abandened, stored, or otherwise maintained on any townhome lou.

(m) No boat, camper, trailer, or similar chattel will be madn-
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(n) No biras, livestock, poultry, ox animals, other than
domesticated noncommercial pets not larger than sixteen (16)
inches in height and in no more than reasonable quantity, will
be bred, kept, or otherwise maintained on any townhome lot;

and, such animals or pets, including dogs and cats, shall not

be allowed or permitted on the common ground,

(0) No commercial enterprise or gainful public business,
ceccupation, or profession, no public annoyance or nuisance, and
no noxious or offensive activity will be carried on, conducted,

or otherwise permitted to commence or continue on any townhome

lot,

3. Easements: 'The involved property is and will be per~
Fetually, unless any thereof is terminated, subject to all and each
of the following easements for common use and other structural pro-
jectinns, maintenance, repair, recreational, and other access, here-
after called "easements":
(a) Association and its assigns and successors for itself and
for the gencral common benefit of all contract purchasers and
owners of all townhome lots will have a general easement, to-
gether with rights of egress, ingress, and other access thereto,
for purposes of controlling, developing, landscaping, maintaining,
and preserving the common ground for open space or recreational
area uses and related uses as determined by it in the mannex
set out in its Articles of Incorporation or its By-Laws, as
from time to time amended, and each contract purchaser or owner
of each townhome lot will have a general casement, together with

rights of egress, ingress, and other access thereto, for purposes

of individually enjoying or otherwise taking advantage of the
Cpén space and recreational arcas of the common ground in comuwon

with all other such contract dUurehacmes amd oo o o o
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(b) Association and its assiuns and successors for itself and

for the general common benefit of all contract purchasers and
owners of all townhome lots will have a general easement, togcther
with rights of egress, ingress and other access thercto, for puxr-
poses of cultivating, cutting, installing, maintaining, mowing,
planting, raking, renewing, trimming, or otherwise caring for
grass, lawns, plants, sod, shrubs, trees, or other decorative or
landscaping vegetation in, over, and upon all parts of each town-
home lot not occupicd or used for any driveway, sidewalk, or
structural element of ¢n swproved or pe.mitted single-~family
clustered residence thereon, for purposes of maintaiuing, painting,
repairing, restoring, or otherwiso preserving any such driveway,
sidewalk, or structural element or exterior part thereof, and

for purposes of cleaning and removing ice, mud, snow, or other

debris or matter from any such driveway or sidewalk,

{c) Each contract purchaser or owner of each townhome lot will
have a general easement, together with rights of egress, ingress
and other access thercto, for purposes of building. constructing,
and otherwise maintaining all approved or permitted common roofs
or other related structural elements of a single-family residence
to be shared jointly as structural elements of any one or more
single~family clustered residences on acjoining townhome lots or
to encroach or project not more than six inches in, over, or upon

any part of any abutting townhome lot.

(d) Each contract purchaser or owner of each townhome lot will
have a general eascmant, together with rights of egress, ingress,
and other access thereto, for purposes of passing between any
part of the common ground and any public sidewalk or street in,

over, or upon such connecting strip or strips of any townhome lot
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4, Association: fThe involved property shall be, through

December 31, 2003, or for such longer or other period as may otherwise
be fixed, included in membership in the Association subject to all

and each of the following conditions and other terms:

{a) The Association will have the right, in gencral, without

any part of its net earnings inuring to the private benefit of

its members, to promote and sustain iheir social welfare an.i
otherwise provide for their health, pleasure, recreation, safety,
and other nonprofitable interests by acquiring, maintaining,
overating, contributing to the acquisition, maintenance, or
operation of, or otherwise making available for use any one or
more open spaces, parks, recreational areas, swimming pocls,
tennis courts, and any other rccrcational equipment, facilities,
grounds, or structures, by acquiring and maintaining or contxsi-
buting to the acguisition and maintenance of common or jointly
shared fire, extended coverage, and other insurance, by exercising
architectural control and securing compliance with or enforcz-
ment of applicable covenunts, casements, restrictions, and similer
limitations, by providing gencral extcrior maintenance, repairs,
and services, security service, weed &nd other actual or potential
nuisance abatement or control, and other community services, by
fixing and collecting or abating dues or other charges for finonting
its operations, by delegating by contract or otherwise to any otlicr
Nebraska nonprofit corporation or other professional manager
general responsibility for administration and exccutivc manage-
ment of its affairs, and by undertaking any one or nore other
activities appropriate, convenient, or necessary to promote or
sustain any such interest, to acquire by purchase or otherwise,
hold for investrent or otherwise, or dispose of fer profi or

otherwise any interest in or species of personal or real propel ty
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(b) Every townhome lot will be automatically included in

membership in the Asscociation as a benefit or burden running

with and charge upon the ownership of each townhome lot.

(¢c) Dues or other charges for each townhome lot included

in membership as fixed by the Association in the manner set out
in its Articles of Incorporation or its By-Laws, as from time
te time amended, will caech eonstitute until aLbaved or paid a
lien upon and charge sgainst such townhome lot in favor of the
Association: buat no such lien upon any such townhome lot will(/
o

at any time be superior te any earlicr or later established
lien upon such townhome lot for security for a home improvament
or purciiase roney loan or the unpeid balance of a purchase

contract for such townhome lot.

(d) The obligations and privileges of mer™rrship in the Associ-
ation will in the mwanner .ot cut in its Articles of Incorporation
or its By-Laws, av from time to time amended, oxtend to contract
purchascxs and owners of all townhome lcts included in membership
and appertain to and be cotermincus with the duration of the
ownership interest of each such contract purchaser or owner; but
each member will he and remain »ersonally liable to the Associ-
ation, until abatement or pavment, for all dues or other charges
as fixed by it at any time or from time to time throughout the

duration of such ownership interest nd membership.

(e} The Association will have the right in the manner set out
in its Artielos of Incerporaticn or its By-Laws, as from time to
time amecnded, to divide the membership into classes, to deny or
limit voting rights of members or any membership class, and to

deny access to or use of facilities or services, suspend the
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{a) The Association and every contract purchaser or owner of
any townhome lot wili be entitled at any time or from time to
time to institute any equitable or legal proceeding appropriate,
convenient, or necessary for enforcement as te¢ the common ground
or as to any townhome lot of any covenant or casement grantoed

to it or to such contract purchaser or owner and to fix a 1eason-
able charae for such action as to any townhom2 lot as a lien upon

and charge agaii=t such townhome lot in favor of the Association.

(b) Every grantee, assign thereof, or successor thereto will
be entitled at any time or from time to time to institune any
equitable or leyal proceedina appropriate, convenicnt, or

necessary for enforcement of any easement granted to such grantee,

6. Extension, !lodification, Termination: ‘The conditions

b —— e e e A 8 Aman

and other terms of this Declaration are and will be subject to the

following provisions for extension, modificaticn or Ltermination:

(a) The Association will have the right by an express written
Permit for the purpose of avoiding undue hardship o waive partly
or wholly the application to any townhome lot of any covenant cr
easement granted to the Association; and the Astociation will
have the right in the manncr set out in its Articles of Incor-
poration or By-Laws, as from time to time awended, at any time

or from time to time to extend, modify, or terminate all or any
part of this Declaration other than eascments therctofore granted

to other grantces.

(b)  2Any ygrantee, assign thercof, or successor therclo, will

have the right by an express written Termination to terminate

any cascment hercafter granted to such grantee.

IN WITNESS WHEREQF, Douclarant has executed thins Declaration

the day and year {irst above written.
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STATE OF ARIZONA )
)
COUNTY OF MARICOPA )

sk 0343 miedl

Before me, a notary public qualified in said county, personally

came Leo V.

Barger and Daisy A, Bargex, husband and wife, known to me

to be the identical persons who signed the foregoing Declaration of

Covenants,

tion thcreof to be their voluntary act and deed,
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LeWitress oy hand and notarial
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My commission expires: i

.

14

y 2.

seal on March 1, 1974,

// ’

Conditions and Restrictions, and acknowledged the execu-

- Notary Public
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AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
CASITA VILLA

THIS AMENDMENT amends the Declaration of Covenants, Conditions and
Restrictions for Casita Villa filed in the office of the Register of Deeds of Douglas County,
Nebraska, at Book 533, Page 371, as amended at Book 1428, Pages 683 and 684, with
regard to the following described real property:

Lots One (1) to Eleven (11), inclusive, in Casita Villa, an
Addition to the City of Omaha, Douglas County; Nebraska,
being a replat of Lots Three (3), Four (4), Five (5) and Six (6)
in Block Three (3) in Happy Hollow View, an Addition to the
City of Omaha, as surveyed, platted and recorded, Douglas
County, Nebraska.

Pursuant to a unanimous vote of a majority of the members of the Casita Villa
Property Owners Assocuatlon ‘being the owners of a majority of the foregoing described
real estate, on May 18 1999, the said Declaration of Covenants Conditions and
Restnctxons for Casita Villa, filed at Book 533, Page 371, is amended as to paragraph 2
thereof to add the following subparagraphs:

(n All townhomes must be owner occupied. No rentals or leases shall be
permitted.

(s) No more than two (2) dogs or cats will be bred, kept or otherwise maintained
on any townhome lot. No unleashed animals or pets shall be allowed or permitted on the
common ground.

Further, said Paragraph 2 is amended to provide that " the involved property is and
will be through December 31, 2030, subject to all and each of the..." covenants as stated.

Executed at Omaha, Nebraska, this 3@ day of June, 2002, by Bettylou
Bloemer, Chairman of the Beard of Casfta Vilia Property Owners Association.

'STATE OF NEBRASKA
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AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
CASITA VILLA

THIS AMENDMENT amends the Declaration of Covenants, Conditions and
Restrictions for Casita Villa filed in the office of the Register of Deeds of Douglas County,
Nebraska, at Book 533, Page 371, with regard to the following described real property:

Lots One (1) to Eleven (11), inclusive, in Casita Villa, an
Addition to the City of Omaha, Douglas County; Nebraska,
being a replat of Lots Three (3), Four (4), Five (5) and Six (6)
in Block Three (3) in Happy Hollow View, an Addition to the
City of Omaha, as surveyed, platted and recorded, Douglas
County, Nebraska.

Pursuant to a unanimous vote of a majority of the members of the Casita Villa
Property Owners Association, being the owners of a majority of the foregoing described
real estate, on May 18, 1999, the said Declaration of Covenants, Conditions and
Restrictions for}Casita Villa, filed at Book 533, Page 371, is amended as to paragraph 2
thereof to add the following subparagraphs:

(p)  The involved property is an adult living community. No person or persons
under the age of fifty (50) years and no children under the age of twenty-one (21) years
shall be permitted to reside in said community.

(@)  Potential buyers of any townhome unit in the involved property are to be
approved by a majority of the existing owners before any purchase is completed. No
approval will be unreasonably withheld. Seller shall be responsible to provide a copy of
covenants to real estate agent or potential buyer.

Executed at Omaha, Ne'braska, this (5_/:?‘ day of March, 2002, by Bettylou
Bloemer, Chairman of the Board of Casita Villa Property Owners Association.
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Bettylou oemer

STATE OF NEBRASKA )
) SS.
COUNTY OF DOUGLAS )



