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DECLARATION AND MASTER DEED
OF HERITAGE CONDOMINIUM
PROPERTY REGIME AND BY-LAWS

This Declaration and By-Laws made and entered into this [C’_ﬂ\day of 2L~é%i[ , 2002, by

ROTHHOUSE HOMEBUILDERS, INC., a North Dakota corporation, hereinafter‘ referred to as “Declarant”.
WITNESSETH:

WHEREAS, pursuant to the terms of the Nebraska Condominium Act, (hereinafter the “Act”), ROTHHOUSE
HOMEBUILDERS, INC., the sole record owner of the Property described in Exhibit “A” attached hereto and
incorporated herein by this referenced (the “Property”) does hereby subject the Property to the condominium form of
ownership as “HERITAGE CONDOMINIUM OWNERS ASSOCIATION, INC.,” as provided for in the Act and in
this Declaration of Condominium and By-Laws (hereinafter the “Declaration”); and

WHEREAS, by virtue of the recording of this Declaration, the Property described in Exhibit “A” attached
hereto and incorporated herein shall be owned, held, transferred, sold, conveyed, used, occupied and mortgaged or
otherwise encumbered subject to the provisions of this Declaration and the Act and every grantee of any interest in said
Property, by acceptance of a deed or other conveyance of such interest, and every Owner of any portion of the Property
described in Exhibit “A”, whether or not such deed or other conveyance of such interest shall be signed by such person
and whether or not such person shall otherwise consent in writing, shall own and take subject to the provisions of the
Act and this Declaration and shall be deemed to have consented to the terms hereof; and

WHEREAS, in addition to the formation of this Condominium, to be comprised of the Property
aforementioned, ROTHHOUSE HOMEBUILDERS, INC. hereby further reserves unto itself and its successors and
assigns acting as Declarant, Special Declarant Rights, as defined in the Act, to include by way of example and not
limitation, the right to exercise Development Rights, as defined in the Act, including the right and option, but not the
obligation, in its own discretion and by its own act, to add real estate to the Condominium such as to include all or any
part of the additional units described in Exhibit “A-1” attached hereto and incorporated herein by this reference, the
“Additional Units”, all as further provided in Article X of this Declaration and pursuant to the terms of the Act. This
Declaration shall not apply to or otherwise encumber any or all of the Additional Units until such time as this option
and right of Declarant is exercised pursuant to the terms fo this Declaration.

WHEREAS, in furtherance of the plan of condominium ownership and the purposes and intents thereof,
Declarant, sole owner of the Property hereby submitted 1o the Act and this Declaration, together with the improvements
as above referenced, hereby makes this Declaration which shall apply to, govern, control and regulate the sale,rres\ale,
or other disposition, acquisition, ownership, use and enjoyment of the Property herein described on Exhibit “A” and
the improvements thereon located, and does hereby spzcify, agree, designate and direct that this Declaration and all
of its provisions shall be and are covenants to run with the Property herein described and shall be binding on the
present owner of the Property and all its successors and assigns and all subsequent owners of the Exhibit “A” property
and improvements thereon, together with their grantees successors, heirs, executors, administrators, devisees and

assigns; and
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NOW, THEREFORE, Declarant, as the owner of the Property located in Sarpy County, Nebraska and as
described in Exhibit “A” attached hereto, for the purposes above set forth, does hereby declare said Property and all
the buildings, structures, improvements and facilities thereon to be a condominium property regime hereunder known
as the Heritage Condominium Property Regime, under the Act and in furtherance thereof declares and provides:

ARTICLE I - DEFINITIONS

The following terms, as used herein or elsewhere in any of the Condominium documents relating to the
Heritage Condominium, unless otherwise provided, are defined as follows:

1.1 Additional Units means approximately twenty-five (25) additional units which may be added to the
Condominium in accordance with the provisions of Article XI of this Declaration and the exercise of Special Declarant
Rights inclusive of Development Rights reserved bty Declarant to add real estate or additional units to the
Condominium. Additional Units may be referred to on the Plat/Plan or herein as the “Additional Units.”

1.2 Allocated Interests means the undivided interest in the Common Elements, the Common Expense
Liability, and votes in the association allocated to eact Unit.

1.3 Articles of Incorporation means the Articles of Incorporation of the Association as the same now exist

or may be hereafter amended.
14 Association means Heritage Condominium Association, Inc.

1.5 Association’s Board of Directors, Board of Directors or Board means the Board of Directors of the

Association, the members of which shall be elected from time to time as provided in this Declaration and By-Laws and
the Articles of Incorporation and shall be elected pursuant to the terms of the Act. The Board of Directors shall be the
governing body of the Association and may sometimes herein be referred to as the Board or the Executive Board.

1.6 By-Laws means the By-Laws of the Association as set forth in this Declaration and By-Laws attached
hereto as Exhibit “B.”.

1.7 Common Elements means all portions of a Condominium other than the Units.

18 Common Expenses means expenditures made by or financial liabilities of the Association, together
with any allocations to reserves.

1.9 Common Expense Liability means the liability for Common Expenses allocated to each Unit pursuant
to the terms of this Declaration and the Act.

110 Condominium or Condominium Project means the Real Estate described in Exhibit “A” attached

hereto and incorporated herein by this reference, portions of which are designated for separate ownership and the
remainder of which is designated for common ownerskip solely by the owners of those portions.

1.11 Declarant means ROTHHOUSE HOME BUILDERS, INC. and its successors and assigns in interest
who succeed to any Special Declarant Rights inclusive of the Developments Rights to add Real Estate to the

Condominium.
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1.12 Declaration means this Declaratior. of Condominium and By-Laws for Heritage Condominium
Property Regime, as such méy be amended from time to time.

113 Development Rights means any right, or combination of rights, reserved by the Declarant in this
Deciaration to add Real Estate to the Condominium, to :reate Units, Common Elements or Limited Common Elements
within the Condominium, to subdivide Units or convert units into Common Elements; or to withdraw Real Estate from
the Condominium Regime, including the rights reserved to Declarant as set forth in Article XI, below.

1.14  Dispose or Disposition means a voluntary transfer to a Purchaser of any legal or equitable interest
in a Unit, but does not include the transfer or release of a security interest.

1.15  First Mortgage means any first priority deed of trust, mortgage, deed to secure debt, or other
instrument conveying a lien upon or security title to a Unit. Mortgagee shall be the holder, beneficiary or grantee of
any such First Mortgage.

1.16  Identifying Number means a symbol or address which identifies only one Unit in the Condominium
Project.

1.17  Limited Common Element means a portion of the Common Elements allocated by the Declaration
or by the Act for the exclusive use of one or more but fewer than all of the Umts '

1.18  Managing Agent means the Person, company, or other i;gal entity who undertakes the duties,
responsibilities and obligations of the management of the Association and the Condominium, which Managing Agent
may be employed or terminated by a vote of the Board of Directors, subject to any outstanding contract as might exist.

1.19  Person means a natural person, corporation, partnership, limited liability company, business trust,

estate, trust, partnership, association, joint venture, government, governmental subdivision or agency, or other legal
or commercial entity; provided, however, that for a land trust, “Person” means the beneficiary of the trust rather than
the trust of the trustee. |

1.20  Phase I Property means the initial twenty (20) units described on Exhibits “A-~1" through “A-16"
attached hereto, together with all improvements thereon which property and improvements are submitted to the Act
by this Declaration. The Phase I Property is sometimes referred to as the “Property” which term expressly excludes
the Additional Units until and in the event such Additional Units or portions thereof are submitted to this Declaration
in accordance with the terms hereof, at which time those portions of the Additional Units submitted thereto shall be
deemed to be a part of the “Property”.

121  Plan means a drawing prepared by a registered architect or engineer which contains the information
required by the provisions of the Act.

1.22  Plat means a drawing prepared by a registered land surveyor or engineer which contains the
information required by the provisions of the Act.
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1.23  Purchaser means any Person other than a Declarant or a Person in the business of selling Real Estate
for his own account, who by a voluntary transfer acquires a legal or equitable interest in a Unit, other than (a) a
leasehold interest, including renewal options of less than twenty (20) years, or (b) as security for an obligatioﬂ

1.24  Qualified I ender means any bank, insurance company or other financial institution qualified to-do
business in the State of Nebraska, Declarant, its succ:ssors, assigns, affiliates or subsidiaries, or any other lender
approved by the Association.

1.25  Real Estate means any leasehold or other estate or interest in, over, or under land including
structures, fixtures, and other improvements and interest which by custom, usage, or law pass with a conveyance of
land though not described in the contract of sale or instrument of conveyance. “Real Estate” includes parcels with or
without upper or lower boundaries, and spaces which may be filled with air or water and specifically includes the Phase
I Property and any Additional Units.

1.26  Residential Purposes means use for cwelling or recreational purposes, or both.

1.27  Special Declarant Rights means rights reserved for the benefit of the Declarant to complete

improvements indicated on Plats and Plans filed with the Declaration; to exercise any Development Rights; to maintain
sales offices, management offices, advertising signs for the Condominium Project, and models; to use easements
through the Common Elements for the purpose of making improvements within the Condominium Project or within
Real Estate; or to appoint or remove any officer of the Association, or any member of the Board of Directors during
any period of Declarant control.

1.28  Unit meansa physical portion of the Condominium designated for separate ownership or occupancy,
the boundaries of which are described pursuant to the Act.

129  Unit Owner or Owner means the Declarant or other Person who owns a Unit, but does not include
a Person having an interest in a Unit solely as security for an obligation.

ARTICLE 11 - CONDOMINIUM UNITS

2.1 The Units. All Condominium Units designated as Phase I Property shall be legally described as
shown on the Plat/Plan attached hereto as Exhibits “A-1" through “A-19". The Phase I Property consists of twenty
(20) Units located on the Property. Each Unit consists ¢f the dwelling together with its Allocated Interests. The Units
are further identified on the Plats and Plans recorded pursuant to the terms of this Declaration and the Act. Each
Unit’s appurtenant percentage of undivided interest in the Common Elements shall be allocated as set forth in Exhibit
“C” attached hereto and incorporated herein by this reference. The calculation of this allocation, shall be originally
calculated by the Declarant and thereafter by the Association; provided, however, the Declarant shall calculate any
reallocation of the percentage interests upon the creation of any Additional Units. This fee shall be based on the
operation and maintenance costs for these Common Eleinents and the amount of the assessment will change on a yearly
basis according to these costs. Each Unit may be described by its Identifying Number or symbol as shown on the Plat
and as set forth on this Declaration and shall be deemed good and sufficient for all purposes and shall be deemed to
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convey, transfer, encumber or otherwise affect the Unit Owner’s corresponding Allocated Interests even though the
same is not expressly mentioned or described therein. Ownership of each Unit and the Unit Owner’s corresponding
share in the Common Elements shall not be separated, nor shall any Unit, by deed, Plat, court decree or otherwise, be
subdivided or in any other manner separated into tracts or parcels or lots smaller than the whole Unit as shown on the
said Plat and Plan.

22 Dimension of Units. The Units and rheir dimensions are depicted on the Plats and Plans referred
to hereinabove which Plats and Plans are incorporated herein by this reference. Except as otherwise provided herein,
and as otherwise set forth in Article I1I, which describes the Common Elements, each Unit includes that part of the
structure which lies within the following boundaries:

a) Horizontal (Upper and Lower): The Units are anticipated to include Units stacked one on’
top of the other. Some or all of the Units may be so constructed. The upper horizontal boundary of each of the
uppermost Units shall be in the horizontal plane of the lowermost unfinished surface of the roof, such that the roof,
and all of its support systems, shall not be deemed to be included within the boundaries of the Unit. The lower
horizontal boundary of each such uppermost Unit is the: horizontal plane of the upper surface of the sub-floor of such
Unit, such that the sub-floor and framing thereunder shall not be a part of the Unit. The upper horizontal boundary
of any Unit which has a Unit above it and a Unit below it is the horizontal plane or planes coinciding with the ceiling
thereof. The lower horizontal boundary of each such Unit is the horizontal plane of the upper surface of the sub-floor
of such Unit, such that the sub-floor and framing thereunder shall not be a part of such Unit. The upper horizontal
boundary of each lower most Unit (being a Unit existing below an uppermost Unit where one Unit is stacked on top
of the other or a Unit below a middle Unit where three 13) Units are stacked such that one is on top of the other) is the
horizontal plane or planes coinciding with the ceiling thereof. The lower horizontal boundary of each such lower Unit
is the horizontal plane of the uppermost unfinished surface of the concrete sub~ﬂoof> (the floor slab) of such Unit.

b) Vertical (Perimetrical): The vertical boundary (perimetric) of each Unit is the unfinished
exterior perimeter wall surfaces of all such walls; provicded that where there are windows or doors, the boundary is the
exterior surface or such doors and windows when enclosed, and where any such boundary separates one Unit from
another Unit, the vertical boundary (perimetric) between such shall be the center line of the walls separating such
Units. .

c) The horizontal and vertical boundaries above identified shall be extended to their
intersections with each other.

23 Further Definition of Units. The Units shall also include the garage that corresponds to the particular

Unit as shown on Exhibit “A-4". Condominium Units shall not be deemed to own the surfaces of the exterior perimeter
walls, floors and ceilings surrounding each Owner’s respective Condominium Unit nor the exterior surface of exterior
doors of said Unit, nor any walk, path or lawn, or exterior or air conditioning system attached or immediately adjacent

to such Condominium Unit, nor shall any such Person or Persons owning any Condominium Unit be decmed to own
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the pipes, wires, conduits or other utility lines in any Condominium Unit which are utilized for or serve more than one
Condominium Unit, except as tenants in common in the Common Elements as is provided in this Declaration. Said
Owmer, however, shall be deemed to own the walls and partitions which are contained wholly within said owner’s
respective Condominium Unit, and shall also be deeraed to own the inner decorated and/or finished surfaces of the
perimeter walls, floors, ceilings and exterior doors, including'the plaster; paint, wallpaper and other materials, thereon
or thereto attached, and the mechanical, electrical and chemical apparatus and equipment and connecting conduits of
any exterior portion of the air conditioning system which serves only that particular Unit.

24 Alterations to Units. Subject to the terms of this Declaration, and in specific this paragraph, any Unit
Owner may make any improvements or alteration within his/her Unit that does not- materially impair the structural
integrity of any structure or otherwise materially lessen the support of any portion of the Condominium; provided that
prior to connecting any alteration with a Unit, the Owner of that Unit shall submit Plans for any such change or
alteration to the Board and the Owner shall be requireci to submit as part of the notice of alteration, a written statement
from a competent architectural authority, that the structural integrity will not be materially impaired, nor will the
structural support be lessened. The extent of any change made by any Owner within his/her Unit, such Owner shall be
strictly liable for any impairment of the structural intezrity of any structure, or the lessening of support of any portion
of the condominium and, furthermore, shall be strictly liable for any damages to person, property, or otherwise,
occasioned by the conduct of such Owner, or their successors or assigns in interest, making such change. Despite the
foregoing, no Unit Owner shall do anything which wculd change the exterior appearance of his/her Unit or any other
portion of the Condominium except to such extent and subject to such conditions as provided in this Declaration and
By-Laws. Despite anything else contained herein to the contrary, or despite any other authoritics granted to Owners,
no change in any Unit shall materially weaken, damage, destroy, endanger or remove any bearing wall or bearing
column, or any other portion of the Common Elements, other than as may be expressly authorized by the‘terms of the
Act.

ARTICLE III - COMMON ELEMENTS

3.1 Common Elements The Common Elements of the Condominium are as follows:

a) The Real Estate upon which the structures containing the Condominium Units are located,
and such structures themselves, including the foundations, exterior walls, roofs, gutters, downspouts, exterior doors,
porches, patios, chutes, flues, ducts, wires, conduits, bearing walls, bearing columns, or any other fixtures which lie
partially within and partially without the designated boundaries of a Unit and which serve more than one Unit.

b) Each and every service, recreational, community or commercial area and facility now or
hereafier erected, constructed or installed on or in the Property, including without limiting the generality of the
foregoing, and parking areas, storage tanks, trees, pavements, walks, paths, lawns, sidewalks, storm and water systems,

sewage lines, and all utility installations, any laundry facilities, and pipes, wire and conduits and connections for
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television, electricity, light, water and plumbing and other utilities, except those as are exclusively within or for the -
benefit of a particular Condominium Unit and not used to service any Unit other than that particular Condominium Unit.

) All other appurtenances not herein specifically designated which are not enclosed within the
boundaries of a Condominium Unit as is hereinabove delineated in Article II of this Declaration.

32 Undivided Interest in Common Elements. The owner of each Unit shall own an undivided interest

in the Common Elements as a tenant (or tenants) in common with all the other owners of the Property, and, except as
otherwise limited in this Declaration, shall have the right to use the Common Elements for the purposes incidental to
the use and occupancy of said Unit as a place of residence, and such other incidental use as permitted by this
Declaration, which right shall be appurtenant to and run with such Person’s or Persons’ Unit. The extent and amount
of percentage of such ownership shall be expressed by a percentage amount, the particular percentage amount, also
sometimes referred to herein as “share”, appertaining 1o each Unit being set forth in Exhibit “C” attached hereto and
made a part hereof. The percentage interest appurtenant to the Unit may change in the event any or all of the Additional
Units are added to the Condominium as authorized by the terms of this Declaration. The reallocation of the percentage
interests to reflect the Additional Units shall be applied in a manner that is consistent with the methodology set forth
in Exhibit “C”.

33 Allocated Share of Common Elements. The percentage interest or share allocated to each Unit shall
be determined as set forth in Article I, above. In the event any portion of the Additional Units is added to the
Condominium, then the percentage interest or share sc allocated, being the Unit’s undivided interest in the Common

Elements appertaining to such Unit, shall be allocated and reallocated, respectively, in the same manner as the allocation
of undivided interests was done for Units previously existing in the Condominium, to wit, each Unit in the
Condominium shall be allocated a percentage interest, being an undivided interest in the Common Elements, determined
by the method set forth in Article IT hereinabove. Common Elements shall be deemed to include both General and
Limited Common Elements, unless otherwise herein =xpressed. Each Owner, by acceptance of the deed to a Unit,
expressly agrees to the allocation and reallocation of the percentage interest set forth hereinabove or by exercise of any
other Special Declaration Right. Allocations and reallocations of the percentage interest may be subject to minor
variations attributable to rounding off. The respective percentage interest shall be computed to five significant figures
so the sum of the percentage interests of all Units equals one hundred (100%) percent.
ARTICLE IV - COVENANTS
4.1 No Pattition of Common Elements. As long as the Property is subject to th¢ provisions of the Act,

the Common Elements shall remain undivided, and no Unit Owner or Owners shall bring any action for participation
or division of the Common Elements; and any agreemant to the contrary shall be null and void. Provided, however,
nothing herein contained shall prevent partition of a Condominium Unit as between any Persons who are Co-Owners

thereof, if such right of partition shall otherwise be available, but such partition shall not be in kind.
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4.2 No Severance of Ownership. No Owner shall execute any deed, morigage, lease or other instrument
affecting title to his Unit Ownership without including therein both his interest in the Unit and his or her corresponding
Allocated Interests, including his or her share in the Common Elements, it being the intention hereof to prevent any
severance of such combined ownership. Any such deed, mortgage, lease or other instrument purporting to affect the
one without including also the other, shall be deemed and taken to include the interest so omitted even though the latter
is not expressly mentioned or described therein. '

ARTICLE V - EASEMENTS AND LIMITED COMMON ELEMENTS

5.1 Encroachments. In the event that, by reason of construction, settlement or shifting of any building
or structure, any part of the Common Elements encroaches or shall hereafter encroach upon any part of any Unit, or any
part of any Condominium Unit encrdaches or shall hereafter encroach upon any part of the Common Elements, or if
by reason of the design or construction of any Condominium Unit it shall be necessary to a Unit Owner to use or occupy,
for normal uses and purposes, any portion of the Common Elements, consisting of an unoccupied space within the
Property and adjoining his or her Unit, valid easements for the maintenance of such encroachment and for the use of
such adjoining space are hereby established and shall exist for the benefit of such Condominium Unit and the Common
Elements, as the case may be, so long as all or any part of the building containing such Unit shall remain standing;
provided, however, that in no event shall a valid easement for an encroachment be created in favor of any Condominium
Owner or in favor of the Owners of the Common Elements if such encroachment occurred before of the willful conduct
of said Condominium Unit Owner or the Owners of the Common Elements, as the case may be. In the event any
structure is partially or totally destroyed and then rebuilt, minor encroachments of part of the Common Elements because
of construction shall be permitted and valid easements for said encroachment and the maintenance thereof shall exist.

52 Limited Common Elements. Limited Common Elements shall be as provided in thekAct, which
Limited Common Elements are assigned and allocated exclusively to the Units so served. By way of example and not
limitation, any terrace, stoop, porch, balcony, or patio shall be deemed a Limited Common Element allocated exclusively
to the Unit so served. Notwithstanding the foregoing, no Unit Owner shall light, decorate, landscape or adorn any such
Limited Common Area in any manner contrary to such rules and regulations as may from time to time be established
by the Association. In addition to the foregoing, the Association shall be expressly empowered and authorized to
allocate parking as shown on the Plats and Plans exclusively to a Unit, which if allocated, shall be deemed to be Limited
Common Elements appurtenant to such Unit. Allocation of such Limited Common Elements shall be done by
establishing on the Plat or amendment thereto adopted by the Association, the Units identifying number as respects any
such assigned or allocated parking space. In furtheranc: of the foregoing, a valid exclusive easement is hereby declared
and established for the benefit of each Unit Owner consisting of the exclusive right to use and enjoy the Limited
Common Elements hereby established, including the parking as may be shown on the Plats and Plans.
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53 Easement to All Condominium Unit Qwners. Except as to the use of the Limited Common Elements,

perpetual easements are established for all Condominium Unit Owners, their families, guests, invitees and servants for
the use and enjoyment of all Common Elements, subject to such rules and regulations as may from time to time be
established by the Association herein provided.

54 Utility Easements. Easements as shown on the Plat and Plan or as may be hereafter established by
the Association are established and dedicated for sewers, electricity, television, water, telephone and all other utility
purposes, including the right to install, lay, maintain. clean, repair and replace water mains and pipes, sewer lines,
drainage pipes and conduits, television wire and equipment, telephone wire and equipment, and electrical wires and
conduits, ovet,‘ under, along and across any portion of the Common Elements.

5.5 Easements in Gross. The Property shall be subject to a perpetual easement in gross to the Association
‘provided herein, its successors and assigns, for ingress and egress, to perform its obligations and duties as required by
this Declaration. Should it be necessary to enter any Condominium Unit to repair a Common Element, the employees,
agents, contractors, subcontractors, or workmen shall be entitled to entrance by exhibiting to the Condominium Owner
or any Person or Persons occupying such Unit under authority of such Condominium Unit Owner, an order signed by
any member of the Board of Directors or signed by the Managing Agent.

5.6 Granting of Easements. The Association, acting through the Board of Directors, shall have the power
to grant rights and restrictions, in the Common Elements, such as the rights to grant utility easements, licenses, or
similar rights, including easements for cable television, under, through or over Common Elements as may be reasonably
necessary to or desirable for the ongoing development or operation of the Condominium.

57 Easements in Units. To the extent that any utility line, pipe, wire or conduit serving any Unit shall
be wholly or partially within the boundaries of another Unit, such other Units shall be burdened with and there hereby
is reserved and created an easement for the use, maintenance, repair and replacement of such utility line, pipe, wire or
conduit, such easement to run to the benefit of the Unit or Units served by the same.

58 Sales Office. The Declarant, its duly authorized agents, representative and employees shall have an
easement for the maintenance of a sales offices and/or model Units on the Property so long as Declarant owns or
occupies any Condominium Unit primarily for the purpose of sale. Such sales offices and/or model Units may be
maintained in such number and size as determined by the Declarant and may be located and relocated in Units and/or
in any improvements on the Common Elements. By execution hereof, the Declarant does hereby specifically reserve
an easement for the use of the Common Elements as m:y be located within the Property as a sales and marketing office
of the Declarant during the development of the Property, and for one (1) year after the last Condominium Unit located
on the Property is sold, which easement shall be for ex:lusive use of the Common Elements unto the Declarant, to the
exclusion of use of such Common Elements by any Owner. Exercise of the rights of such easement shall be by Declarant

and its designates.
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59 Easement for Improvements. Declarant shall have and does hereby reserve a transferable easement
on and over the Common Elements for the purpose of making improvements contemplated by this Declaration on the
Property, and for the purpose of doing all things reasonably necessary and proper in connection therewith.

5.10 Additional Units Easements. The Declarant, on behalf of itself and its transferees as selected by
Declarant (such transferees expressly being authorized 1o exist simultaneously while Declarant retains these rights) and
its successors and assigns in interest to the Additional Units for the benefit of such Additional Units, reserves:

a) a non-exclusive easement for ingress, egress, access, use, enjoyment and travel for itself and

.its agents, licensees, invitees, and agents across, over, in, on and upon all the Common Elements of the Condominium,
including but not limited to the streets, roads, sidewa’ks, open areas, recreational facilities and entranceways of the
Condominium; and

b) an easement for the repair, inaintenance, use enjoyment and attachment to all sewer, water,
gas, electric, telephone, and other utility lines, pipes, and apparatus now or hereafier located in, on, under or through
the Property, except as located within Unit boundaries.

The easements reserved in this Section 5.10 shall be for the benefit of the Declarant and its successors
and assigns in interest and the respective transferees, licensees, guests, invitees, patrons and agents including but not
limited to Declarant and its successors in interest to the Additional Units.

5.11  Effect of Easements. All easements and rights herein established shall run with the land and inure
to the benefit of and be binding on the Declarant, its successors and assigns, and any Condominium Unit Owner,
Purchaser, mortgagee, or other Person having an interest in any portion of the Property herein described, whether or
not such easements are maintained or described in any deed of conveyance.

ARTICLE VI - RESTRICTIONS

In addition to all restrictions now existing against said Property and all improvements now or hereafter
constructed thereon, the use of Condominium Units aad Common Elements (including Limited Common Elements)
is hereby expressly restricted as follows:

6.1 Business Use. Other than as carried on by the Declarant or his assigns, agents or successors, in
respect to the sale, marketing, construction and improvement of the Condominium Units or any other commercial
activity on the Property, no business, trade, occupation or profession of any kind shall be conducted, maintained or
permitted on any part of the Property, or, without the pr:or written authorization of the Association, shall any “For Sale”
or “For Rent” signs be displayed by any Person, firm or corporation, bank, savings and loan association, lending
institution, or insurance company who as holder of a dzed of trust against any Condominium Unit acquired ownership
thereof through foreclosure (or by deed in lieu of foreclosure), or the agent of any of them. Nothing in this Section 6.1
is intended to restrict the right of any Condominium Unit Owner to rent or lease the Condominium Unit from time to
time or to engage any Person, firm or corporation, to -ent or lease said Unit and provide maid and janitorial services

therefor, nor shall any provision hereof be deemed o prohibit an Owner from keeping his personal business or
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professional records or accounts therein, or handling his personal business calls or correspondence therefrom, but all

the express restrictions herein contained about use of displays and signs shall nonetheless be and remain in full force
and effect and prohibits such activity concerning any rental or lease or attempts to rent or lease.

In accordance with the foregoing, the Units at the Condominium shall be and are restricted exclusively to
residential use and no trade or business of any kind other than as set forth hercinabove may be conducted in or from a
Unit or any part of the Condominium either as a primrary or accessory use of either of the Unit or any portion of the
Condominium.

6.2 Pets. No animals, livestock, or poultry of any kind shall be raised, bred, or kept on any part of the
Property, except that dogs, cats or other usual househcld pets may be kept by the respective owners in their respective
Units, provided that they are not kept, bred, or maintained for any commercial purpose and do not endanger the health
or unreasonably disturb the Owner of any Units or any resident thereof. The Board of Directors shall make reasonable
rules and regulations for the accommodation of pets.

6.3 Structures. No structures of a temporary character such as a trailer, tent, shack, carport, garage, barn,
basement of any incomplete improvements, or other cutbuilding, structure or facility shall be used as a residence or
sleeping quarters on any portion of the Property as may be subjected hereto at any time, cither temporarily or
permanently. Temporary buildings or structures used during the construction of buildings or structures approved by
the Association or the Declarant shall be permitted but must be removed promptly upon completion of the construction
of the Condominium Project. .

6.4 Separate Units. Each Condominium Unit shall be conveyed as a separately designated and legally
described frechold estate subject to the terms, conditicns, and provisions hereof and of the Act.

6.5 Architectural Changes. No architectural changes or modifications to the Limited Common Elements
shall be permitted without prior written approval by the Architectural Committee until all necessary information with
respect thereto.

The Architectural Committee shall consist of three (3) members selected by Declarant. The Architectural
Committee shall be in existence until the first to occur of (i) the date ten (10) years after the recordation of this
Declaration in the Office of the Recorder of Deeds in Sarpy County, Nebraska or (ii) Declarant has sold all
Condominium Units in the Development. From and after the first to occur of the date determined as set forth in the
preceding sentence, the duties, responsibilities, powers and authority of the Architectural Committee shall transfer to
the Association.

6.6 Use of Property. Except for the right of ingress and egress, the Owners of Units are hereby prohibited
and restricted from using any of said property outside of their reSpective Units, except as may be allowed by the
Association’s Board of Directors or as expressly provided herein. It is expressly acknowledged and agreed by all parties
concerned that this paragraph is for the mutual benefit of all. Owners in the development and is necessary for the
protection of said Owners. 7

11
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6.7 Antennas. No television antenna or radio receiver, satellite dish, or other similar device shall be
attached to or installed on any portion of the Property, unless contained entirely within the interior of a Unit or other
structure, nor shall radio or television signals, nor any cther form of electromagnetic radiation, be permitted to originate
from any Unit, which may unreasonably interfere with the reception of television or radio signals within the
Condominium; provided, however, that Declarant and the Association shall not be prohibited from installing equipment
necessary for master antenna, security, cable television, mobile radio, or other similar systems within the Condominium.

6.8 Vehicles, Etc.. Except with special advance authorization by the Board, no vehicles shall be parked
on the Common Elements other than in authorized parking areas, and no vehicle repairs, other than emergency repairs
or repairs of a minimal nature needed to be performed to move a vehicle off the property shall be allowed on the
Condominium property. No vehicles shall be parked or stored on blocks or other such devices on the Common Elements
or other portion of the Condominium property. No veticles shall be parked so as to obstruct the fire lanes or roadways

as may exist within the Condominium. The Association is expressly authorized to tow away, at an offending owner’s
expense, any vehicle referred to in this Section which is in violation hereof or which is placed on the Condominium
Property in violation of the rules and regulations governing parking as may be adopted by the Board of Directors. No
boats, boat trailers, campers, canoes, recreational vehicles, vehicles used primarily for recreational purposes, vehicles
primarily used for commercial purposes, or vehicles with commercial writings on their exterior shall be stored, allowed
to remain, or parked on the Condominium subject to the Declaration, except in an area, if any, designated by the Board
of Directors or except as otherwise permitted by the Association’s Board of Directors or Declarant.

6.9 Signs. Except as placed or erecte¢ by Declarant or his assigns, agents or successors, no sign,
billboards, unsightly objects, or nuisances shall be erectzd, placed, or permitted to remain on the Property subject to this
Declaration, nor shall such Property be used in any way or for any purpose which may endanger the health or
unreasonably disturb the Owner of any Unit or resident thereof.

6.10  Planting. No planting or gardening shall be done or maintained upon the property subjected hereto,
except such as has been approved by the Association’s Board of Directors.

6.11 Security and Frozen Pipes. Should a Condominium Unit become vacant, the Owner is responsible
for securing the Unit while it is unoccupied, including engaging all locks, providing security lighting, and heating the
interior sufficient to keep pipes from freezing. Insurance claims for frozen pipe damage in unheated Unit may be offset
by a special assessment against the Unit Owner in an amount equal to the damage claim. '

6.12  Unsightly Appearances. No offensive or unsightly appearance shall be maintained or allowed to exist
on those portions of Unit visible from the exterior of the Condominium. All equipment, garbage cans, and storage piles
shall be kept screened by adequate planting or fencing so as to conceal them from view of neighboring Units and streets,
unless otherwise authorized by the Association’s Board of Directors; provided, however, exterior personal patio
furnishings, such as chairs, grills and swings, located within a Unit’s balcony, patio, porch, terrace, or deck shall be
permissible, subject to the rules and regulations of the Association. Provided further, however, that nothing which in
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the opinion of the Association’s Board of Directors jeopardizes the structural integrity of any deck, etc. or which presents
risk of damage to adjacent property shall be permitted

6.13  Acts Affecting Insurance. An Owner shall not permit or suffer anything done or kept in his or her

Unit which will increase the rate of insurance acquired by the Association or which will otherwise obstruct or interfere
with the rights of other owners.

6.14  Trash Containers and Collection. No garbage or trash shall be placed or kept on the Condominium

except in covered containers of a type, size and style which are approved by the Association. The Association shall have

the right to subscribe to a trash service for the use and benefit of the Association and all owners; and to adopt and

promulgate rules and regulations regarding garbage, trash, trash containers and collection. The Association shall have
the right to require all owners to place trash and garbage in containers located in areas designated by the Association.
No incinerators shall be kept or maintained in the Unit, All rubbish, trash, and garbage shall be regularly removed from
the premises and shall not be allowed to accumulate thereon. If trash dumpsters are used to facilitate trash, rubbish and
garbage removal, all such trash, rubbish and garbage <hall be placed therein for removal from the Property.

6.15  Machinery and Equipment. No machinery or equipment of any kind shall be placed, operated or
maintained upon the Condominium except such machinery or equipment as is usual and customary in connection with
the Declarant’s sales, marketing, maintenance or construction of buildings, improvements or structures which are within
the permitted uses of such Property, and except that which Declarant or the Association may require or permit for the
operation and maintenance of the Common Elements and Units.

6.16  Clothes Drying Facilities. Outside clothes lines or other outside facilities for drying or airing clothes
shall not be erected, placed or maintained on the Condominium.

6.17  Lawful Use. Noimproper, offensive, or unlawful use shall be made on any part of the Condominium.
Allvalid laws, zoning ordinances, and regulations of all government bodies having jurisdiction over the Condominium
shall be observed. Any violation of such laws, zoning crdinances or regulations shall be a violation of this Declaration.

6.18  Nuisances and Offensive Activity. No nuisance shall be permitted to exist or operate upon the
Condominium and no activity shall be conducted upon the Condominium which is offensive or detrimental to any
portion of the Condominium or any Owner or Occuparts of the Condominium. No exterior speakers, horns, whistles,
bells or other sound devices except security or other emergency devices used exclusively for security or emergency
purposes shall be located, used or placed on the Condominium.

6.19  Additional Units. The Association shall have no right to regulate the Additional Units, or any portion
thereof, or use of the Additional Units, or any portion thereof, or any easements reserved for use thereof except to the
extent of the portion, if any, of the Additional Units as might be subject to the terms of this Declaration by exercise of
the option reserved in this Declaration as a Special Declarant Right.

13
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6.20  Rules and Regulations. In addition 1o the restrictions above, the Association shall have the right to
make and to enforce reasonable rules and regulations governing the use of the Units and the Common Elements.

6.21 Enforcement. This Declaration, including all restrictions set forth herein, and rules and regulations
may be enforced by the imposition of reasonable monetary fines as provided in the Act and suspension of use and voting

privileges. These powers, however, shall not be construed as limiting any other legal means of enforcing the use
restrictions or rules and regulations of the Association. Any fines so imposed shall be considered an assessment against
the Unit and may be collectéd in the manner provided for collection of other assessments.
6.22  Maintenance of Condominium Units and Limited Common Elements.
a) By the Owner. Except as provided in subsection b) of this Section, each Owner shall have
the obligation to maintain, keep attractive, keep in good repair, and replace (subject to applicable and available

insurance proceeds) all portions of the Unit. Any maintenance, repair, replacement or upkeep required to be performed
by an Owner hereunder shall be in conformance with the architectural standards of the Association and as set forth by
the Association’s Board of Directors.

In explanation of the foregoing and not to be construed as a limitation, each owner shall maintain,
repair, and keep in good condition (subject to the Association’s obligations hereinafter set forth), all pipe, lines, ducts
conduits, or other apparatus serving only that Owner’s Unit, including any and all gas, electricity, water, sewer, or air
conditioning pipes, lines, ducts, conduits, or other apparatus serving such Unit and only such Unit.

b) By the Association. The Association shall maintain, keep in good repair and upkeep, and
replace (subject to available insurance proceeds), as a Common Expense assessed in accordance with this Declaration,
all of the Condominium property not required to be maintained and kept in good order by an Owner and as otherwise
set forth in this paragraph. The Association shall, by way of explanation and not limitation, be responsible to maintain,
keep attractive, keep in good repair and replace all Common Elements and Limited Common Elements appurtenant to
the Unit (except, however, that the Owner shall maintain such Limited Common Element terrace, porch, balcony, patio
as might be assigned as Limited Common Element to his or her Unit). The Association shall be responsible for painting
and staining all Common Elements, including the painting and staining of any patio or deck fencing or support
structures thereof. The Association shall, also, be responsible for the repair, upkeep and maintenance of all roofs as
Limited Common Elements serving any Units and the Association shall be responsible for the maintenance, repair and
upkeep of any foundations in respect to improvements containing Units or otherwise. In the event the need for
maintenance, repair or replacement which is the responsibility of the Association hereunder is caused through the willful
or negligent act of an Owner, his or her family, guests, lessees, or invitees, then, the Associaﬁon shall give the Owner
written notice of the repair, replacement or maintenanc: work needed and an estimated cost to accomplish such repair,
replacement or maintenance work. The Owner shall have fifteen (15) days within which to pay the Association such
estimated costs, and in the event of a failure to pay, such costs shall be added to and become a part of the assessment
to which such Owner is subject and shall become a lien against the Unit.

14
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Despite any provision herein contained to the contrary, the Association shall not be liable for injury
or damage to any Person or property (i) caused by the elements or by any Unit Owner or by any other Person, (ii)
resulting from any rain, water, snow or ice which may leak or flow from any portion of the Common Elements or (iii)
caused by any pipe, plumbing, drain, conduit, applian:e, equipment or utility lines or facilities, the responsibility for
the maintenance of which belongs to the Association, coming out of repair or otherwise leaking.

In addition, The Associétion shall be responsible for the maintenance of sewer lines within the Units as
extended from each Unit to the main sewer line as exists on the Condominium Property.

(9} Failure to Maintain. If the Board of Directors of the Association determines that any Owner
has failed or refused to discharge property his or her oabligations with regard to the maintenance, repair, upkeep or
replacement of items for which he or she is responsible: hereunder, including a failure to maintain, repair or replace a
condition which may increase the possibility of fire or other loss or damage to the Condominium, the Association, except
in an emergency situation in which case the Association may immediately proceed without notice, shall give the owner
written notice of the Association’s intent to provide such necessary maintenance, repair or replacement and the costs
thereof and shall set forth with reasonable particularity the maintenance, repair or replacement deemed necessary. The
Owner shall have fifteen (15) calendar days within which to pay the costs thereof to the Association in the event the
repair is to the Common Elements and in the event the repair is to the Unit, shall have fifteen (15) calendar days within
which to complete said maintenance, repair or replacement or if such maintenance, repair or replacement is not capable
of completion within said fifieen (15) calendar days period, to commence said maintenance, repair or replacement within
said fifteen (15) calendar days, if an owner does not comply with the provisions hereof, the Association may provide
any such maintenance, repair or replacement at the O-wner’s sole cost and expenses; said costs shall be added to and
become a part of the assessment to which such owner is subject and shall become a lien against the Unit.

ARTICLE VII - ASSOCIATION AND BY-LAWS, ASSESSMENTS
7.1 General Inforination. The Association will administer tile Condominium pursuant to the terms and
conditions set forth in the Declaration. The fiscal year of the Association shall be the calendar year. The Office of the
Association shall be located at such location as the Board of Directors or the managing Agent shall designate from time
to time.

a) All Unit Owners, by virtue of their ownership of a Unit in the Condominium, are
automatically mandatory Members of the Association and shall be entitled to vote on all matters upon which Members
of the Association are entitled to vote, pursuant to the Declaration and in accordance with the By-Laws. The foregoing
is not intended to include persons or entities who hold an interest merely as security for the performance of an
obligation. Subject to the provisions of the Condominium Documents, each Owner shall be entitled to one (1) vote for
each Unit in which the interest required for membership is held, and each Unit is allocated a vote equal in weight to

each other Unit.  Provided however, if a Unit Owrer shall have in the sole opinion of the Board, an unresolved

15




200D- 32U

financial delinquency with respect to the Association, such Owner’s vote shall not be eligible and shall not be entitled
to be cast or counted.
b) The initial Board of Directors of the Association and all officers of the Association shall be
appointed by the Declarant. Not later than sixty (60) days after the conveyance of seventy-five percent (75%) of the
*Units which may be created to Unit Owners other than the Declarant, a majority of the members of the Board of
Directors shall be elected by Unit Owners other than the Declarant. The Declarant’s reserved right to appoint members
of the Board of Directors and officers of the Associatioa shall terminate no later than the earlier of: (a) sixty (60) days
after conveyance of ninety percent (90%) of the Units which may be created to Unit Owners other than the Declarant;
or (b) two (2) years after the Declarant has ceased to offer Units for sale in the ordinary course of business. The
Declarant may voluntarily surrender the right to appoint and remove officers and members of the Board before
termination of the foregoing. In that event, the Declarant may require, for the duration of the period of Declarant
control, that the actions of the Associations or Board of Directors, as might be described in a recorded instrument
executed by Declarant, be approved by the Declarant before they become effective. ’
7.2 Meetings.
a) The annual meeting of the Association shall be held at the office of the Association during

the month of January on the second Tuesday in each year, commencing at 7:00 p.m., or such other time or place as may
" be designated by the Association’s Board of Directors. Each annual meeting shall be for the purpose of electing
Directors and transacting any other business authorizec to be transacted by the Members. I the date set for the annual
meeting of the Membership is a legal holiday, the meet:ng will be held at the same hour on the first day following such
legal holiday.

b) Special meetings shall be h:ld whenever called by the President or Vice-President or by a
majority of the Association’s Board of Directors, and raust be called by such officers upon receipt of a written request
from Members entitled to cast one-third (1/3) of the vcites of the entire membership.

. c) Notice of ail meetings, stating the time, date, place and purpose for which the meeting is
called, shall be given by the President or Vice-President or Secretary, unless waived in writing. Such notice shall be
in writing to each Member at the last known address shcwn on the records of the Association and shall be mailed at least
ten (10) days but no more than sixty (60) days prior to the date of the méeting. Proof of such mailings shall be made
by affidavit, duly executed by the Person giving the notice. Notice of meeting may be waived before or after any such
meeting.

d) A Quorum at any meeting shall consist of a majority of those Persons entitled to cast all votes
of the Association. If any meeting of the Members cannot be organized because a quorum has not attended, the
Members present either in Person or by Proxy, may adjsurn the meeting for at least ten (10) days, and adequate notice
of the new date shall be given as described in paragraph c) of this Section.
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e) Unless specifically required by the Declaration, each Member shall be entitled to cast one vote
for each Unit owned by that Member. If a Unit is owned by one person, his/her right to vote shall be established by the
* record title fo the Unit. If a Unit is owned by more than one Person, or if a Unit is owned by a corporation, partnership,
trust or.any other organization, the vote for such Unir. shall be exercised as such multiple Owners or representative
thereof, between or among themselves, determine; provided, in no event shall more than one (1) vote be cast with respect
to any Unit. In the event of disagreement among such multiple Persons or representative of such corporation,
partnership, trust or any other organization and an attempt by two (2) or more of them to cast such vote or votes, such
Persons shall not be recognized, and such vote or votes shall not be counted. No Owner shall be eligible to vote, either
in person or by proxy, if that Owner is shown in the books or management accounts of the Association to be more that
sixty (60) days delinquent in any payment due the Assosiation or is under suspension for the infraction of any provision
of the Declaration or any rule or other provision of the Condominium Documents.

f) Votes may be cast in Person or by proxy. A proxy terminates one (1) year after its date, unless
it specifies a shorter term period.

7.3 Directors. The business of the Assoc:ation shall be managed by a Board of Directors of at least three
(3) directors no more than nine (9) directors, who shall serve without compensation. However, any Director may be
reimbursed for his/her actual expense incurred in the performance of his/her duties as a Director.

a) Each Director shall be a Member of the Association (or if a Member is a corporation,
partnership or trust, a Director may be an employee, officer, partner, beneficiary or trustee of such Member of the
Association). If a Director shall cease to meet such qualifications during their term, he/she will thereupon cease to be
a Director, and their place on the Board shall be deemad vacant. The requirements of this Section shall not apply to
Directors appointed by the Declarant.

b) Election of Directors shall be: conducted at the annual meeting. Not less than thirty (30) days
prior to each annual mecting, the Board of Directors shall appoint a Nominating Committee consisting of three (3)
Members. The Nominating Committee shall nominate one (1) person for each director whose term of office is expiring.
Additional nominations may be made from the floor. The election shall be by ballot (unless dispensed with by
unanimous consent) and by a plurality of votes cast. Each person entitled to vote may cast their vote for each of an many
nominees as there are vacancies to be filled. ‘There shall be no cumulative voting.

©) Other than Directors appointed by Declarant, the Directors shall be elected as provided in
this Declaration. Until termination of the Declarant’s right to appoint officers and Directors, the term of each Director
not appointed by the Declarant shall be one (1) year. Thereafter, Directors not appointed by the Declarant shall be
elected for terms staggered on a one (1), two (2) and three (3) year basis. One (1) Director shall be elected for one (1)
year, one (1) Director shall be elected for two(2) years and one (1) Director shall be elected for three (3) years. After
the initial term of each such Director, all Directors shall be elected for three (3) year terms. In the event that there are
more than three (3) Directors, each additional Director shall be for three (3) year terms. The initial term of each
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Director above three (3) Directors, shall initially be determined by the Declarant or, if Declarant no longer is empowered
to appoint Directors, then the initial terms of such Directors greater than three (3) shall be determined by those Directors
then serving. Each Director shall serve for the term set forth hereinabove and until their successor is duly elected and
qualified, or until removed from office as provided herein.

d) Other than the Directors appointed by the Declarant, any Director may be removed from the
Board, with or without cause, by concurrence of a two-thirds (2/3) majority of the votes cast by the quorum present at
any regular or special meeting of the Association called for that purpose.

e) In the event of the death, resignation or removal of a Director, their successor shall be selected
by a majority of the remaining members of the Board and shall serve for the unexpired term of their predecessor.

7.4 Director’s Meetings. The initial meeting of the Board of Directors shall be held within ten (10) days
of its appointment at such place and time fixed by the Declarant. No further notice of the initial meeting shall be
required provided that a quorum is present.

a) Regular meetings of the Board of Directors shall be held at such time and places which are
determined, from time to time, by a majority of the Association’s Board of Directors. Notice of regular meeting shall
be given to each Director, personally or by mail, telephone or equivalent service, at least three (3) days prior to the date
of any regular meeting. Notice of meeting may be waived before or after any such meeting.

b) Special meeting of the Board of Directors may be held at the request of the president, Vice-
President or Secretary, and must be held at the writter: request of two-thirds (2/3) of the Directors. Notice of special
meetings shall be given to each Director, personally or by mail, telephone or equivalent service, at least five (5) days
prior to the date of any special meeting. Notice of mecting may be waived before or after any such meeting.

c) A quorum at Director’s meeting shall consist of fifty percent (50%) of the votes thus
represented of the entire Association’s Board of Directors present at the beginning of a meeting. The acts approved by
a majority of those Directors present at any meeting at which a quorum is present shall constitute the acts of the
Association, except where approval by a greater number of Directors is required by the Declaration of Condominium
or these By-Laws. If at any meeting of the Board of Directors less than a quorum is present, the majority of those
_ present may adjourn the meeting until a quorum is present. Upon reconvening an adjourned meeting, any business
called may be transacted without the necessity of providing any further notice.

d) The presiding officer of the Director’s meeting shall be the Chairman of the Board, if such
an officer has been elected, or if not, the President shall preside. In the absence of the presiding officer, the Directors
present shall designate one of the number to preside.

€) The Directors shall have the right to take any action in the absence of a meeting which they
could take at a meeting by obtaining the written approval of all Directors. Any action so approved shall have the same
effect as though taken at a meeting of the Directors.
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7.5 Powers and Duties of the Board of Directors. All of the powers and duties of the Association existing
under the Act, the Declaration of Condominium and By-Laws shall be exercised by the Board of Directors, its duly
appointed agents, contractors or employees, subject only to approval by the Unit Owners where specifically required.
Compensation of employees of the Association shall be fixed by the Directors. A Director may be an employee of the

Association and a contract for management of the Condominium may be entered into with a Director or the Declarant.

1.6 Officers. The executive officers of the Association shall consist of a President, who must also be a
Director, a Vice-President, Treasurer, and Secretary. The election of officers shall be made by a majority vote of the
Board of Directors at the first meeting of the Board follcwing each annual meeting of the Membership, and each Officer
shall hold office for one (1) year unless they shall sooner resign, or shall be removed, or otherwise become disqualified
to serve. Any officer may be removed from office at any regular or special meeting of the Association’s Board of
Directors by a majority vote of the quorum present at such meeting. Any officer may resign at any time by giving
written notice to the Board, the President or the Secretary. Such resignation shall take effect on the date of receipt of
such notice or at any later time specified therein, ard unless otherwise specified therein, the acceptance of such
resignation shall not be necessary to make it effective. A vacancy in any office may be filled by a majority vote of the
quorum present of the Directors. The officer elected to such vacancy shall serve for the remainder of the term of the
officer they replace. Any person may hold two or more offices, except that the President shall not be Secretary. The
Association’s Board of Directors may elect additional officers, from time to time, to exercise such powers and duties
as the Board of Directors shall find required to manage the business of the Association. Compensation of officers shall
be fixed by the Board of Directors.

a) The President shall be the Chief Executive Officer of the Association, shall have all powers
and duties usually vested in the office of President of an Association, including, but not limited to, the power to appoint
committees to assist in the conduct of the business of the Association.

b) The Vice-President shall, in the absence or disability of the President, exercise the powers
and perform the duties of the President. The Vice-President shall assist the President and exercise such other powers
and perform such other duties as prescribed by the Board of Directors.

<) The Treasurer shall have charge and custody of, and be responsible for, all funds and
securities of the Association; receive and give receipts for monies due and payable to the corporation from any source
whatsoever, and deposit all monies in the name of the Association in such banks, trust companies or other depositors
as shall be directed by the Board; shall sign all checks and promissory notes of the Association except in those instances
where the Board has delegated the authority to sign checks to a managing agent employed by the Association; shall keep
proper books of account; shall cause an annual audit of the books of the Association to be made by a public accountant
at the completion of each fiscal year; and shall prepare an annual budget and a statement of income and expenditures
to be presented to the Members at the regular annual meeting of the Members, and shall deliver a copy of such to the
Members. The duties of the Treasurer may be performed by the managing agent.
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d) The Secretary shall keep the Minutes of all proceedings of the Association and the Board of
Directors. The Secretary shall prepare and deliver all notices required by the By-Laws to be delivered to the members
of the Association and the Board of Directors, as well as all other notices required by law. The Secretary shall keep all
records of the Association, except those of the Treasurer and shall perform all other duties incident to the office of
Secretary. v

7.7 Assessments.

a) All Owners shall be obligated to pay the estimated assessments imposed by the Board of
Directors of the Association to meet the Common Expenses. The Common Expenses of the Association shall be
assessed among all of the Condominium Unit Owners in accordance with the Owner’s share in the Common Elements
as set forth in Article III of this Declaration. Assessments for the estimated Common Expenses of the Association shall
be due in advance of the first day of each calendar month or less frequently as may be determined by the Board of
Directors. The method of assessment described herein may not be amended without the written approval of two-thirds
(2/3) of the Owners of the individual Condominium Units.

b) Each Unit Owner’s obligation of payment of assessments shall begin on the first day of the
month in which the closing of the purchase of the Condominium Unit occurs. Each Unit Owner shall pay two (2)
months of assessments in advance on the date the closing of the Condominium Unit occurs. On any subsequent sale
of a Unit, the Unit Owner shall receive the two (2) month reserve advance from the Purchaser. Within sixty (60) days
after the filing of this Declaration, the Declarant shall find the Association with two (2) months of assessments for each
Unit to cover any maintenance of the Common Elements.

<) In the event the ownership of a Condominium Unit, title to which is derived from Declarant,
commences on a day other than the first day of the assessment period, the assessment for that period shall be prorated.

d) Assessment shall be based upon the cash requirements deemed to be such aggregate sum of
the Board of Directors of the Association shall from time to time determine and is to be paid by all of the Condominium
Unit Owners to provide for the payment of all estimated expenses growing out of or connected with the maintenance,
repair, operation, additions, alterations and improvemeats of and to the Common Elements which are the responsibility
of the Association, and the real property and improvements owned thereby, which sum may include, but shall-not be
limited to, expenses of management, taxes and special assessments until separately assessed; snow removal and road
repair, premiums for insurance, landscaping and care of grounds, common lighting and heating, repairs and renovation,
trash and garbage collections, wages, common water and sewer charges, legal and accounting fees, management fees,
expenses and liabilities incurred by the Managing Agent, if any, on behalf of the Unit Owners under or by reason of the
Declaration and By-Laws of the Association for the creation of a reasonable contingency, reserve, working capital and

sinking funds as well as other costs and expenses relating to the Common Elements.
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) Pursuant to the provisions cf the Declaration and By-Laws, the Board of Directors may levy

such assessments for the purpose of defraying the cost of repair or reconstruction of the improvements in the event of
their damage. '

) The Association by its Board of Directors may levy a special assessment against any
individual Unit or any Unit Owner for the reasonable expense incurred in the reconstruction or repair to the Common
Elements, Limited Common Elements, the individual Unit or any Unit Owner for damage or destruction caused by said
individual Unit Owner’s misconduct, negligence or infraction of the published rules and regulations of the Association.

[4] The omission or failure to fix the assessment or deliver or mail a statement for any period
shall not be deemed a waiver, modification or release of the Owner’s obligation to pay the same.

h) The Association shall have all of the powers of the Association enumerated in the Act.

i) Within thirty (30) days after adoption of any proposed Budget for the Condominium, the
Board of Directors shall provide a summary of the Budget to all the Unit Owners, and shall set a date for a meeting of
the Unit Owners to consider ratification of the Budget. which date shall not be less than fourteen (14) no more than
thirty (3) days after mailing of the summary. Unless at that meeting a majority of all the Unit Owners, or any larger
vote specified in the Declaration, reject the Budget, the Budget is ratified, whether or not a quorum is present. In the
event the proposed Budget is rejected, the periodic Budget last ratified by the Unit Owners shall be continued until such
time as the Unit Owners ratify a subsequent budget proposed by the Board of Directors.

7.8 Owner’s Personal Obligation for Payment of Expenses. The amount of the Common Expenses
assessed by the Association against each Condominiu:n Unit shall be the personal and individual debt of the Owner

thereof. No Owner may exempt themselves from liability for this contribution towards the Common Expenses by waiver

of the use or enjoyment of any of the Common Elements, the real property and improvements owned by the Association
or by abandonment of their Unit. The Board of Directors shall have the responsibility to take prompt action to collect
any unpaid assessments which remain unpaid for mor: than ten (10) days from the date for payment thereof. In the
event of default in the payment of the assessment, the Unit Owner shall be obligated to pay interest at the rate of ten
percent (10%) per annum, on the amount of the assessment from due date thereof, together with all expenses, including
attorney’s fees incurred together with such late charges as provided by the By-Laws or Rules and Regulations of the
Association. Suit to recover a money judgment for unpaid Common Expenses shall be maintainable without foreclosing
the lien nor shall such suit be construed to be a waiver of the lien.
7.9 Association Lien for Non-Payment of Common Expenses.

a) All sums assessed by the Association but unpaid for the share of Common Expenses
chargeable to any Condominium Unit shall constitute a lien on such Unit superior to all other liens and encumbrances,
except only for tax and special assessment liens of the Condominium Unit in favor of any assessing entity, an all sums
unpaid on a First Mortgage of record, including all unpaid obligatory sums as may be provided by such encumbrances.

To evidence such lien, the Board of Directors shall prepare a written notice of lien assessment setting forth the amount
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of such unpaid indebtedness, the amount of the accrued interest and late charges thereon, the name of the Owner of the
Condominium Unit and a description of the Condominium Unit. Such notice of lien shall be signed by one of the
members of the Association’s Board of Directors or by one of the offices of the Association on behalf of the Association
and shall be recorded in the Recorder’s Office for Sarpy County, Nebraska. Such lien shall attach and be effective from
the due date of the assessment until all sums, with int:rest and other charges thereon, shall have been fully paid.

b) Such lien may be enforced by the foreclosure of the defaulting Owner’s Condominium Unit
by the Association in the manner of a deed of trust or mortgage on real property upon the recording of a notice of claim
thereof. In any such proceedings, the Owner shall be required to pay the costs, expenses and attorney’s fees incurred
for filing the lien; and in the event of foreclosure, all additional costs, all expenses and reasonable attorney’s fees
incurred. The Owner of the Condominium Unit being foreclosed shall be required to pay the Association the monthly
assessment for the Condominium Unit during the period of foreclosure, and the Association shall be entitled to a
receiver during foreclosure. The Association shall have the power to bid in the Condominium Unit at foreclosure or
other legal sale and to acquire and hold, lease, mortgage, vote the votes appurtenant to, convey and otherwise deal with
the same. '

) Any Mortgagee holding a lien on a Condominium Unit may pay, but shall not be required
to pay, any unpaid Common Expenses payable with respect to such Unit, and upon such payment, such encumbrancer
shall have a lien on such Unit for the amount paid of the same rank as the lien of this mortgage or encumbrance within
the necessity of having to record a notice of claim of such lien. The Association shall report to the Mortgagee of a
Condominium Unit any unpaid assessments remaining unpaid for longer than sixty (60) days after the same is due;
provided, however, that a Mortgagee shall have furnished to the Association notice of such encumbrance.

d) The recorded lien may be released by recording a Release of Lien signed by one of the
members of the Association’s Board of Directors or by one of the officers of the Association on behalf of the Association
and shall be recorded in the Recorder’s Office for Saray County, Nebraska.

€) Notwithstanding any of thz foregoing provisions, any Mortgagee who obtains a title to a
Condominium Unit pursuant to the remedies set forth in its mortgage or deed of trust shall take title to the Unit free and
clear of all Common Expense assessments levied thereon prior to such transfer of title and free and clear of all liens
created as a result of such assessments.

7.10  Ascertain Abilitv of Unpaid Common Expenses.

a) The Unit Owners and their raortgagees, prospective mortgagees or prospective grantees, upon
ten (10) days written notice to the Board of Directors and upon payment of a reasonable fee, shall be furnished a
statement of their account. The statement of account shall include the amount of any unpaid Common Expenses, the
amount of the current assessments, the dates that assessments are due, the amount for any advanced payments made,
prepaid items such as insurance policy premiums and reserves therefor and any deficiencies in reserve accounts which

statement shall be conclusive upon the Association in favor of all persons who rely therein in good faith,  Unless
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such request shall be complied with within ten (10) days after receipt of such written request, all unpaid Common
Expenses which become due prior to the date of such request will be subordinate to the rights of the person requesting
such statement. -

b) The provisions set forth in this paragraph shall not apply to the initial sales and conveyances
of the Condominium Units made by Declarant, and such sales shall be free from all unpaid Common Expenses to date
of conveyance made or to a date as agreed upon by Declarant and Declarant’s grantee.

7.11 Priorities of Association and Recreational and Maintenance Association Lien for Common Expenses.

The Owner of a Condominium Unit may create a junior deed of trust or mortgage (junior) to the lien, deed
of trust or other encumbrances of a First Mortgage, liens or encumbrances of the Condominium Unit; provided, however,
that any such junior mortgage, deed of trust, liens or encumbrances will always be subordinate to the prior and
paramount lien of the Association for Common Expenses and all of the terms, conditions, covenants, restrictions, uses,
limitation and obligations under this Declaration and By-Laws and provided, further, that such junior encumbrances
shall be released for purposes of restoration of any improvements upon the encumbered Condominium Unit, all of the
Unit Owner(s) rights, title and interest in and to the proceeds under all insurance policies upon said premises by the
Association. Such release shall be furnished forthwith by a junior mortgagee upon written request of the Association,
and if such request is not granted, such release may be executed by the Association as attorney-in-fact for such junior
mortgagee.

ARTICLE VIII - INSURANCE - DAMAGE, DESTRUCTION AND RECONSTRUCTION
8.1 Scope of Coverage. Commencing not later than the date of the first conveyance of a Unit to a
Purchaser, the Association shall maintain, to the extent reasonably available, the following insurance coverage:

a) Property insurance on the Common Elements and Units, exclusive of improvements and
betterments installed in Units by Owners, insuring against all risk of direct physical loss commonly insured against in
an amount equal to the maximum insurable replacement value of the Common Elements and Units, as determined by
the Board of Directors; provided, however, that the total amount of insurance after application of any deductibles shall
not be less than one hundred percent (100%) of the current replacement cost of the insured property, exclusive of land,
excavations, foundations and other items normally excluded from a property policy.

b) Comprehensive general liability insurance, including medical payments insurance, in an
amount determined by the Board of Directors, but nox less than One Million Dollars ($1,000,000.00) per injury or
injuries, including death, arising out of a single occurrence; Fifty Thousand Dollars ($50,000.00) property damage,
or in the alternative, a liability policy affording coverage for bodily injury and property damage with a combined single
limit in an amount not less than One Million Fifty Thousand Dollars ($1,050,000.00). The policy or policies shall
cover the Association, the Association’s Board of Directors and the officers of the Association, all agents and
employees of the Association and all Owners and other Persons entitled to occupy any Unit or other portion of the

Condominium Unit for occurrences commonly insured against, arising out or in connection with the use, ownership
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or maintenance of the Common Elements or other portion of the Condominium which the Association has the
responsibility to maintain and shall also include hired automobile and non-owned automobile coverage with cost
liability endorsements to cover liabilities of the Owner as a group to an Owner.

<) Such other insurance as the Association shall determine from time to time to be appropriate
to protect the Association or the Owners.

d) The insurance policies purchased by the Association, to the extent reasonably available,
contain the following provisions:

@) Each Owner shall be an insured under the policy with respect to liability arising out
of his ownership of an undivided interest in the Common Elements or their membership in the
Association.

(ii) There shall be no subrogation with respect to the Association, its agents, servants,
and employees, with respect to the Owners and members of their household.

(iii) No act or omission by any Owner, unless acting within the scope of their authority
on behalf of the Association, shall void the policy or be a condition to recovery on the policy.

(iv) The coverage afforded by such policy shall not be brought into contribution or
proration with any insurance which may be purchased by Owners or their mortgagees or beneficiaries
under deeds of trust.

W) A “severability of interest” endorsement which shall preclude the insurer from
denying the claim of an Owner because of the negligent acts of the Association or other Owners.

- (vi) Statement of the name of the insured as Heritage Condominium Association, Inc.,
for the use and benefit of the individual Owners (designated by name if required by the insured).

(vii)  For policies of hazard insurance a standard mortgagee clause providing that the
insurance carrier shall notify the First Mortgagee named in the policy at least ten (10) days in advance
of the effective date of any reduction or cancellation of the policy.
€) “Agreed Amount” and “Inflation Guard” endorsements.

) 1t shall be the duty of the Board of Directors at least annually to conduct an insurance review
to determine if the policy enforced is adequate to meet the need of the Association and to satisfy the requirement of this
Declaration and the Act. Such responsibility may be performed and shall be deemed reasonably performed, by the
Board’s Managing Agent requesting the Association’s insurance agent to verify that the insurance policies in existence
meet the needs of the Association as set forth herein and satisfies the requirements of this Declaration and the Act. In
all events, each Owner shall have the right to obtain additional coverage for such improvements, or betterment’s or
personal property within the Unit as its own expense. Each policy may contain reasonable deductibles and the amount
thereof shall be added to the face amount of the policies in determining whether the insurance equals at least full
replacement cost.

8.2 Certificate of Insurance. An insurer that has issued an insurance policy under this Article shall issue

certificates or a memorandum of insurance to the Association and, upon request, to any Owner, mortgagee or
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beneficiary under a deed of trust. Any insurance obtained pursuant to this Article may not be canceled until thirty (30)
days after notice of the proposed cancellation has been mailed to the Association, each Owner and each First Mortgage
who is listed as a scheduled holder of a First Mortgage in the insurance policy.

83 Payment of Premiums. Premiums for all insurance obtained by the Association pursuant to this Article
shall be Common Elements and shall be paid for by the Association.

84 Insurance Obtained by Owners. The issuance of insurance policies to the Association pursuant to this
Article shall not prevent an Owner from obtaining insurance for their own benefit and at their own expense covering
their Unit, personal property and providing personal liability coverage.

85 Payment of Insurance Proceeds. Any loss covered by property insurance obtained by the Association
in accordance with this Article shall be adjusted with the Association and the insurance proceeds shall be payable to

the Association and not to any mortgagee or beneficiary under a deed of trust. The Association shall hold any insurance

proceeds in trust for Owners and lienholders as their interests may appear. Subject to the provisions of Section 8.6 and
8.7 of this Article, the proceeds shall be disbursed for the repair or restoration of the damage to Common Elements and
Units, and Owners and lienholders shall not be entitled to receive payment of any portion of the proceeds unless there
is a surplus of records after the Common Elements and Units have been completely repaired or restored, or the
Declaration terminated.

8.6 Use of Insurance Proceeds. In the case of fire or any disaster, the insurance proceeds, if sufficient to
reconstruct any building so damaged or destroyed, shall be applied to such reconstruction. Reconstruction of the

building, as used herein, means restoring the insured building to substantially the same condition in which it existed

prior to the fire or other disaster, with each Unit and the Common Elements having the same vertical and horizontal
boundaries as before.

8.7 Procedure where Insurance Proceeds are Insufficient. In case of fire or other disaster, if the insurance

proceeds are insufficient to reconstruct the building and the Condominium Unit Owners and all other parties in interest
do not voluntarily make provision for reconstruction of the building within 180 days from the date of damage or
destruction, the Association may record a notice setting forth such facts; and upon the recording of such notice:

a) The property shall be deemed to be owned in Common by the Condominium Unit Owners;

b) The undivided interest in the property owned in Common which shall appertain to each
Condominium Unit Owner shall be the percentage of undivided interest previously owned by such Unit Owner in the
Common Elements.

c) Any liens affecting any of the Condominium Units shall be deemed to be transferred in
accordance with the existing priorities to the undivided interest of the Condominium Unit Owner in the property as
provided herein; and ' ,

d) The property shall be subject to.an action for partition at the suit of any Condominium Unit
Owner, in which event the net proceeds of such sale, together with the net proceeds of the insurance on the property,
if any, shall be considered as one fund, and shall be divided among all the Condominium Unit Owners in a percentage
equal to the percentage of undivided interest owned by each Unit Owner in the property, after the first paying out of
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the respective share of the Condominium Unit Owners, to the extent sufficient for the purpose, all liens on the undivided
interest in the property owned by each Condominium Unit Owner.
83 Insurance Deductibles. Ifmaintenahoe is required as a result of an insured loss, the amount of the
- deductible shall be considered a maintenance expense to be paid by the person or Persons who would be responsible for
such repair in the absence of insurance. If the loss afficts more than one (1) Unit or Unit and the Common Elements,
the cost of the deductible may be apportioned equally by the Board of Directors among the parties suffering loss in
accordance with the total cost of repair.
V ARTICLE IX - MISCELLANEOUS PROVISIONS
9.1 Effective Covenants. Each grantee of Declarant, its successors and assigns, by the acceptance of a
deed of conveyance, and each Purchaser, accept the same subject to all restrictions, conditions, covenants, reservations,
options, liens and charges, and the jurisdiction, rights and powers granted or reserved by this Declaration or to which
this Declaration is subject, and all rights, benefits and privileges of every character hereby granted, created, reserved
or declared and all impositions and obligations hereby imposed shall be deemed and taken to be covenants running with

the land and shall bind any Person having at any time any interest of estate in said property, and shall inure to the
benefit of such Condominium Unit Owner on like manner as though the provisions, terms and restrictions of this
Declaration were received and stipulated at length in cach and every deed of conveyance.

9.2 Waiver. No covenant, restriction, condition or provision of this Declaration and in the By-Laws shall

be deemed to have been abrogated or waived by reason on any failure to enforce the same at any time, irrespective of
the number of violations or breaches which may occur.

9.3 Savings Clause. The invalidity of any covenant, restriction, condition, limitation or any other
provision of this Declaration and By-Laws herein contained, as the case may be, shall not render the remainder of the
Declaration invalid, nor any other part therein contained.

ARTICLE X - AMENDMENT AND TERMINATION
10.1 Amendment, Modification. Except as to any modification or amendment with respect to percentage

interest or termination of the Condominium, the Declaration, including the Plats and Plans, may be amended by the vote
or agreement of the Unit Owners of Units to which seventy-five percent (75%) of the votes of the Association are
allocated or axhended, which Amendment shall become effective upon being duly recorded in the Office of the Recorder
of Deeds of Sarpy County, Nebraska; provided, however, that this Declaration and By-Laws shall at all times contain
the minimum requirements imposed by the Act and any amendments thereto.

102 Change of Percentage Interest. Except as to any modification or amendment executed by Declarant
pursuant to any Special Declarant Right, the percentage interests as herein in this Declaration assigned as to each
particular Condominium Unit set out in Exhibit “C” attached hereto, shall not be modified or amended without the
written consent of all Condominium Unit Owners and the written assent, as well, of all Qualified Lenders who are
holders of First Mortgage of record against the Condominium Unit Owners and such mortgagees approve in writing
any such change in percentage interests, such change shall not be effective until the same is duly recorded by an

”~
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instrument acknowledged by all such Persons and mo rtgagees, in the office of the Recorder of Deeds of the County in
which said property is situated.

103  Termination. The Condominium created hereunder, and in the Declaration and By-Laws herein shall
not be terminated except with the written acknowledge consent of seventy-five percent (75%) of the Condominium Unit
Owners, together with the written acknowledged consent of fifty percent (50%) qualified lenders or other holders of
obligations secured by any recorded deed of trust against the Condominium property or any Unit therein contained, and
such termination shall be effective when duly recorded in the office of the Recorder-of Deeds in the county in which said
property is situated, and upon such recording:

a) The property shall be deemed to be owned in common by the Condominium Unit Owner;

b) The undivided interest in the property owned in common which shall appertain to each
Condominium Unit shall be the percentage of undivided interest previously owned by such Unit Owner in the Common
Elements;

) Any liens affecting any of the Condominium Units shall be deemed to be transferred in
accordance with the existing priorities to the undivided interest in the Condominium Unit Owners in the property as -
provided herein; and

d) The property shall be subject to an action for partition at the suit of any Condominium Unit
Owmer, in which event the net proceeds of sale ‘shall be considered as one fund and shall be divided among all
Condominium Unit Owners in a percentage equal to the percentage of undivided interest owned by each Unit Owner
in the property, after first taking out the respective sharzs of the Condominium Unit Owners, to the extent sufficient for
that purpose, all liens on the undivided interest in the property owned by each Condominium Unit Owner.

ARTICLE XI - DECLARANT RIGHTS

111 Development Activities. Notwithstanding any provisions hereof to the contrary, at all times and from
time to time until the later of (i) seven (7) years from the date of this Declaration is recorded in the Recorder’s Office
for Sarpy County, Nebraska; or (ii) the date upon which Declarant has conveyed all Units. Declarant shall have the

right and privilege, which is hereby reserved only to itszIf and to its successors and assigns and their respective agents:

a) to create additional Units, Common Elements, Limited Common Elements within all or any
part of the Condominium identified as the Additional Units, which Additional Units may be designated on the Plat/Plan
as Additional Units or as “Reserved” or “Reserved for Future Development”; and to add property to the Condominium,
provided, however, that the maximum number of Units which the Declarant reserves the right to create shall not exceed
twenty-five (25) Units. Upon the addition of any Units to the Condominium, the Allocated Interests shall be reallocated
among all units pursuant to the terms of this Declaration and the formula set forth herein.

b) To exercise any Special Declarant Rights provided for under the Act.

c) To erect and maintain on the Common areas, advertising signs, sales flags or other sales
devices and banners for the purpose of aiding the sale of Units in the Condominium, and to niaintain sales and business

offices in at least one Unit or in any Common Elemen: or building in this Condominium to facilitate the completion
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of construction of the building and improvements comprising this Condominium, apartments and homes now or
hereaﬁer constructed within said development and sale of the Units therein contained.

d) To erect or maintain on the Common Areas any sales offices facilities, either of a modular
or permanent construction, in the sole discretion of the Declarant, its successors, assigns or their agents that will aid
in the sale, marketing or advertising of the Condominium Units.

The consent of Unit Owners within the Condominium shall not be required for the exercise of any of the
foregoing Development Rights, and the Declarant may proceed with the exercise of such Development Rights at its sole
option and its sole discretion. For purposes of creation of Additional Units or the addition of Real Estate to the
Condomirium, the Additional Units or Real Estate may be added as a whole at one time or in one or more portions at
different times, or it may never be added, and there are no limitations upon the order of addition or boundaries thereof,
The exercise of the option as to any portion of the Additional Units shall not bar the further exercise of the option as
to any other portions of the Additional Units. The Additional Units, when and if added to the Condominium, shall be
made subject to the restrictions contained in this Declaration or subsequently promulgated in accordance herewith and
shall be subjected to the Restrictions hereinabove defined. The option reserved to add additional Real Estate and Units
to the Condominium shall be exercisable by the Declarant, its successors and assigns, who shall have the unilateral right
to reallocate percentages of Undivided Interests in the Common Elements, liability for payment of Common Expenses,
and allocation of votes in'the Association, as to be done in accordance with the limitations and formulas set forth in this
Declaration. The Declarant shall exercise this option by its adoption, execution or recordation of an Amendment to this
Declaration by recording such plats, certificates and plans as required by the Act. Such amendment shall be adopted
by the Declarant pursuant to the terms hereof without the consent of any Unit Owners. From time to time, as the
Declarant shall file permitted amendments to this Declaration adding portions of the Additional Units to the
Condominium Units and additional Common Elements and Facilities, each then owner and each Person or entity
thereafter becoming an Owner and its successors in titlz shall, upon the addition of such additional Common Elements
automatically be vested with his or her appropriate Aliocated Interest, computed in accordance with the terms hereof
and specifically, be vested with his or her appropriate undivided percentage interest in such additional Common
Elements. As and if the Declaration is amended as permitted herein to include Additional Units, which may include
additional Units, and Owner’s undivided percentage interest in the Common Elements, and Allocated Interests shall
be deemed changed and reduced in accordance with the formulas and methods provided in this Declaration. With
regard to any portion of the Additional Units which is not committed to this Declaration, such may be developed in any
other manner as in the total discretion of the owner of such Additional Units.

112 Permanent Accessand Utility Easement. The Declarant reserves untoitself, its successors and assigns,
as permanent right of way for ingress, egress and utility purposes to any adjacent properties now or hereafter owned by
Declarant, its successors and assigns as shown on the Plat.

IN WITNESS WHEREOQOF, ROTHHOUSE HOMEBUILDERS, INC,, has caused these presents to be signed
by its authorized officer, the day and year first above written.
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ROTHHOUSE HOMEBUILDERS, INC., Declarant,

Wl

Randall B. Rothhouse, President

STATE OF NORTHDAKOTA )
)ss.

COUNTY OF (::" $< )

Before me, a notary public, in and for said county and state, personally came Randall B. Rothhouse, President
of ROTHHOUSE HOMEBUILDERS, INC., a North Dakota corporation, known to me to be the identical person who
executed the above instrument and acknowledged the: execution thereof the be his voluntary act and deed and the
voluntary act and deed of said corporation.

Witness my hand and Notarial Seal this _/¢{ day of J & / v » 2002.

JOHN G. RINGDAHL
Notary Public
State of North Dakota
My Cornmission Expires Feb. 12, 2006

e
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EXHIBIT “A”

LEGAL DESCRIPTION

Lot Six, Schaefer’s 1* Addition, an Addition to the City of La Vista,
as surveyed, platted and recorded, in Sarpy County, Nebraska.
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BY-LAWS OF HERITAGE
CONDOMINIUM ASSOCIATION, INC.

ARTICLEI
NAME AND LOCATION

The name of the Corporation is HERITAGE CONDOMINIUM ASSOCIATION, INC., hereinafter referred to as
the “Association”. The principal office of the corporation shall be as designated by the Board of Directors from time to time,
and meetings of Members and Directors may be held at such places within Sarpy County, Nebraska, as may be designated
by the Board of Directors.

ARTICLEII
DEFINITIONS

Allterms shall be defined in accordance with the definitions contained in the Declaration of Heritage Condominium
Property Regime and By-Laws and any amendments thereto (the “Declaration™).

ARTICLE I
PROPERTY RIGHTS: RIGHTS OF ENJOYMENT

Each Member shall be entitled to the use and enjoyment of the Common Elements and facilities as provided in the
Declaration. Any Member may assign his rights of enjoyment of the Common Elements and facilities to the members of his
family, his tenants or contract purchasers who reside or: the Property.

ARTICLE IV
MEMBERSHIP

Section 1: Membership. The membership of the Association shall consist of all Owners of Condominium Units
in the Heritage Condominium Property Regime. Membership in the Association shall be mandatory and no Owner during
his ownership of a Condominium Unit shall have the right to relinquish or terminate his membership in the Association.
The foregoing is not intended to include persons or entities who hold an interest merely as security for the performance of
an obligation.

Section 2: Succession. The membership of each Condominium Unit Owner shall terminate when they cease to be
an Owner of a Condominium Unit, and their membership in the Association shall automatically be transferred to the new
Owner succeeding to such ownership interest. '

ARTICLE V
MEMBERSHIP MEETINGS

Section 1: Annual Meeting. The annual meeting of the Association shall be held at the office of the Association
during the month of January on the second Tuesday in cach year, commencing at 7:00 p.m., or such other time or place as
may be designated by the Association’s Board of Directors. Each annual meeting shall be for the purpose of electing
Directors and transacting any other business authorized to be transacted by the Members. If the date set for the annual
meeting of the Membership is a legal holiday, the meeting will be held at the same hour on the first day following such legal
holiday.

Section 2: Special Meetings. Special meetings shall be held whenever called by the President or Vice-President
or by a majority of the Association’s Board of Directors, and must be called by such officers upon receipt of a written request
from Members entitled to cast one-third of the votes of the entire membership.

Section 3 Notice of Meetings. Notice of all meetings, stating the time, date, place and purpose for which the
meeting is called, shall be given by the President of Vice-President or Secretary, unless waived in writing. Such notice shall




 2oD-3 b2 Be

be in writing to each Member at the last known address shown on the records of the Association and shall be mailed at least
ten (10) days but no more than sixty (60) days prior to the date of the meeting. Proof of such mailings shall be made by
affidavit, duly executed by the Person giving the notice. Notice of meeting may be waived before or after any such meeting.

Section 4: Quorum. A Quorum at any meeting shall consist of thirty (30%) percent of those Persons entitled to cast
all votes of the Association. If any meeting of the Members cannot be organized because a quorum has not atiended, the
Members present either in Person or by proxy, may adjourn the meeting for at least ten (10) days, and adequate notice of
the new date shall be given as described in Section 3 of this Article.

Section 3: Voting. Unless specifically required by the Declaration, each Member shall be entitled to cast one vote
for each Unit owned by that Member. If a Unit is owned by one person, histher right to vote shall be established by the
record title to the Unit. If a Unit is owned by more than onz Person, or if a Unit is owned by a corporation, partnership, trust
or any other organization, the vote for such Unit shall be exercised as such multiple Owners or representatives thereof,
between or among themselves, determined, provided in no event shall more than one (1) vote be cast with respect to any
Unit. In the event of disagreement among such multiple Persons or representatives of such corporation, partnership, trust
or any other organization and an attempt by two (2) or more of them to cast such vote or votes, such Persons shall not be
recognized, and such vote or votes shall not be counted. No Owner shall be eligible to vote, either in person or by proxy,
if that Owner is shown in the books or management accounts of the Association to be more than sixty (60) days delinquent
in any payment due the Association or is under suspension for the infraction of any provision of the Declaration or any rule
or provision of the Condominium Documents.

Section 6: Proxies. Votes may be cast in Person or by proxy as provided in the Act.

ARTICLE VI
BOARD OF DIRECTORS

Section 1: Number. The business of the Association shall be managed by a Board of Directors of at least three (3).
Directors nor more than nine (9) Directors, who shall serve without compensation. However, any Director may be
reimbursed for his actual expenses incurred in the performance of his duties as a Director.

Section 2: Term of Office. Other than Directors appointed by Declarant, the Directors shall be elected as provided
in this Declaration. Until termination of the Declarant’s right to appoint officers and Directors, the term of each Director
not appointed by the Declarant shall be one (1) year. Thereafter, Directors not appointed by the Declarant shall be elected
for terms staggered on a one (1), two (2) and three (3) year basis. One (1) Director shall be elected for one (1) year, one
(1) Director shall be elected for two (2) years and one (1) Director shall be elected for three (3) year. After the initial term
of each such Director, all thereafter, Directors shall be elected for three (3) years terms. In the event that there are more than
three (3) Directors, each additional Director shall be for taree (3) year terms. The initial term of each Director above three
(3) Directors, shall initially be determined by the Declarant or, if Declarant no longer is empowered to appoint Directors,
then the initial terms of such Directors greater than three (3) shall be determined by those directors then serving. Each
Director shall serve for the term set forth hereinabove and until his or her successor is duly elected and qualified, or until
removed from office as provided herein.

Section 3: Qualifications. Each Director shall be a member (or if a Member is a corporation, partnership or trust,
a Director may be an employee, officer, partner, beneficiary or trustee of such Member). If a Director shall cease to meet
such qualifications during their term, he will thereupon cease to be a Director, and his place on the Board shall be deemed
vacant. The requirements of this Section shall not apply ‘o Directors appointed by the Declarant.

Section 4: Removal. Other than the Directors appointed by the Declarant, any Director may be removed from the
Board, with or without cause, by concurrence of a two thirds (2/3) majority of the votes cast by the quorum present at any
regular or special meeting of the Association called for that purpose.
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Section 5: Vacancies. In the event of the dezith, resignation or removal of a Director, their successor shall be
selected by a majority of the remaining members of the Board and shall serve for the unexpired term of their predecessor.

ARTICLE VII
NOMINATION ANID ELECTION OF DIRECTORS

Section_1: Nomination. Nomination for election to the Board shall be made by a nominating committee.
Nominations may also be made from the floor at the annual meeting by a Member in good standing. The nominating
committee shall be appointed by the Board of Directors at least sixty (60) days prior to each annual meeting and shall serve
until such annual meeting has been concluded. The norainating committee shall make as many nominations for election to
the Board as it shall, in its discretion, determine but not less than the number of vacancies that are to be filled.

Section 2: Election. The election shall be by ballot (unless dispensed with by unanimous consent) and by a plurality
of votes cast. Each person entitled to vote may cast his vote for each of as many nominees as there are vacancies to be filled.
There shall be no cumulative voting.

ARTICLE VIII
MEETING OF DIRECTORS

Section 1; Regular Meeting. Regular meetings of the Board of Directors shall be held at such times and places
which are determined, from time to time, by a majority of the Association’s Board of Directors. Notice of Regular meetings
shall be given to each Director, personally or by mail, telephone or equivalent service, at least three (3) days prior to the date
of any Regular meeting. Notice of meeting may be waived before or after any such meeting.

Section 2; Special Meetings. Special meetings of the Board of Directors may be held at the request of the President,
Vice-President or Secretary, and must be held at the written request of two-thirds (2/3) of the Directors. Notice of special
meelings shall be given to each Director, personally or by mail, telephone or equivalent service, at least five (5) days prior
to the date of any special meeting. Such Notice shall state the time, date, place and purpose of the special meeting. Notice
of meeting may be waived before or after any such mesting.

Section 3: Quorum. A quorum at Director’s meetings shall consist of fifty (50%) percent of the votes thus
represented of the entire Association’s Board of Directors present at the beginning of a meeting. The acts approved by a
majority of those Directors present at any meeting at which a quorum is present shall constitute the acts of the Association,
except where approval by a greater number of Directors is required by the Declaration of Condominium or these By-Laws.
If at any meeting of the Board of Directors less than a quorum is present, the majority of those present may adjourn the
meeting until a quorum is present. Upon reconvening an adjourned meeting, any business called may be transacted without
the necessity of providing any further notice.

Section 4: Action Taken Without A Meeting. The Directors shall have the right to take any action in the absence
of a meeting which they could take at a meeting by obtaining the written approval of all Directors. Any action so approved
shall have the same effect as though taken at a meeting of the Directors.

ARTICLE IX
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1: Powers. The Board of Directors shall have the power to:

(a) Elect and remove the officers of the Association;
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®) Adopt and publish rules and regulations governing the use of the Common
Elements and related facilities, and the personal conduct of the Members and their
guests thereon, and to establish penalties for the infraction thereof,

(c) Suspend the right of a Member to vote during any period when suchMember
shall be in default in the payment of any assessments levied by the Association. Such
right may also be suspended after notice and hearing, for a period not to exceed ninety
(90) days, for infraction of published rules and regulations promulgated by the Board,

(d) Engage the services of an agent, manager, independent contractors or
employees as they deem necessary to maintain, repair, replace, administer and operate
the Common Elements, or any part thereof, and manage all other affairs and business
of the Association for all of the Members, upon such terms and for such compensation
as the Board may approve. Any agreement for the services of any such agent,
manager, independent contractor or employee shall provide for termination by the
Association with or without cause, and without payment of a termination fee, upon
thirty (30) days’ written notice, and no such agreement shall be of aduration in excess
of one (1) year, renewable by agreement of the parties for successive one (1) year
periods;

(e) Make repairs within the individual Condominium Units where such repairs
are required for the welfare or safety of other Condominium Unit Owners, or for the
preservation or protection of the Common Elements;

® Grant or relocate easements: over, across or.through the Common Elements
as the Board may determine to be beneficial to the Members;

(® Declare the office of a Member of the Board to be vacant in the event such
Member shall be absent from three (3) consecutive regular meetings of the Board; and

(h) Exercise for the Association all powefs, duties and authority vested in or
delegated to the Association and not reserved to the Members by other provisions of
these By-Laws, the Articles of Incorporation or the Declaration.

Section 2: Duties. It shall be the duty of the Board of directors:

(a) To cause to be kept a record of all acts and corporate affairs,

(®) To supervise all officers, agents and employees of this Association, and to
see that their duties are properly performed,

(© As more fully provided herein and in the Declaration:

W To fix the annual zmount of each Assessment Unit at least
thirty (30) days in advance of each annual assessment period, and

(i) To send written notice of any change in assessment to
every Owner subject thereto at least fifieen (15) days in advance of
each annual assessment period;

&
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@ To issue, or cause an appropriate officer to issue, upon demand by any
person, a certificate setting forth whether any assessment has been paid. A reasonable
charge may be made by the Board for the issuance of these certificates. Such
certificates shall be conclusive evidence of the payment of any assessment therein
stated to have been paid,

(€ To procure and maintain adequate liability insurance, and to procure
adequate hazard insurance on property owned by the Association;,

® To cause all officers or employees having fiscal responsibilities to be bonded;

® To cause the Common Eleraents to be maintained; and
(h) To cause all other affairs and business of the Association to be properly
conducted and administrated.
ARTICLE X
OFFICERS AND THEIR DUTIES .

Section 1: Enumeration of Officers. The executive officers of the Association shall consist of a President, (who
must also be a Director), a Vice-President, Treasurer, and Secretary.

Section 2: Election of Officers. The election of officers shall be made by a majority vote of the Board of Directors
at the first meeting of the Board following each annual meeting of the Membership.

Section 3: Term. The officers of this Association shall be elected annually by the Board and each shall hold office
for one (1) year unless they shall sooner resign, or shall be removed, or otherwise become disqualified to service.

Section 4: Special Appointments. The Board may elect such other officers as the affairs of the Association may
require, each of whom shall hold office for such period, have such authority, and perform such duties as the Board may, from
time to time, determine.

Section 5: Resignation and Removal. Any officer may be removed from office with or without cause by the Board.
Any officer may resign at any time by giving written notice to the Board, the President or the Secretary. Such resignation
shall take effect on the date of receipt of such notice or at any later time specified therein, and unless otherwise specified
therein, the acceptance of such resignation shall not be necessary to make it effective.

Section 6: Vacancies. A vacancy in any officer may be filled by a majority vote of the quorum present of the
Directors. The officer elected to such vacancy shall serve for the remainder of the term of the officer they replace.

Section 7: Multiple Offices. Any two or more offices may be held by the same person, except the offices of
President and Secretary.

Section 8: Duties. The duties of the officers are as follows:

(a) President. The President shall be the Chief Executive Officer of the
Association, and shall supervise ard control all of the business and affairs of the
Association. The President shall, when present, preside at all meetings of the
Members and all meetings of the Board. The President may sign, with or without any
other officer of the Association as authorized by the Board, deeds, mortgages, bonds,
contracts or other officer or other instruments which the Board has authorized to be

5
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executed, except where the signing and the execution thereof shall be expressly
delegated by the Board or by these By-Laws to some other officer or agent of the
corporation or shall be required by law to be otherwise signed or executed. The
President shall have the power to appoint and remove one or more administrative
Vice-Presidents of the Association and such other assistants to the various elected
officers of the Association as is necessary of the accomplishment of their duties. In
general, the President shall perform all duties incident to the office of the President and
such other duties as may be prescribed by the Board.

(b) Vice-President. In the absence of the President, or in the event of the
President’s death, inability or refusal to act, the Vice-President, or if there is more than
one Vice-President, the Senior Vice-President, shall perform the duties of the
President, and when so acting shall have all the powers, of, and be subject to, all the
restrictions upon the President. Otherwise, such Senior and other Vice-Presidents
shall perform only such duties as may be assigned by the President or by the Board.

© Secretary. The Secretary shall keep the minutes of the meetings of the
Members and the Board in one or more books provided for that purpose; see that all
notices are duly given in accordance with the provisions of these By-Laws, or as
required by law; be custodian of the records of the Association except those of the
Treasurer, keep or cause to be kept under their general supervision by a registrar or
transfer agent appointed by the Board, a register of the name and post office address
of each Member as furnished by such Member; have general charge of the transfer
books of the corporation; and in general perform all duties incidental to the office of
the Secretary and such other duties as may be assigned to them by the President or by
the Board.

(d Treasurer. The Treasurer shall have charge and custody of, and be
responsible for, all funds and securities of the Association; receive and give receipts
for monies due and payable to the corporation from any source whatsoever, and
deposit all monies in the name of the Association in such banks, trust companies or
other depositories as shall be directed by the Board; shall sign all checks and
promissory notes of the Association except in those instances where the Board has
delegated the authority to sign checks to a managing agent employed by the
Association; shall keep proper books of account; shall cause an annual audit of the
books of the Association to be made by a public accountant at the completion of each
fiscal year; and shall prepare an annual budget and a statement of income and
expenditures to be presented to the Members at the regular annual meeting of the
Members, and shall deliver a copy of such to the Members. The duties of the
Treasurer may be performed by the managing agent.

Section 9; Committees. The Board shall appcint an Architectural Committee, as provided in the Declaration, and
a nominating commitee, as provided in these By-Laws In addition, the Board shall appoint other committees as the Board

may deem appropriate to carry out the purposes of the Association.

ARTICLE X1
BOOKS AND RECORDS

The books, records and papers of the Associztion shall at all times, during reasonable business hours, be subject
to inspection by any Member. The Declaration, the Articles of Incorporation and the By-Laws of the Association shall be
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available for inspection by any Member at the principal office of the Association; a copy shall be provided initially for the
Owmers of each Unit, and additional copies shall be made available for purchase by Members at reasonable costs.

ARTICLE XII
COMMON EXPENSES

Section 1;: Budget. The Board of Directors shzll adopt a budget for each calendar year which shall include the
estimated funds required to defray Common Expenses.

Section 2: Assessments.

(a) All Owners shall be obligated to pay the estimated assessments imposed by
the Board of Directors of the Association to meet the Common Expenses. The
Common Expenses of the Association shall be assessed among all of the
Condominium Unit Owners in accordance with the Owner’s share in the Common
Elements as set forth in Article III of this Declaration. Assessments for the estimated
Common Expenses of the Association shall be due in advance on the first day of each
calendar month or less frequently as may be determined by the Board of Directors.
The method of assessment described herein may not be amended without the written
approval of two-thirds (2/3) of the owners of the individual Condominium Units.

®) Each Unit Owner’s obligation of payment of assessments shall begin on the
first day of the month in which the closing of the purchase of the Condominium Unit
occurs.

(c) In the event the ownership of a Condominium Unit, title to which is derived
from Declarant, commences on a day cther than the first day of the assessment period,
the assessment for that period shall be prorated. The Declarant is not exempt from any
and all assessments.

() Assessments shall be based upon the cash requirements deemed to be such
aggregate sum of the Board of Directors of the Association shall from time to time
determine is to be paid by all of the Condominium Unit Owners, excluding Declarant,
to provide for the payment of all estimated expenses growing out of or connected with
the maintenance, repair, operation, additions, alterations and improvements of and to
the Common Elements which are the responsibility of the Association, and the real
property and improvements owned thereby, which sum may include, but shall not be
limited to, expenses of management, taxes and special assessments until separately
assessed; snow removal and road repair;, premiums for insurance, landscaping and
care of grounds, common lighting and heating, repairs and renovations, trash and
garbage collections, wages, common water and sewer charges, legal and accounting
fees, management fees, expenses and liabilities incurred by the Managing Agent, if
any, on behalf of the Unit Owners under or by reason of the Declaration and By-Laws
of the Association for the creation of a reasonable contingency, reserve, working
capital and sinking funds as well as other costs and expenses relating to the Common
Elements.

(e) Pursuant to the provisions f the Declaration and By-Laws, the Board of
Directors may levy such assessments for the purpose of defraying the cost of repair or
reconstruction of the improvements in the event of their damage.
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43) The Association by its Board of Directors may levy a special assessment
against any individual Unit or any Urit Owner for the reasonable expenses incurred
in the reconstruction or repair to the Common Elements, Limited Common Elements,
the individual Unit or any Unit Owner for damage or destruction caused by said
individual unitowner’s misconduct, negligence or infraction of the published rules and
regulations of the Association.

® The omission or failure to fix the assessment or deliver or mail a statement
for any period shall not be deemed a waiver, modification or release of the owner’s
obligation to pay the same.

) The Association shall have all of the powers of the Association enumerated
in the Act. '

@) Within thirty (30) days afler adoption of any proposed Budget for the
Condominium, the Board of Directors shall provide a summary of the Budget to all the
Unit Owners, and shall set a date for a meeting of the Unit Owners to consider
ratification of the Budget, which date shall not be less than fourteen (14) nor more than
thirty (30) days after mailing of the sunmary. Unless at that meeting a majority of all
the Unit Owners, or any larger vote specified in the Declaration, reject the Budget, the
Budget is ratified, whether or not a quorum is present. In the event the proposed
Budget is rejected, the periodic Budget last ratified by the Unit Owners shall be
continued until such time as the Unit Owners ratify a subsequent budget proposed by
the Board of Directors.

Section 3: Association Lien for Non-Payment of Common Expenses.

(a) All sums assessed by the Association but unpaid for the share of Common
Expenses chargeable to any Condominium Unit shall constitute a lien on such Unit
superior to all other liens and encumbrances, except only for tax and special
assessment liens of the Condominium Unit in favor of any assessing entity, and all
sums unpaid on a First Mortgage of record, including all unpaid obligatory sums as
may be provided by such encumbrances. To evidence such lien, the Board of Directors
shall prepare a wriiten notice of lien assessment setting forth the amount of such
unpaid indebtedness, the amount of ac:rued interest and late charges thereon, the name
of the owner of the Condominium Unit and a description of the Condominium Unit.
Such notice of lien shall be signed by one of the members of the Association’s Board
of Directors or by one of the officers of the Association on behalf of the Association
and shall be recorded in the Recorder s Office for Sarpy County, Nebraska. Such lien
shall attach and be effective from the due date of the assessment until all sums, with
interest and other charges thereon, shall have been fully paid.

() Such lien may be enforced by the foreclosures of the defaulting owner’s
Condominium Unit by the Association in the manner of a deed of trust or mortgage on
real property upon the recording of a notice of claim thereof. In any such proceedings,
the Owner shall be required to pay the costs, expenses and attorney’s fees incurred for
filing the lien, and in the event of foreclosure, all additional costs, all expenses and
reasonable attorney’s fees incurred. The Owner of the Condominium Unit being
foreclosure shall be required to pay the Association the monthly assessment for the
Condominium Unit during the pericd of foreclosure, and the Association shall be
entitled to a receiver during foreclosure. The Association shall have the power to bid

8
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on the Condominium Unit at foreclosure or other legal sale and to acquire and hold,
Jease, mortgage, vote the votes appurtenant to, convey and otherwise deal with the
same.

(c) AnyMortgageeholding alienona Condominium Unit may pay, but shall not
be required to pay, any unpaid Common Expenses payable with respect to such Unit,
and upon such payment, such encumbrancer shall have a lien on such Unit for the
amount paid of the same rank as the lien of this mortgage or encumbrance within the
necessity of having to record a notice of claim of such lien. -Upon request of a
Mortgagee, the Association shall report to the Mortgagee of a Condominium Unit any
unpaid assessments remaining unpaid for longer than thirty (30) days after the same
is due; provided, however, that a Mortgagee shall have furnished to the Association
notice of such encumbrance.

@ The recorded lien may be released by recording a Release of Lien signed by
one of the Members of the Association”s Board of Directors or by one of the officers
of the Association on behalf of the Association and shall be recorded in the Recorder’s
Office for Sarpy County, Nebraska.

~-(e) Notwithstanding any of the foregoing provisions, any Mortgagee who obtains
a title to a Condominiumn Unit pursuant to the remedies set forth in its mortgage or
deed of trust shall take title to the Unit fee and clear of all common expense
assessments levied thereon prior to such transfer of title and free and clear of all liens
created as a result of such assessments.

ARTICLE Xiil
INDEMNIFICATION

Section 1: General. The Association shall indemnify and hold harmless each of its Directors and Officers, each
member of any committee appointed by the Board, and Declarant, against any and all liability arising out of any acts or the
Directors, Officers, Committee Members, Board, or Declarant or arising out of their status as Directors, Officers, Committee
Members, or Declarant, unless any such act is a result of gross negligence or criminal intent. Itis intended that the foregoing
indemnification shall include indemnification against all costs and expenses including, by way of illustration but not of
limitation, attorney’s fees and costs reasonably incurred in connection with the defense of any claim, action or proceeding,
whether civil, criminal, administrative or other, in which any such Director, Officer, Committee Member, or Declarant may
be involved by virtue of such person having the status of a Director, Officer, Committee Member, or Declarant, provided,
however, that such indemnity shall not be operative with respect to any matters to which such person shall have been finally
adjudged in such action or proceeding to be liable for gross negligence or criminal intent in the performance of his duties.

ARTICLE XIV
AMENDMENTS

These By-Laws may be changed, modified or amended, at a regular or special meeting of the Members, by seventy-
five (75%) percent of the votes entitled to be cast by the Members at a regular or special meeting called for that purpose.

ARTICLE XV
MISCELLANEOUS

The fiscal year of the Association shall begin on the first day of January and end on the last day of December of
every year, except that the first fiscal year shall begin on the date of incorporation.
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IN WITNESS OF, the undersigned, constituting all of the Directors of the executive Board, have approved
theses By-Laws this d y of June, 2002.

[ D el

Ronald B. Rothhouse

10
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EXHIBIT «“C”

ALLOCATED SHARE OF COMMON ELEMENTS
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There are three (3) levels to this condominium project.
Level one (1) contains the garages; Levels two (2) and three (3)
contain the apartment units.

The 1,612 s.f. units 201, 205, 206, 210, 301, 305, 306 and 310
are three-bedroom units, as shown on Exhibits A-8 through A-11 of
the Master Deed, containing 2,235 square feet each, which includes
the square footage contained in the garage, storage area and
apartment, or each unit regresents 2.01391 % of the entire
property.

The 1,655 s.f. units 202, 204, 207, 209, 302, 304, 307 and 309
are three-bedroom units, as shown on Exhibits A-12 through A-16 of
the Master Deed, containing 2,280 square feet each, which includes
the square footage contained in the garage, storage area and
apartment, or each unit represents 2.05446 % of the entire
property.

The 2,088 s.f. unit 208 is a three-bedroom unit, as shown on
Exhibit A-17 of the Master Deed, containing 2,809 square feet,
which includes the square footage contained in the garage, storage
area and apartment, or the unit represents
2.53114 % of the entire property.

The 1,606 s.f. units 203 and 303 are three-bedroom units, as
shown on Exhibit A-18 of the Master Deed, containing 2,305 sguare
feet each, which includes the square footage contained in the
garage, storage area and apartment, or each unit represents
2.07700 % of the entire proper:y.

The 1,896 s.f. unit 308 is a three-bedroom unit, as shown on
Exhibit A-19 of the Master Deed, containing 2,609 s.f., which
includes the square footage contained in the garage, storage and
apartment, or the unit represents 2.35092 % of the entire property.

The common area is 64,830 square feet, which represents
58.41698 % of the entire property. Therefore, on a breakdown,
the following percentages applv:

l. Units 201, 205, 206, 210, 301, 305, 306 and 310 including
garage and storage area, equal 16.11128 % of the entire property.

2. Units 202, 204, 207, 209, 302, 304, 307 and 309 including
garage and storage area, equal 16.43568 % of the entire property.

3. Unit 208 including garage and storage area, equals
2.53114 % of the entire property.

4. Units 203 and 303 including garage and storage area, equal
4.15400 % of the entire property.

5. Unit 308 including garage and storage area, equals
2.35092 % of the entire property.

6. The common area equals 58.41698 % of the entire property;

which totals 100 % of the entire property.

Exhibit
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COMPUTATIONS FOR PRECEDING_SQUARE FOOTAGE AND PERCENTAGES

Lot: 442’ x 164’

(includes 19,245 s.f. ground floor level) = 72,488 s.f.
Second floor level total area = 19,245 s.f.
Third floor level total area = 19,245 s.f.

Ta pomty am 1098 sf

Each Unit:

Three-bedroom (1,612 s.f.)
Including garage and storage = 2,235 s.f. - 110,978 s.f.

2.01391

o\

Three-bedroom (1,655 s.f.)
Including garage and storage = 2,280 s.f. - 110,978 s.f. = 2.05446

o\

Three-bedroom (2,088 s.f.)

Including garage and storage = 2,809 s.f. - 110,978 s.f. = 2.53114 %
Three-bedroom (1,606 s.f.)

Including garage and storage = 2,305 s.f. - 110,978 s.f. = 2.07700 %
Three-bedroom (1,896 s.f.)

Including garage and storage = 2,609 s.f. - 110,978 s.f. = 2.35092 %
Common Area:

110,978 s.f. ~ (8 x 2,235 s.f., - (8 x 2,280 s.f.) - (1 x 2,809 s.f.)
- (2 x 2,305 s.f.) - (1 x 2,609 s.f.) =

110,978 s.f. - 17,880 s.f. ~ 18,240 s.f. - 2,809 s.f. - 4,610 s.f. -
2,609 s.f. =

110,978 s.f. - 46,148 s.f. = 64,830 s.f. - 110,978 s.f. = 58.41698 %
Summary:

o
Il

8 units (1,612 s.f.) x 2.01391 16.11128 %
%

8 units (1,655 s.f.) x 2.05446 % = 16.43568

1 unit (2,088 s.f.) x 2.53114 % = 2,53114 %
2 units (1,606 s.f.) x 2.07700 % = 4.15400 %
1 unit (1,896 s.f.) x 2.35092 % = 2.35092 %
Common Area (58,191 s.f.) = 58.41698 %

o\0

Total project area =100.00
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REGISTFR OF DEEDS

MENT #1

TO THE DECLARATION AND MASTER DEED OF HERITAGE CONDOMINIUM
PROPERTY REGIME AND BY-LAWS, BEGAN IN JULY 16 OF 2002 AND RECORDED
IN THE OFFICE OF THE REGISTRAR OF DEEDS OF SARPY COUNTY, NEBRASKA,
AS INSTRUMENT 2002-31612 ARE AMMENDED AS FOLLOWS:

ARTICLE VI - RESTRICTIONS

In order to provide for congenial occupancy of the Property and for the protection of the
value of the units, the use of the property shall be restricted to and shall be in accordance with
the following provisions:

SECTION 6.1 Business Use

a) That members taking title to a unit or property subject to the Master Deed and By-
Laws of the Heritage Condominium Owners Association, Inc. subsequent to the
execution and acknowledgement of this amendment by the President of the
Corporation as attested by the Secretary of the Corporation and subsequent to the
recording of such amendment in the office of the Registrar of Deeds of Sarpy
County, Nebraska, are prohibited from leasing or entering into any written or oral
lease of said unit or property to which they have taken title.

This Amendment dated this X5 day of Muﬁﬁ/‘/ , 2005.

Acknowledged by: ﬂ'g\l}ﬂ e ?L;,/g_/ .
Presideht R 4
Heritage Condominium Association, Inc.

L, the undersigned, do herby certify that I am the duly elected and acting secretary of Heritage
Condominium Association Inc. and that the forgoing amendment to the By-Laws, comprising
L of one.(1)-page, including this page, constitute the amendment to the By-Laws of said
Twe "743“-5 corporation as duly adopted at a meeting of the owners thereof duly held on the 25™ day of

rm January, 2005.
IN WITNESS WHEREOF, I hereunto subscribe my name this _2§ day of Jzx un_rf , 2005.

KG_'(‘U« [l 2N "‘c i A@ﬂ/ )”M

Secretary
Heritage Condominium Association, Inc.

Q—’( He Mfcu"e Conclemiinen sy,
7008 3. 14 He

/ La Vista , NE 65i2S
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(ECAL. DESCR)¢T)0
Units 201, 202, 203, 204, 205, 206, 207, 208, 209, 210, 301, 302, 303, 304, 305,

306, 307, 308, 309 and 3 10, Heritage Condominium Property Regime, in Sarpy
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SECOND AMENDMENT TO THE
DELCARATION TER DEED
OF HERITAGE CONDOMINIUM
PROPERTY REGIME AND BY-LAWS

THIS Second Amendment to the Declaration and Master Deed of Heritage Condominium
Property Regime and By-Laws is made the date hereinafter set forth:

RECITALS

WHEREAS, this Second Amendment was enacted by the Heritage Condominium
Association, Inc. (hereinafier referred to as the "Association") pursuant to the Declaration and
Master Deed of Heritage Condominium Property Regime and By-Laws entered into the 16™ day
of July, 2002 and recorded in the office of the Register of Deeds, Sarpy County on August 15,

~ 2002 as Instrument No. 2002-31612 (hereinafter referred to as the "Declaration”).

WHEREAS, the Unit Owners as defined in the Declaration desire to amend the
Declaration to provide for more continuity and ease of operation of the Association.

WHEREAS, at a special meeting of the Unit Owners of the Association, which notice of
meeting was duly given pursuant to the terms of the Declaration and at which a quorum of fifty
(50%) percent of the membership entitled to vote were present, this Amendment passed by a

super-majority of more than seventy five (75%) percent of all the allocated votes of the
Association.

NOW, THEREFORE, the undersigned President and Secretary of the Association do
hereby certify that the Declaration has been amended as follows:

1. Article VIL, Section 7.2(b)c), 7.4(e) and 7.6 are hereby deleted in their entirety.

2. Article VII, Section 7.2(b) is replaced with the following:




b) Special meetings shall be held whenever called by the President or by a majority of the
Association's Board of Directors, and must be called by such officers upon receipt of a written
request from Members entitled to cast twenty (20%) percent of the votes of the entire
membership.

3. Article VII, Section 7.2(c) is replaced with the following:

) Notice of all meetings, stating the time, date, place and purpose for which the meeting is
called, shall be given by the President or Vice-President or Secretary, unless waived in writing.
Such notice shall be in writing to each Member hand delivered or mailed to the last known
address shown on the records of the Association and shall be mailed at least ten (10) days but no
more than fifty (50) days prior to the date of the meeting. Proof of such notice shall be made by
affidavit, or verbally and disclosed at the next meeting by an authorized Board Member giving the
notice. Notice of meeting may be waived before or after any such meeting. -

4. Article VII, Section 7.4(e) is replaced with the following:

€) The Directors shall have the right to take any action in the absence of a meeting which
they could take at a meeting by obtaining the approval of all Directors. Any action so approved
shall have the same effect as though taken at a meeting of the Directors. However, it must be
completely documented in writing and included in the minutes of the next regular Board of
Directors meeting.

5. Article V1L, Section 7.6 is replaced with the following:

76  Officers. The executive officers of the Association shall consist of a President, who must
also be a Director, a Vice-President, Treasurer, and Secretary. The election of officers shall be
made by a majority vote of the Board of Directors at the first meeting of the Board following each
annual meeting of the Membership, and each Officer shall hold office for one (1) year unless they
shall sooner resign, or shall be removed, or otherwise become disqualified to serve. Any officer
may be removed from office at any regular or special meeting of the Association’s Board of
Directors by a majority vote of the quorum present at such meeting. Any officer may resign at
any time by giving written notice to the Board, the President or the Secretary. Such resignation
shall take effect on the date of receipt of such notice or at any later time specified therein, and
unless otherwise specified therein, the acceptance of such resignation shall not be necessary to
make it effective. A vacancy in any office may be filled by a majority vote of the quorum present
of the Directors. The officer elected to such vacancy shall serve for the remainder of the term of
the officer they replace. Any person may hold two or more offices, except that the President shall
not be Secretary. The Association’s Board of Directors may elect additional officers, from time
to time, to exercise such powers and duties as the Board of Directors shall find required to
manage the business of the Association. Compensation of officers shall be fixed by the Board of
Directors. .




a) The President shall be the Chief Executive Officer of the Association, shall
have all powers and duties usually vested in the office of President of an Association.

b) The Vice-President shall, in the absence or disability of the President,
exercise the powers and perform the duties of the President. The Vice-President shall assist the
President and exercise such other powers and perform such other duties as prescribed by the
Board of Directors.

c) The Treasurer shall have charge and custody of, and be responsible for, all
funds and securities of the Association; receive and give receipts for monies due and payable to
the corporation from any source whatsoever, and deposit all monies in the name of the
Association in such banks, trust companies or other depositories as shall be directed by the Board;
shall sign all checks and promissory notes of the Association except in those instances where the
Board has delegated the authority to sign checks to a managing agent employed by the
Association; shall keep proper books of account; shall cause a quarterly audit of the books of the
Association to be made by an auditing committee as appointed by the Board of Directors and an
annual review of the books of the Association to be made by a public accountant at the
completion of each fiscal year; and shall prepare an annual budget and a statement of income and
expenditures to be presented to the Members at the regular annual meeting of the Members, and
shall deliver a copy of such to the Members. The duties of the Treasurer may be performed by the
managing agent.

d) The Secretary shall keep the Minutes of all proceedings of the Association
and the Board of Directors. The Secretary shall prepare and deliver all notices required by the
By-Laws to be delivered to the members of the Association and the Board of Directors, as well as
all other notices required by law. The Secretary shall keep all records of the Association, except
those of the Treasurer and shall perform all other duties incident to the office of Secretary.
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Legal Description

Units 201, 202, 203, 204, 205, 206, 207, 208, 209, 210, 301, 302, 303, 304, 305, 306, 307, 308,
309 and 310, Heritage Condominium Property Regime, in Sarpy County, Nebraska, a
condominium organized pursuant to the terms of the Nebraska Condominium Act.

IN WITNESS WHEREOF, this amendment comprised of __four _ (_4_) page(s),
including this page, was approved by at least seventy-five (75%) of the membership entitled to
vote this 11th day of August, 2005.

HERITAGE CONDOMINIUM
ASSOCIATION, INC., a Nebraska
Non-profit corporation,

By: ﬂh@” /%%/

Philiﬁ/Keysé}{, President

ID:

Attest:

Elien Schroeder, Secretary

Acknowledgement

STATE OF NEBRASKA )
) ss.
COUNTY OF SARPY )

The foregoing instrument was acknowledged before me this ﬁ day of ,&_@m—&.ﬂ,’,
200%, by Philip Keyser, President on behalf of Heritage Condominium Association, Inc., a

Nebraska non-profit corporation.
J s, M
@otary Public
\
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& Rewrmw: | edems ) Comm, Exp, Fo. 1, 2008

Heritage Condominium Association Inc.

7005 South 74™ Street

LaVista. NE 68128-2284



