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MASTER DEED
CREATING

WALNUT GROVE TOWNHOMES CONDOMINIUM PROPERTY REGIME NO. 1

.325.

FOYDFFICE IN DOUBLAS COUNTY, NEBRASKA o o

£
4475%

THIS MASTER DEED AND DECLARATION made this 24th day
of April, 1975, hy The Kopecky Company, a Nebraska corporation,
(herein called "Developer"), for itself, its successors, grantees
and assigns;

e e L A

I. PURPOSE AND NAME.

The purpose of this Master Deed is to submit the lands
herein described and the improvements to be built thereon %o the
condominium form of ownership and use in the manner provided by
Sections 76-823, R.R.S. Nebraska (herein called "Condominium Act"),
ard the name by which thigs condominium is to be identified is
Walnut Grove Townhomes Condominium Property Regime No. 1.

. ©. HAROLD OSTLER, REGISTER OF DEEDS

ITI. INVOLVED PROPERTY.

The lands owned by the Developer which are hereby sub-
mitted to the ccadominium regime are described as follcws:

That part of Lot 296 in Walnut Grove, a Subdivision
in Pouglas County, Nebraska, as surveyed, platted
and recorded, lzgally described on Exhibit "A"
attached hereto and by this reference incorporated
herein.
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III. DEFINITIDONS.

Except as hereinafter noted, the definitions set forth
in Section 76-802, R.R.S. Nebraska shall govern this Master Deed
and the By-Laws, attached hereto as Exhibit "B" and by this reference
incorporated herein.
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ral walls, roofs, except for the un1t-s1de surfaces tbereof,
ll be included in the definition "Apartment".

Lb.; “Condomlnlum shall mean the entlre condomlnlum

. -¢. "General Common Elements" shall include: the land
h the buildings stand, including all the surrounding lands

‘,nts to the point where they first enter the air-space. or
tures constltutlng a part of the apartment; and all parts of

d. "Limited Common Elements" shall include: patios,
decks or garage drives delineated as appurtenant to each Unlt, as

sh on Exhibit "C", attached hereto and by this reference incorpor-
_ated herein.

4 e. "Owner" shall mean co-owner as defined in the
,Conaomlnlum Property Act.

£f. "Unit" shall mean an apartment, as defined in
Paragraph I11. a. above, and that undivided interest in the common
elements as set forth herein and in the Condominium Property Act,
which is appurtenant thereto.
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1v. DESCRiPTION OF REGIME.

The condominium will consist of a total of twenty-two
(22) buildings, all of which shall be unit buildings which
will be one to two (1-2) stories in height and shall include
basement areas. The buildings will contain a total of thirty-two
(32) units which may only be used for residential purposes.
The condominium will also include attached automobile garages,
parking areas, gardens and landscaping. The total ground
floor area of all buildings aggregates 51,592 sguare feet
and the total land area aggregates 238,273 square feet.
Said buildings and improvements together with their location

. on the land and the area and location of each apartment

ars more particularly described in the building plans which
are attached hereto as Exhibit "C".

V. EXTERIOR REPAIR.

Each owner shall be responsible for the repair, maintenance
and replacement of all exterior elements of his apartment, including
garage doors and the mechanical operators thereof, and window glass
and screens, it being understood that the only association main-
tenance of exterior doors shall be the painting or finishing of
the exterior surfaces thereof. If any owner fails to repair,
maintain or replace the exterior portions of his apartment as set
forth in this Master Deed and the By-Laws described below, the
Association may perform such work, invoice the owner therefor anad
secure and enforce a claim and lien therefor against the owner and
his unit in like manner as a delinquent assessment for common
element expense.

VI. VALUES.

The total value of the entire condominium regime is
One Million Three Hundred Ninety-six Thousand Nine Hundred Fifty
Dollars ($1,396,950.00), and the basic value of each unit
together with its street address, a general description
thereof, its square footage, its limited common elements,
its percentage share of the expenses and ownership of the
common elements and the number of votes incident to ownership
of such unit, are all set forth on Exhibit "D", attached
hereto and by this reference incorporated herein.

VII. COVENANTS, CONDITIONS AND RESTRICTIONS.

The following covenants, conditions, and restrictions
relating to this condominium regime shall run with the land
and bind all owners, tenants of such owners, employees and
any other persons who use the property, including the perscns
who zcquire the interest of any owner through foreclosure,
enforcement of any lien or otherwise:




. THe Walnut Grove Townhomes Association, Inc.,

a nonproflt corporation, has been incorporated to provide

cle for the management of the condominium. Each owner

tomatically be deemed a member of said Association.
y-Laws. of said Association are also the By-Laws of this

ondomlnlum regime and are attached hereto as Exhibit "B".

= b. ALl general common elements are for the use and

joyment of all owners. The limited common elements are for the

. exclusive use of the owner of the unit to which they are appurtenant,
”ffhls family, guests, servants and invitees. The ownership of the
.common elements shall remain undivided, and no person or owner shall
bring any' action for the partition or division of the common elements.
The:Association shall from time to time establish rules and regulations
. for the use of the common elements, and all owners and users shall

* be bound thereby. The Association shall have the sole jurisdiction
-over “and responsibility for alterations, improvements, repalrs and
maintenance of the common elements. The share of an owner in the
.common elements is appurtenant to his apartment and lnseparable

from apartment ownership. Assessments against owners for insurance,
common element expenses and reserves, and for other expenses incurred
by the Association shall be made pursuant to the By-Laws. Assess-
ments paid within thirty (30) days after the date when due shall not
bear interest, but all sums not paid within said thirty (30) day
period shall bear interest at the highest legal rate chargeable to
individuals in Nebraska from the due date until paid. If any owner
shall fail or refuse to make any payment of such assessments when due,
~ the amount thereof plus interest shall constitute a lien upon the
owner's interest in his unit and in the property, and upon the re-
cording of such lien by the Asscciation such amount shall constitute
a lien prior and preferred over all other liens and encumbrances
‘except assessments, liens and charges for taxes past dve and unpaid
on the unit and except prior duly recorded mortgage and lien instruments.

¢. Each owner shall be responsible:

(1) To maintain, repair and replace, at his
expense, all portions of his apartment which
are not included in the definition of general
or limited common elements.

(2) To refrain from painting, decorating or
changing the appearance of any portion of the
exterior of the unit building, whether part of
the common elements or his apartment; unless
approved by the Association ir writing.
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- 4. Each apartment shall be used and occupied only as .
a single family residence and for no other purpose. No apartment may
be subdivided into a smaller’ apartment nor any portion thereof sold -
or transferred without the owner thereof first amending this S T
Master Deed. This restriction shall not apply to units owned by
Developer and used as "model" units or sales offices for sales

purpcses.

e. No practice or use shall be permitted on the condom-
inium property or in any apartment which shall be an annoyance to
other owners or residents of the area or which shall interfere with
their peaceful use and enjoyment of their property. All portions

of the property and of the apartments shall be kept clean and

sanitary and no use thereof shall be made which constitutes a
violation of any laws, zoning ordinances, governmental regulations
or regulations of the Association.

f. Owners representing seventy-five percent {75%) or
more of the total basic value of the condominium, as reflected in
Paragraph VI of this Master Deed, may at any time, in writing,
duly acknowledged and recorded, effect an amendment to this Master
Deed and to the By-Laws and plans attacihed heretc.

g. This condominium regime may be terminated or waived
only in accordance with the provisions applicable thereto as
provided in the By-Laws attached hereto as Exhibit "B".

h. Household pets within the condominium will be subject
to regulation, restriction, exclusion or special fees as may be
determined by the Association from time to time. Awnings, outside
antenna, storage of boats, campers, trailers or similar items
shall all be subject to regulations, restrictions, exclusion or
special fees by the Association. Use of the common elements for
other than recreational purposes is prohibited. The keeping of
livestock or poultry upon the common elements or in any unit is

' prohibited. All garage doors must remain closed at all times except

when cars are entering cor exiting the garage space. Individual

garbage cans or trash receptacles are to be permitted outside only in
areas designated therefor by the Association. Private barbecue '
grills may not be used in the general common areas, and outside use

or storage of barbecue grills will be subject to regulations,
restrictions or exclusion by the Association. Automobile parking will
be subject to regulation and restriction by the Association. Any

special fees required by Association Rules and Regulations, duly

enacted, shall be collected as determined by the Beoard of Administrators.



notice to the County
ndominium property regime
» undivided interest in
ppurtenant thereto, shall be deemed
,rate*assessment and taxation.

"RVATION IN DEVELOPER.

Developer -eserves the right to establish easements,
pt ons and exclusions consistent with
I of the property regime and for
“and for the benefit of the remainder
Lot 296 Walnut Grove not included herein,
. S€ ~e‘éntire‘condominium property regime,
pplement r;amend~this'Dec1aration or the attached
il ctember 31, 1980, or until Developer releases
th AssociatiOn, according tc the provisions
whichever first occuxs. »

X. ANNEXATION.

urchasers and lienholders, upon obtaining

ny unhit or units, regardless of whether
‘obtained by conveyance, assignment, operation
 se, shall be and is hereby deemed to consent
of land, buildings, apartments and/or improvements
um property regime and agrees to execute
Developer written consents, at no cost to

6 such additions in order to allow Developer

n all or part of the remainder of Lot 296 Walnut
ondominium apartments and improvements in

rmity with present plot plans attached hereto

d by this reference incorporated herein.

Hat if any units are constructed upon

walnut Grove, oY any part thereof,
1uded within such amended Master Deed

at b qual to equivalent units in the regime

rior to such amendment for purposes of computation of
‘ownership of common areas and allocation of common expenses.

SRR
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XI. EASEMENTS.

Easements are hereby reserved and granted from and to
Developer and-.each owner of a condominium unit for encroachment if
any part of a condominium unit encroaches upon any other unit or the
common elements or if any such encroachment shall hereafter occur
due tc the settling or shifting of a building or for any other
reason, or if such building ic repaired or rebuilt after damage or
destruction. The Association shall have an easement in and apon
each apartment for the performance of repairs upon the commca
elements and for emergency repairs to any part of the condominium
property. '

XII. NOTICES AND REQUESTS.

All notices required or permitted hereby shall be in

writing and sent by certified or registered mail, return receipt
requesteds

a. To an owner: at his last known address.

b. To the Association: at the registered oﬁﬁ
the Association. ) S

EXECUTED the date first above written.

THE KOPECKY COMPANY .
a Nebraska corporation

By

E;esident

STATE OF NEBRASKA ) o
)} 8s. ‘
COUNTY OF DOUGLAS )

On this QQL\ day of april, 1975, bofore me, a
Notary Public duly Gommissioned and qualified in 2nd for
said County, personally came Raymond J. Kopecky, President
of The Kopecky Company, to me personally known to be the President
and identical person who signed the foregoing instrument,
and acknowledged the execution thereof to be his voluntary
act and deed as such officer and the voluntary act and deed
of said corporation.

Witness my hand and notarial seal the day and year last

above written. .
- Mhalo Xonn X\Q\M\%}&’D

Deboreh Lynn Herrington Notary Public
GENERAL NOTARY f

Stats of Nebraska )
MY COMMISSION £XPIRES

Januaty 16, 1978




GAL DEJQR‘PTIDN
mALNu1 GROVE TOWNHOMES
;EBNDBMINIUM'REGIMﬁVND. 1

_ April 23, 1975

7296;'ma1nutvﬁrove Subdivision,. located in Douglas

NE b raska )

;ﬁéscfibed as follows:

R
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a.distance of Bh feet- thence Nurth 15%.g1 west a dlstance of 150
eet= thence Narth Ti G West a dlstance of 105 feet- thince Snuth
i,ﬁDQ-O' Mest a distance cf 28 fcet thence South 75° -0' Wesc a distance

'7,;?nf 73.95 feet tn a polnt on the West property line of said Lot 296;

'-;;thence South a° -61'~02" West, along the West property line of Lot

”1i296 a nlstance af 772.53 feet to the point of beginnlng at the socuth-

v{mest cornar nf Lot 295; cnntalnlng 5.47 acres mcre or less.
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WALNUT GROVE TOWNHOMES CONDOMINIUM
PROPERTY REGIME
AND
PHE WALNUT GROVE TOWNHOMES ASSOCIATION, INC.

ARTICLE I. BY-LAWS.

Section 1. Description.

These are the By-Laws of The Walnut Grove Towhhomes
Association, Inc., & Nebraska nonprofit corporation with its
registered offices at 14562 Walnut Grove Drive, Omaha, Nebraska
58137. These are also the By-Laws of Walnut Grove Townhomes
condominium Property Regime No,1, a Nebraska ~coundominium property
regime.

section 2. Seal.

The corporate seal shall bear the name of the corporation
and the words "Omaha, Nebraska, Corporate Seal".

Section 3. Membership.

This corporation has been organized to.provide a means of
management for Walnut Grove Townhomes Condominium Property Regime
No.l, a Nebraska condominium property regime in Douglas County,
Nebraska. Membership in the Association is automatically granted
and restricted to record owners of units in said Condominium
Regime. The votes on behalf of a unit shall be in person by
the record owner thereof, or by proxy, but if a unit is owned
by more than one person or by a corporation or other entity,
such vote shall be cast, Or proxy executed, by the person named
in a certificate signed by all of the owners of the unit and
filed with the Secretary of the Association. Title to units
may be taken in the name of an individual oxr in the names of
two oOr more persons, as tenants in common or as joint tenants,
or in the name of a corporation or partnership, or in the name
of a fiduciary.

Section 4. Invclved Property.

The property described in Paragraph II of the Master Deed,
as located in Douglas County, Nebraska, has been submitted to
the provisions of Sections 76-801 through 76-823, R.R.S. Nebraska,
known as the "Condominium Property Act" by the Master Deed recorded
simultaneously herewith in the Office of the Register of Deeds
of Douglas County, Nebraska, and which condominium shall hereinafter
be referred to as the "Condominium" .




~“All presént and future owners, mortgagees, lessees and
ts of condominium units and their employees, and any

other persons who may use the facilities of the Regime in any
manner are subject to these By-Laws, the Master Deed and the Rules
and Regulations.

~.2. 0 The acceptance of a deed oxr conveyance Or mortgage,
“or the entering into of a lease or the act of occupancy of a condom-
‘inium unit shall constitute an agreement that these By-Laws, the
'Rules and Regulations, and the provisions of the Master Deed, as

- they may be amended from time to time, are accepted, ratified,

-and:- will be complied with.

ARTICLE II. UNIT OWNERS.

‘SBection 1. Annual Members' Meetings.

Upon January 15, 1981, or as soon as the Developer, The
Kopecky Company shall relinquish control of the Board of Administrators,
whichever shall first occur, the initial meeting of the Association
unit owners shall be held.

At such meeting, the original Board of Administrators
shall resign as members of the Board of Administrators and as
officers, and all the unit owners, including the Developer, shall
elect a new Board of Administrators. Thereafter, the annual
meetings of the unit owners shall be held on the 15th day of January
of each succeeding year, unless such date shall occur on a 8aturday
or Sunday, in which event the meeting shall be held on the succeeding
business day. At such meetings the Board of Administrators
shall be elected by ballot of the unit owners in accordance
“with the requirements of Section 4 of Article IITI of these By-
‘Laws. So long as the Developer shall own one or more of the
units, the Developer shall be entitled to elect at least one
member of the Board of Administrators who shall serve for a
term of one year. The unit owners may transact such other business
at such meetings as may properly come before them.

Section 2. Special Members' Meetings.

Special meetings of the Association unit owners may be
called by the President or Vice-President or by a majority of the
Board of Administrators and must be called upon receipt of written
request from members holding a majority of the total basic value of
the Condominium Regime, using the percentages set forth in Exhibit "D"
to the Master Deed. Notice of a special meeting shall state

the time and place of such meeting and the purpose thereof.

No business, except that stated in the notice, shall be transacted

at the special meeting.
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Section 3. Place of Meetings.

Meetings of the Association unit owners shall be held
at the registered office of the Corporation or at such other suit-~
able place convenient to the unit owners as may be designated
by the Board of Administrators. .

Section 4. Notice of Meetings.

it shall be the duty of the Secretary to mail a written
notice of the initial and each annual or special meeting of the
Association unit owners at least ten (10) but not more than
thirty (30) days prior to such meeting, stating the purpose there-
of as well as the time and place where it is to be held, to each
unit owner of record, at his unit address or at such other address
as such unit owner shall have designated by notice in writing to
the Secretary. The mailing of a notice of meeting in the manner
provided by this Section shall be considered service of notice.

Section 5. Order of Business.

The order of business at all meetings of the Association

unit owners shall be as follows:

(a) Roll Call.

{b) Proof of Notice of Meeting.

(c) Reading of minutes of preceding meeting.

(d) Reports of officers.

(e) Reports of Board of Administrators.

(f) Reports of committees.

{(g) Election of inspectors of election
(when so required).

(h) Election of members of the Board of
Aadministrators (when soO required) .

(i) Unfinished business.

(j3) New business.

Section 6. Quorum.

A quorum for Association unit owners' meetings shall
consist of the presence, in person Or by proxy, of unit owners
holding a majority of the total basic value of the Condominium
Regime, using the percentages set forth in Exhibit "D" to the
Master Deed, unless otherwise provided in these By-Laws or the

Master Deed.




... 'The owner or owners cf each unit, or some person de-
signated by such owner or owners to act as proxy on his or their
behalf, and who need not be an owner, shall be entitled to cast

“the votes appurtenant to such unit at all meetings of unit owners.

. Theée designation of any such proxy shall be dated, made in writing

" and delivered to the Secretary prior to or at the commencement

.. of the meeting at which the proxy is to be exercised, and shall

- be .revocable at any time by written notice to the Secretary by

=i the owner or owners SO designating. No proxy shall be valid for
2longer than eleven (11) months from the date thereof unless otherwise
. stated in the proxy. In instances of other than individual owner-
ship, any or all of such owners may be present at any meeting of

the unit owners and (those constituting a group acting unanimously)
may vote to take any other action as an individual unit owner either
in person or by proxy. The total number of votes of all unit

owners shall be 10,000, and each unit owner (including the Developex
and the Board of Administrators, if the Developer shall then own,

or the Board of Administrators, or its designee, shall then hoid
title to one or more units) shall be entitled to cast one vote at
all meetings of the unit owners for each one-hundredth percent (.01%)
of interest in the common areas and facilities applicable to his or
their unit. A fiduciary shall be the voting member with respect to
any unit owned in a fiduciary capacity.

Section 8. Majority Vote.

The vote of unit owners holding a majority in value at
a meeting at which a guorum shall be present, shall be binding
vpon all unit owners for all purposes except where in the Master
Deed or these By-Laws, a higher percentage vote is required.

Section 9. Procedure.

The President shall preside over members' meetings, and
the Secretary shall keep the minute book wherein the resolutions
shall be recoxrded.

Section 10. Adjournment.

If any meeting of the unit owners cannot be held because -
a quorum has not attended, & majority in common interest of the ;
unit owners who are present at such meeting, either in person or
by proxy, may adjourn the meeting to a time not less than forty-eight
(48) hours from the time the original meeting was called, and no
further notice, other than the declaration of such adjournment at such
meeting, shall be required.

Y.

e




ARTICLE III. BOARD OF ADMINISTRATORS.

Section 1. Number and Qualification.

The affairs of the Association and the Condominium Regime
shall be governed by a Roard of Administrators (also called '
"Directors"), and until December 31, 1980, or until the Developerxr
shall relinquish its control by written notice to all owners,
whichever shall first occur, and thereafter until their successors
are elected as above provided, the Developer, The Kopecky Company,
shall designate all members of the Board of Adninistrators of
the Association. Thereafter, the Board of Administrators shall
be composed of not less than three (3) nor more than nine (9)
persons, all of whom shall be unit owners, their employees orx
members of their families, or in the event of ownership by an
entity other than a natural individual, their employees, officers
or members. :

Section 2. Powers and Duties.

The Board of Administrators shall have the powers and
duties necessary for the administration of the affairs of the
Association and the Condominium Regime, and may do all such acts
and things except as by law or Master Deed or by these By-Laws may
not be delegated to the Board of Administrators by the unit owners.
Such powers and duties of the Board of Administrators shall include,
but shzll not be limited to, the following:

(a) Operation, care, upkeep and maintenance

of the general common elements, limited
. common elements, and facilities..

(b) Determination of the common expenses re-
quired for the affairs of the Condominium,
including, without limitation, the operation
and maintenance of the Regime.

(¢) Collection of the assessments from unit
owners.

(3} Employment and dismissal of the personnel
necessary for the maintenance and operation
of the general common elements, limited
common elements, and facilities.

(e) Adoption, amendment and publication of rules
and reqgulations covering the details of the
operation and use cf the Condominium Regime.

(f) Opening of bank accounts on behalf of the
Association and designating the signatories
required therefor.

3




thnlng the 1nsurance for the Condominium
ime pursuant to ‘the provisions of Article

. ‘or alterations of, the Condominium
Regxme and repairs to, and restoration of,
“‘the Condominium Regime in accordance with
" the other provisions of these By-Laws after
- damage ‘or destruction by fire or other
.. casualty or as a result of condemnation or
© “éminent domain proceedings.

‘Sec-lon Mdnaglng Agent and Manager.

: : The Board of Administrators may employ for the Condominium
tReglme a managlng agent and/or a manager at a compensation
‘establishe yy-the Board of Administrators, to .perform such duties
and ervices as the Board of Administrators shall authorlze, in-
ludi: g but not limited to the duties liisted in subdivisiors (a),
Ac)y (a), {g)-and: (h) of Section 2 of this Article III. The Board
of Administrators may delegate to the manager or managing acgent,

11 of the powers granted to the Board of Admministrators by these
By-Laws other than the powers set forth in subdivisions (b), f{e},

), of Section 2 of this Article III.

ctibﬁf4Q;]Election and Term.

‘At the ‘initial meeting of the Association unit owners,
th ‘members of the Board of Administrators shall be elected to
serve until the next annual meeting of the Association unit owners;
ided: that if said next annual meeting is less than six (6)
-hs from the date of the initial meeting, the Administrators
hall be elected to serve until the next annual meetlng after the
annual meeting which is less than six (6) months in the future.
ch year or until his successor shall have been duly elected by
~the Association unit owners. There shall be no cumulative voting

r Administratcrs. The nominees receiving the most votes for the
offlces available shall be elected.

‘Sectlon 5. ‘Removal of Administrators.

At any regular or special meeting of Association unit owners,
any one or more of the members of the Board of Administrators may be
~removed with or without cause by a vote of the owners of a majority

of the basic value of the Condominium Regime, using the percentages
~ set forth in Exhibit "D" to the Master Deed, and a successor may
then and there or thereafter be elected to £ill the vacancy thus
- created. Any members of the Board of Administrators whose removal
~has’ been proposed by the Association unit owners shall be given an
‘ opportunlty to be heard at the meeting.
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Section 6. Vacancies.

Vacancies in the Board of Administrators caused by any
reason other than the removal of a member thereof by a vote of
the Association unit owners, shall ke filled by vote of a majority
of the remaining Administrators at a special meeting of the Board
of Administrators held for that purpose promptly after the occurrence
of any such vacancy, even though the members present at such meeting
may constitute less than a quorum, and each person so elected shall
be a member of the Board of Administrators for the remainder of
the term of the member replaced and until a successor shall be
elected at tre next annual meeting of the Association unit owners.

Section 7. Annual Board Meeting.

The annual meeting of the members of the Board of Ad-
ministrators shall be held immediately following the annual
meeting of the Association unit owners, at such time and place
as shall be fixed by the Association unit owners at the meeting
at which such Board of Administrators shall have been elected,
and no notice shall be necessary to the newly elected members
of the Board of Administrators in order legally to constitute
such meeting, provided a majority of the whole Board of Adminis-
trators shall be present thereat. :

Section 8. Special Board Meetings.

Special meetings of the Board of Administrators may be
called by the President upon five (5) business days' notice to
each member of the Board, given by mail, or telzgraph, which
notice shall state the time, place and purpose of the meeting.
Special meetings of the Board of Administrators shall be called
by the President or Secretary in like manner and like notice on
the written reguest of at least three (3) members of the Board
of. Administrators, unless there arc iess than three (3) members,
in which event, upon the written reqguest of the one (1) or two
(2) remaining.

-7



f Admlnlstrators may, at any

be deemed equivalent to the
bv a member of the Board of

ard of_Admlnlstrators are present at
1o notice shall be required and any
d at such meeting.

n-a quorum present, a majority of those
he,meetlng from time to time. At any such
3 guorum- is present, any business which might

_officers and employees of the Association
ponsible for Association funds. The premiums on
nstitute a common expense.

jon.

. the Board of Administrators shall receive
from the Association for acting as such, except

shall receive reimbursement for expenses
ncurred by them as Administrators.

Labiligy of Administrators.

o member of the Board of Administrators shall be
e to the unit owners for any mistake of judgment, negli-
gen e or otherwise, except for his own individual willful
nduct o bad faith. It is intended that the members of the

ny contract made by them on behalf of the Association.

d of Administrators shall aave no personal liability with respect
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Every agreement made by the Board of Administrators or by the
managing agent or by the manager on behalf of the Association
shall provide that the members of the Board of Administrators or
the managing agent, or the manager, as the case may be, are

acting only as agents for the Association and shall have no
personal liability thereunder.

ARTICLE IV. OFFICERS.

Section 1. Designation.

The officers of the Association shall consist of a
President, Vice President, Secretary and Treasurex and such
additional officers as the Administrators shall from time to time
deem necessary. Any person may hold two or more offices, but no
one person shall held the offices of President and Vice President
or President and Secretary simultaneously. Members of the Boaxrd
of Administrators may also be officers. The President shall be
elected from the members of the Board of Administrators.

Seciion 2. Election.

The officers of the Association shall be elected annual-

1,1y by a majority vote of the Board of Administrators at the

annual Board meeting, and shall hold office at the pleasure of
the Board. :

Section 3. Removal.

Upon the affirmative vote of a majority of the Board
in attendance at an annual or specizl meeting, any officer may
be removed, with or without cause, and his successor shall be
elected thereat.

Section 4. President.

The President shall be the chief executive officer of
the Association. He shall preside at all meetings of the
Association unit owners and of the Board of Administrators. He
shall have all of the general powers and duties which are in-
cident to the office of President of a non-profit corporation,
including but not limited to, the power to appoint committees
from among the unit owners from time to time as he may at his
discretion decide is appropriate to assist in the conduct of the
affairs of the Association.




Section 5. Vice President.

o " Phe Vice President shall take the place of the President
_and perform his duties whenever the President shall be absent or
_unable to act. -If neither the President nor the Vice President is
_able to act, the Board of Administrators shall appoint some other
_member of the Board of Administrators to act in place of the Pres~
ident; on an interim basis. The Vice President shall also perform
. &uch other duties as shall from time to time be imposed upon him
by the Board of Administrators or by the President.

‘Section 6. Secretary.

The Secretary shall take the minutes of all meetings
of the Association unit owners and of the Board of Administrators,
and shall keep the same at the principal office of the Association,
unless otherwise instructed by the Board of Administrators; he
shall have charge of such books and papers as the Board of Ad-
ministrators may direct; and he shall, in general, perform all the
duties incident to the office of secretary of a non-profit corpor-
ation organized under the laws of the State of Nebraska.

Section 7. Treasurer.

‘The Treasurer shall have the responsibility for
Association funds and securities and shall be responsible for
keeping full and accurate financial records and books of account
showing all receipts and disbursements, and for the preparation
of all required financial data. He shall be responsible for the
deposit of all monies and other valuable effects in the name of
the Association, in such depositories as may from time to time be
designated by the Board of Administrators, and he shall, in general,
perform all the duties incident to the office of treasurer of a

non-profit corporation organized under the laws of the State of
Nebraska.

Section 8. Compensation.

Compensation of officers shall be fixed by the Board of
Administrators and shall be reasonable compensation considering
the duties of the office. Any Administrator who is also an officer
shall not have a vote ir the setting of compensation for the office
or offices held by said Administrator.

~10-




Section 9. Agreements, Contracts, Etc.

All agreements, checks, contracts, and other instruments shall
be signed by two officers of the Association or by such other person or

persons as may be designated by the Board of Administrators.

ARTICLE V. BUDGET AND ASSESSMENTS.

Section 1. Budget.

The Board of Administrators shall adopt a budget for each
fiscal year, beginning on January 1 and ending on the next December 31,

which shall include the estimate of funds required to defray
common expenses in the coming fiscal year and to provide funds 4
for current expenses, reserves for deferred maintenance, reserves
for replacements, and reserves to provide a working fund or

to meet anticipated losses, and such sums as needed to make

up any deficit in the common expense assessments for prior years.
The budget shall be adopted in XNovember of each year in advance
of the coming fiscal year and copies of the budget and the annual
assessments for each unit shall be sent to each unit owner on

or before the January 1 beginning of the fiscal year for which
the budget is made.

Budgets may be amended during a current fiscal year where
necessary, but copies of the amended budget and proposed increase or
decrease in assessments shall be mailed to each unit owner prior to

the effective date of such increase or decrease.

Section 2. Annual Assessments.

The first annual assessment shall be levied against each unit

and the owner thereof on January 1, 1981 or January 1 of the

next fiscal year after relinquishment of control of the Association

by Developer, whichever shall first occur. The annual assessment
shall be divided as evenly into twelve (12) monthly payments

as possible with the first payment to include the remainder

after division. These monthly payments shall become due and
payable upon the lst day.of January and the lst day of each

month thereafter during the fiscal year. Annual assessments

for each fiscal year thereafter shall be levied and shall become
due and payable in the same manner. Annual assessments to be
levied against each unit and the owner thereof shall be computed
according to such unit's prorata share of the total annual budget
for the fiscal year hased upon the percentage of such unit's
basic value as set forth in Exhibit "D" to the Master Deed.

-11-
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ntil January 1, 1981, or until the first levy of
ssments according to Section 2 of Article V, after
sper shall relinquish control of the Association, whichever
it occur, the following interim assessments, subject
sent as set forth in Section 4 of this article, shall
and payable on the first day of each calendar month:

“,Uhif Interim Assessment Unit Interim Assessment

. NO. Amount No. Amount
S Y=A $ 47.75 ~17-F s .40.90
2<D $  48.50 : 18-D $ 48.50
3=F $ 40.90 19-C $ 42.50
4R S 46.90 20-A $ 47.75
5-B $ 36.50 : 21-8 $ 46.90
6=C $ 42.50 22-C $ 42.50
7~C $ 42.50 23-B S 36.50
8~R s 36.50 24-F $ 40.90
9~§ $ 40.90 25-E S 46.90
10-D S 48.50 ‘ 26-D $ 48.50
11-F $ 40.90 27-D $ 42.50
12-8 $ 46.90 . 28-A $ 47.75
13-F $ 40.90 29-E $ 46.90
14-D - $ 48.50 30-D $ 48.5(
15-C $ 42.50 31-F $ 40.90
16-B $ 36.50 32-F $ 40.90

L . Until December 31, 1981, or until Developer shall

. relinquish. control of the Asscciation according to the provisions
_of these By-laws, whichever shall first occur, Developer hereby
—agrees to pay, in lieu of paying interim assessments upon units
- owned by it, any deficiency between assessments collected and
_the normal actual operating expenses of the Association. This
~ payment of expenses shall not constitute a responsibility of
_Developer to supervise or control maintenance or operation of

" the Condominium Regime, which responsibility shall rest solely
~if-the hands of the Board of Administrators. Developer does
“not -agssume any liability for exiraordinary loss or liability
but ' Developer's status shall be only that of any other owner
who is a member of the Association. Interim assessments as to
any unit purchased from Developer, shall be prorated from tihe
date. of closing. . :

-12~
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Interim assessments in the amount shown in Section 3
of Article V shall not be increased more than twenty percent
(20%) during the first full fiscal year after the filing of
the Master Deed, and during each succeeding fiscal year thereaiter,
interim assessments may not be increased more than ten percent
(10%) above the level of the immediately preceding year without
the prior approval of owners holdihg more than seventy-five
percent {75%) of the total basic value of the Condominium Regine,
using the percentages set forth on Exhibit "D" to the Master
Deed.

Section 5. Special Assessments.

Special Assessments may be assessed and levied against
each unit, in addition to the annual or interim assessments provided
for above, during any assessment year for the purpose of defraying,
in whole or in part, the cost of any construction, reconstruction,
inprovement, repair or replacement or a capital improvement of
the common elements, including fixtures and personal property,
subject to the owner approval provisions of the Master Deed and
the By-Laws. Where no provision is applicable, the discretion
of the Board of Administrators shall control. Special assessments
shall be levied upon an allocation formula based upon the percent-
age of each unit's basic value as set forth in Exhibit "D" to
the Master Deed. )

Special assessments shall be due and payable thirty (30)
days after the assessment is levied against the owners and notice
thereof has been given, and special assessments not paid within
thirty (30) days thereafter shall be treated according to the
interest and lien provisions hereafter.

Section 6. Escrow of Assessments.

The Administrators of the Association may require that
all assessments in Seéction 2, Section 3 or Section 5 of Article V
be paid into an escrow fund to be held and managed by a bank or
savings and loan asscciation. Unit owners may be required to
execute transmatic or similar automatic withdrawal authorizations.
Failure of a unit ownar to pay his assessments according to such
a plan shall constitute default thereof entitling the Association
to accellerate the date of such annual assessments.

Section 7. Personal Assessment Liability.

Each unit owner or, if more than one, owners, jointly
and severally, shall be personally liable for the payment of
assessments under the preceding Sections. Upon the expiration of
thirty (30) days from the due date of an assessment, if said
assessment remains unpaid, the Association may bring suit against
the owner or owners of said unit for recovery of the same. If
the assessment is a monthly installment of an annual assessment,

-13~




efxéne installment within said thirty (30)
of the Association, cause the remainder
~that ‘annual period to become immediately

ctlve grantee shall be entitled to a statement from
of Administrators, or the manager, in the form set forth
Sn 9 of Artlcle V, which shall be eonc1u51ve _upon the

with ‘within fiften (15) davs of the date of receipt of
by the Association, then sach grantee, if without knowledae
,of‘suc ass ssment due, shall not be 11able for, nor shall the con-

jecrulng prlor Lo the date of such request.

However, the grantor
halli imaln personally liable therefor.

The prov151on set forth in this Section shall not

Sectlon 8 Assessment‘Llen.

If any unit owner shall fail or refuse to make any payment

Tof an assessment when due, the amount thereof shall constitute a

- lien on the interest of the unit owner in his unit and the Ad-
ministrators may record such lien in the Office of the Register of
Deeds; whereupcn, said lien shall be priviledged over and prior to
all liens and encumbrances except assessments, liens and charges

- for taxes past due and unpaid on the unit and except prior duly

- recorded mortgage and lien instruments. Assessments delinquent
more than thirty (30) days after the due date shall bear interest

at the highest rate chargeable t~ an individual in the State of

Nebraska from the due date until paid. The delinguency of one

-14- ’
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‘because of unpaid assessments, the unit owncr shall be required

~ Section 9. Statement of Unpaid Assessments.

w1520 se?15

installment of an annual assessment beyond the thirty (30)

day period shall cause all remaining installments, at the option
of the Association, to immediately become due and payable.

The Board of Administrators shall have the right and duty to
attempt to recover such assessments, together with interest
thereon, and the expenses of the proceeding, including attorney
fees, in an action to recover the same brought against such unit
owner, or by foreclosure of the Iien on such unit granted by
Section 76-817 of the Condominium Act. In any action brought
by the Board of Administrators to foreclose a lien on a unit

to pay a reasonable rental for the use of his unit from the

date of institution of the proceeding and the plaintiff in such
foreclosure action shall be entitled to the appointment of a
receiver to collect the same. The Board of Acdministrators,
acting on behalf of all unit owners, shall have power to pur—-
chase such unit at the foreclosure sale, and to acguire, hold,
lease, mortgage, vote the votes appurtenant to, convey or cther-
wise deal with the same. A suit to recover a money judgment for
unpaid assessments shall be maintainable without foreclosing or
waiving the lien securing the same. -

_ Upon pavment of a reasonable fee, not to exceed Seventy-
Five Dollars ($75.00), and upon the written request of any owner,
prospective purchaser or of any mortgagee of a condominium unit,
the Board of Administrators, or the managing agent, shall issue
a written statement setting forth the amount of the unpaid
assessments, if any, with respect to the subject unit, the amount
of the current periodic assessment and the date that such assess-
ment becomes due, any penalties due, and credit for advance
payments or f£or prepaid items, which statement ehall be conclusive
upon the Association in favor of all persons who rely thereon in
geood faith. ‘ '

Section 10. Nonwaiver.

The omission or failure to timely fix any assessments
or deliver or mail a statement for any period shall not be
deemed a waiver, modification or a release of the owners from
their obligation to pay the same.

ARTICLE VI. INSURANCE.

Section 1. Coverage.

, The Board of Administrators shall obtain and maintain,

to the extent obtainable, the following insurance: £ire insurance
with extended coverage, vandalism and malicious mischief
endorsements, insuring the entire condominium improvements and any
other property, whether or not a common element {including all of the
appliances and fixtures therein initially installed by the Developer

-15-



f'xéures'or personal property supplied
together with all service equipment
t equal to the full replacement value,

) ause in favor of each mortgagee of a
_shall provide that the loss, if any, hereunder

s payment’ prov151ons in favor of the Board of

such-limits as the Board of Adnministrators may
ine, covering the Association, each member of

Managing Agent, agents and employees of the Association

d such: additional coverage as the Board of
time to'time determine is appropriate. Such

e'other and shall contain waivers of subrogation.

.Cate orlglnals of all policies of physical damage

p'ratlon of the then current policies. The cost of
l‘be a common expense.

,alue of the condominium buildinys and, in so doing,
wexperts ‘as the Board may feel necessary.

tion and waivers of any defense based on co-insurance or
arising from any acts of the insured and shall provide

icies may not be cancelled or substantially modified

st ten (10) days prior written notice to all of the

lowners shall not be prohibited from carrying other
. their own benefit provided that all such pclicies
‘waivers of subrogation and provided, further. that no

~16-

leprec atlon,'and which shall contain a standard

mortgagee as its interest may appear, subiject,
after set forth in Section 1 of Article X; public
ge shall also cover cross liability claims of one

all renewals thereof, together with proof of payment of
e delivered to all mortgagees of units at least ten (10)

Board of Administrators shall determine, at least annually,

clicies of physical damage insurance shall contain waivers
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‘without, however,

Insurance coverage on furnishings and other items of personal
or other property belonging to an owner and public liability coverage
within each unit shall be the sole and direct responsibility of the
unit owner thereof, and the Board of Administrators and the Association
shall have no responsibility therefor. '

ARTICLE VII. MAINTENANCE AND ALTERATIONS.

Section 1. Maintenance.

The unit owner shall have the obligation to maintain and keep
in good repair the interior surfaces of walls, ceilings and floors
(including carpeting, tile, wallpaper, paint or other covering) as
well as all fixtures and appliances, located within such owner's unit.
An owner shall not be responsible ito the Association for repair to
common elements by casualty, unless such casualty is due to the willful
act or negligence of the owner, his guests, invitees or tenant. All
maintenance, including lawn maintenance and snow removal, repairs and
replacements to the general and limited common elements, shall be made
by the Association and be charged to all the unit owners as a common
expense, unless such maintenance, repair, or replacement is necessitated
by the negligence, misuse or neglect of a unit owner, in which case,
such expense shall be charged by the Association to such unit owner.

Section 2. Alterations by Unit Owner.

No unit owner shall make any structural addition, alteration
or improvement in or to his unit, or the limited common elements

pertaining thereto, including any exterior painting or exterior alteration

or addition (including awnings, grills, etc.) without the prior written

consent thereto of the Board of Administrators.

The Board of Adminis-~

trators shall have the obligation to answer any written request by a
unit owner for approval of a proposed structural addition, alteration
or improvement in such owner's unit, within thirty (30) days after such

request, and failure to do so within the stipulated time shall constitute

a consent by the Board of Administrators to the proposed addition,

alteration or improvement. Any application to any governmental authority

for a permit to make an addition, alteration or improvement in or to
any unit shall be executed by the Board of Administrators only,

incurring any liability on the part of the Board of
Administrators or any of them to any contractor, subcontractor or material

man on account of such addition, alteration or improvement, or to any
person having any claim for injury to person or damage to property
arising therefrom. The provisions of this Section 2 shall not apply

to units owned by the Developer until such units shall have been initially

sold by the Developer and paid for.

-17-




1lte ations or Enlargement of Common Elements by Association.

There shall be nc improvement nor enlargement of the common
s nor additions thereto if such improvement, enlargement or
on shall cost more than Five~Thousand Dollars ($5,000.00) during
any single fiscal year, unless and until such proposal is approved in
 writing by owners holding at least seventy-five percent (75%) of the
total basic value of the Condominium Regime, using the percentages set
forth in Exhibit “D" to the Master Deed, and until a proper amendment
of the Masteér Deed has been duly executed, acknowledged and recorded
“pursuant to law. :

The cost of the alteration or enlargement and of amending
" the Master Deed shall be a common expense and shall be collected by

..special assessment against all unit owners.

ARTICLE VIIX. RESTRICTIOMNS AND RESERVATIONS

" Section 1. Use Restrictions.

. In order tc provide for congznial occupancy of the Condominium
- 'Regime and for the protection of the value of the units, the use of

~ the property shall be restricted to and shall be in accordance with
¢~ the following provisions: :

(a) The units shall be used for residences only by
the owner or owners thereof, their families,
guests, invitees, lessees, and licensees. This
restriction shall not apply to units owned by the
Developer until such units shall have been initially
sold by the Developer and paid for.

(b) The common elements and facilities, including the
limited common elements and facilities, shall be
used only for the furnishing of the services and
facilities for which they are reasonably suited
and which are incident to the use and occupancy
of the units.

~18~
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(c) ©No nuisances shall be allowed on the Regime nor shall
any use or practice be allowed which is a source of
annoyance to its residents or which interferes with
the peaceful possession or proper use of the Regime.

{d) No improper, offensive or unlawful use shall be made
of the Regime or any part thereof, and all valid laws,
zoning laws and regulations of all governmental bodies
having jurisdiction thereof shall be observed. Vio-
lations of laws, orders, rules, regulations or
requirements of any governmental agency having
jurisdiction thereof, relating to any portion of the
Regime shall be corrected, by and at the sole
expense of the unit owners or the Board of Adminis-
trators, whichever shall have the obligation to
maintain or repair such portion of the Condominium
Regime.

Section 2. Rules of Conduct.

Rules and regulations concerning the use of the units and
the common elements and facilities, including the limited common
elements and facilities, may be promulgated and amended by the
Board of Administrators with the written approval of a majority of the
unit owners. Copies of such rules and regulatlons shall be furnished
by the Board of Administrators to each unit owner prior to the time
when the same shall become effective. The or1q1nal rules and regulations,
effective until amended by the Board of Administrators with the approval
c¢f a majority of the unit owners, are annexed hereto and made a part
hereof.

Section 3. Right of Access.

2 unit owner shall grant a right of access to his unit to the
manager and/or managing agent and/or any other person authorized
by the Board of Administrators, the manager or the managing agent, for
the purpose of making inspections or for the purpose of correcting any
condition originating in his unit and threatening another unit or a
common element or facility, or for the purpose of performing
installations, alterations or repairs to the mechanical or electrical
services or other facilities in his unit or elsewhere in the Buildings,
prov1ded that requests for entry are made in advance and that any such
entry is at a time reasonably convenient to the unit owner. In case
of an emergency, such right of entry shall be immediate, whether the
unit owner is present at the time or not.



. v1olat10n of any rule or regulatlon adopted by the Board
dmlnlstrators or the breach of any of these By-Laws contained

i r the breach of -any provisions of the Master Deed, shall give
the d of Administrators the right, in addition to any other rights
et fqrth 4n these By-Laws:

(a) To enter into the unit in which, or as to which, such

) violation or breach exists and to summarily abate and
remove, at the expense of the defaulting unit
owner, any structure, thing or condition that may
exist therein contrary to the intent and meaning of the
provisions hereof, and the Board of Administrators
shall not thereby be deemed gullty, in any manner,
of trespass.

(b) To enjoin, abate or remedy by approprlate legal pro-
ceedings, either at law or in equity, the continuance
of any such breach.

(c) To deny partially or wholly access to, benefit from,
or use of all or any facilities, functions, cr services,
or suspend, partly or wholly, all or any rights or
privileges of membership, or to take any other dis-

ARTICLE IX. MORTGAGES.

Section 1. Notice to Board of Administrators.

A unlt owner who mortgages his unit shall notify the Board
of Administrators of the name and address of his mortgagee and shall
file a conformed copy of the note and mortgage with the Board of
Administrators. The Board shall maintain such information in a book
entitled "Mortgages of Units".

Section 2. Notice of Default.

The Board of Administrators, when giving notice to a unit
owner of a default in paying assessments or other default, shall send
a copy of such notice to each holder of a mortgage covering such unit
whose name and address has theretofore been furnished to the Board of
Administrators.

-20-
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Section 3. Examination of Books.

Each unit owner and each mortgagee of a unit shall be permitted
to examine the books of account of the Association at reasonable times,
upon a business day and during normal business hours as determined by
the Board of Administrators, but in no event more often than once every
three (3) months. Special requests for such examinations upon days
other than those designated shall be granted or denied at the scle
discretion of the Board of Administratuss.

ARTICLE X. DESTRUCTION, DAMAGE OR OBSOLESCENCE
ASSOCTATION AS ATTORNEV-IN-FACT.

Section 1. Association Attorney-In-Fact.

These By-Laws, as a part of the Master Deed, hereby make
mandatory and irrevocable the appointment of the Association as
attorney-in-fact to deal with the property and any insurance proceeds
upon the damage of the property, its destruction, obsolescence, repair,
reconstruction, improvement and maintenance, all according to the

provisions of this Article X. Title to any condominium unit is

declared and expressly made subject to the terms and conditions hereof,
and acceptance by any grantee of a deed, mortgage or other instrument

-of conveyance from the Developer or from any owner or grantor shall
- constitute and appoint the Association his true and lawful attorney in

his name, place and stead for the purpose of dealing with the property
upon its  damage or destruction or obsolescence as is hereinafter
provided. As attorney-in-fact, the Association, by its President and
Secretary or Assistant Secretary or its other duly authorized officers
or agents, shall have full and complete authorization, right and

power to make, execute and deliver any contract, deed or any other
instrument with respect to the interest of a unit owner which is
necessary and appropriate to exercise the powers granted in this
Article. Repair and reconstruction of the improvements, as used

in the succeeding Sections of this Article means restoring the improve-
ments to substantially the same condition in which they existed prior
to the damage, with each unit and the general and limited common
elements having substantially the same vertical and horizontal
boundaries as before.
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5Se§tién12; ‘Damage or Destruction-Repair and Reconstruction Mandatory.

e In the event of damage or destruction due to fire or other
_disaster, which damage or destruction is determined by the Board of
‘Administrators to be less than seventy-five percent (75%) of the total
replacement cost of all the condominium unites in this Regime, not
including land, such damage oOr destruction shall be promptly repaired
. and reconstructed by the Association as attorney-in-fact, and the
‘Association shall have full authority to deal with insurance proceeds
‘in-such repair and reconstruction.

In the event that insurance proceeds are insufficient to
repair and reconstruct the improvements, the Association shall levy
a special assessment to provide an amount sufficient te conduct
said repair and reconstruction along with insurance proceeds. Such
assessment shall be levied and collected according to Section 5 of
Article V, it being intended that any such special assessment shall
be levied proportionately against all units in the Regime according
to the percentages set forth on Exhibit "D" to the Master Deed. The
Association shall also have the rights noted in Section 11 of
Article X. The owner approval provisions of Section 3 of Article VII
shall not apply.

Section 3. Damage or Destruction-Repair and Recoristructicn Optional.

In the event of damage or destruction due to fire or other
disaster, which damage or destruction is determined by the Board of
Administrators to be seventy-five percent (75%) or more of the total
replacement cost of all the condominium units in this Regime, not in-
cluding land, the Board shall forthwith, within thirty (30) days of the
occurrence of said damage or destruction, call a special members'
meeting for the purpose of presenting to the unit owners the alternative
of repair and reconstruction or sale, pursuant to Sections 4 or 5 of
Article X. At such meeting, the Board shall present estimates of repair
and reconstruction costs, the amount of insurance proceeds available,
the projected necessity for, and amount if any, of special assessments
necessary to cover any deficiency in insurance proceeds, should the
owners choose sale rather than repair and reconstruction. In arriving
at such figures to be presented to the owners, the Board may employ
such experts as deemed advisable. After presentation of all relevant
financial information available to the Board, the cowners may adopt
either a plan of repair and reconstruction or a plan of sale. At the
meeting, if a quorum is present, either plan may be adopted by a
majority vote, as defined in Section 8 of Article II. After the adopt-
ion of the plan, the Board of Administrators shall use all due dili-

gence to obtain the written approval of all unit ownérs who favor the
plan adopted.
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Either plan shall require the written approval of owners of at
least seventy-five percent (75%) in number of the units in the
Regime prior to such plan becoming effective. If such approval
is not obtained within one hundred (100) days from the date of
damage or destruction, the plan will fail and the provisions of
Section 76-821 of the Condominium Act shall control. In additio.
to the owner approval requirement, in the event cf the adoption

of a plan of sale, ibe mortgagees and other lienholders of record
upon each unit in the Pegime must likewise approve, in writing, the
plan of sale within the time period provided. No such nortgagee
or lienholA=ar approval shall be required for the effectiveness

of a plan of repair and reconstruction. '

Section 4. Plan of Repair -and Reconstruction~Damage or Destruction.

: In the event that a plan of repair and reconstruction is
adopted by the owners and subsequently approved by the required
number of owners, as above set forth, the Board of Administrators
shall forthwith proceed to repair and reconstruct the improvemznts
as set forth in Section 2 of Article X. :

Section 5. Plan of Sale-Damage or Destruction.

In the event that a plan of sale is adopted and approved
by the required number of owners and approved by the mortgagees
and lienholders of record, as above set forth, then the Board of
Administrators shall forthwith record a notice setting forth such
fact or facts, and upon the recording of such notice with the

‘Register of Deeds of Douglas County, Nebraska, by the Associaticn's

President and Secretary or Assistant Secretary, the entire remaining
premises shall be offered for sale and sold by the Association
pursuant to the provisions of this Article, as attorney-in-fact
for all of the owners, free and =zlear of the provisicns contained
in the Master Deed, the Articles of Incorporation and these
By-Laws. The insurance settlement proceeds shall be collected-

by the Association, and such proceeds shall be divided by the
Association according to each owner's interest in the general
common elements, and such divided proceedc shall be paid into
separate accounts, each such account representing one of the
condominium units. Each such account shall be in the name of

the Association, and shall be further identified by the condominium
unit designation and the name of the owner. Thereafter, each

such accouat shall be supplemented by the apportioned amount

of the proceeds obtained from the sale of the entire property

and any available funds.of the Association. Such apportionment
shall be based upon each condominium unit owner's interest in

the general common elements. The total funds of each account
shall be used and disbursed, without contribution from one account
to another, by the Association, as attorney-in-fact, &s set

forth in Section 12 of Article X.




¢Obs©1éscence of Buildings.

Upon request of the Board of Administrators or upon receipt
itten request signed by owners holding a majority of the total
lue of the Condominium Regime, the Secretary shall, pursuant
. provisions of Article II, issue notice of a special members '
ing to consider the question of obsolescence of the condominium
ings. At such meeting, owners holding eighty percent (8C%) cor
of the total basic value of the Condominium Regime, voting in

on or by proxy, may agree that the condominium buildings are
ete. In the event that the owners agree that the buildings are
ete, the Secretary shall forthwith issue notice of a special

ng of ‘the members to be held sixty (60) days from the date of the
rs' meeting at which the owners agreed upon the obsolescence of
uildings.: During this sixty (60) day period, the Board shall

. such studies, with the aid of such experts as deemed advisable
by the Doard, as are necessary to present estimates as to the costs

T

f  of remodeling or reconstructing the buildings, the amount of reserves
. therefor accrued by the Association to date and the amount, if any,

- of special assessments necessary to cover any deficiency between avail-
- _able reserves and remodeling or reconstruction expense, the projected
sale price of the property as is, and the projected distribution of all
unds, including reserves and other funds of the Association, should
~the owners choose sale rather than remodeling or reconstruction. At
-the subsequent special meeting of the members, the Board shall present
- ‘these estimates to the owners and the owners may adopt either a plan
of remodeling or reconstruction, pursuant to Section 7, or a plan of
' 'sale pursuant to Section 8 of Article X. At the meeting, if a guorum
. is present, either plan may be adopted by a majority vote, as defined
“in Section 8 of Article II. After adoption of the plan, the Board of

. Administrators shall use all due diligence to obtain the written

approval of all unit owners who favor the plan adopted. Either plan
shall require the written approval of owners of at least eighty per-
cent (80%) in number of the units in the Regime prior to such plan
becoming effective.  If such approval is not obtained within sixty {(G0)
‘days from the date of adoption of the plan, the plan will fail and no
plan under this Section shall be adopted by the unit owners for a
period of one calendar year from the date of adoption of the plan fail-
“ing to obtain the required approval. In addition to the owner approval
requirement, in the event of the adoption of a plan of sale, the mort-
gagees and other lienholders of record upon each unit in the Regime
must likewise approve, in writing, the plan of sale within the time
period provided. No such mortgagee or lienholder approval shall be
required for the effectiveness of a plan of remodeling or reconstruction.
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Section 7. Plan of Remodeling or Reconstruction-Obsolescence.

In the event that a plan of remodeling or reconstruction is
adopted by the owners and subsequently approved by the required number .
of owners, as above set forth, the Board of Administrators shall forth-
with proceed to. remodel or reconstruct the improvements, applying reserves
as set forth for insurance proceeds in Section 2 of Article X, with the
same rights as to special assessments as set forth therein. :

Section 8. Plan of Sale-Obsolescence.

In the event that a plan of sale is adopted and approved by
the required number of owners and approved by the mortgagees and lien-
holders of record, as above set forth, then the Board of Administrators
shall forthwith record a notice setting forth such fact or facts, and
upon the recording of such notice with the Register of Deeds of
Douglas County, Nebraska, by the Association's President and
Secretary or Assistant Secretary, the entire premiscs shall
be offered for sale and sold by the Association pursuant to
the provisions of this Article, as attorney-in-fact for all
of the owners, free and clear of the provisions contained in
the Master Deed, Articles of Incorporation and these By-Laws.

The funds and reserves established and held by the Association
and the proceeds from the sale of the entire Regime shall be
divided by the Association according toc each owner's interest
in the general common elements, and such divided proceeds shall
be paid into separate accounts, each account representing one
of the condominium units. Each such account shall be in the
name of the Association, and shall be further identified by

the condominium unit designation and the name of the owner.

The total funds of each account shall be used and disbursed,
without contribution from one account to another, by the Association,
as attorney-in-fact, as set forth in Section 12 of Article X.

Section 9. Condemnation.

In the event of az taking by condemnation or eminent domain of
all or part of the common area, the award made shall be paid tc the
Board of Administrators. If owners holding eighty percent (80%) or
more of the basic value of the Condominium Regime do not, within sixty
(60) days from the date of the award, approve the use of the proceeds
from the award for use in repairing, expanding or restoring the common
area, the Board of Administrators shall forthwith disburse the net
proceeds of the award for the same purpose and in the same order as is
provided in Section 12 of Article X. :

-25-
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;tSedﬁionwld;f Power of Sale.

In the event of sale of the entire Regime pursuant to Section 5

. or Section 8 of Article X, or upon adoption of such a plan upon termin-
‘ation of the Condominium Regime pursuant to Section 1 of Article XI, or

otherwise, the Association shall have all the powers set forth in
Article X in dealing with a purchaser or purchasers as attorney-in-fact.

'Section 11. Sale of Unit-Default in Special Assessment Under Article X.

The special assessment provided for in this Article shall be
a debt of each owner and a lien on his condominium unit and may be
enforced and collected as is provided in Section 5 of Article V. 1In
addition thereto, the Association, as attorney-in-fact, shall have the
absolute right and power to sell the condominium unit of any owner
refusing or failing to pay such deficiency assessment within the time
provided, and if not so paid, the Association shall cause tc be recorded
a notice that the condominium unit of the delinquent owner shall be sold
by the Association, as attorney-in-fact, pursuant to the provisions
of this Section. The delinquent owner shall be required to pay to the
Association the costs and expenses for filing the notices, interest at
the highest legal rate on the amount of the assessment and all reasonable
attorney's fees. The proceeds derived from the sale of such condominium
unit shall be used and disbursed by the Association, as attorney-in-fact,
in the order set forth in Section 12 of Article X. Any deficiency of
funds to pay the unpaid assessments shall remain the personal obligation
of the delinquent unit owner. Any such sale shall require the approval
of all priority mortgagees and lienholders upon the unit if the proceeds
of sale will not be sufficient to pay the indebtedness secured by said
encumbrances after the deduction of sales expenses and costs.

Section 12. Application of Proceeds.

Proceeds received as set forth in the preceeding Sections and
as applicable tc each unit, shall be used and disbursed by the.
Association as attorney-in-fact, in the following order:

(a) For payment of taxes and special assessments
liens in favor of any assessing governmental
entity and the customary expense of sale;
(b) For payment of the balance of the lien of any
mortgage or other encumbrance having priority
over the lien of items set forth in (c), below,
in the order of and to the extent of their priority;

-26-
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(c) For payment of unpaid assessments and all costs,
exnenses and fees incurred by the Association:

(d) For payment of junior liens and encumbrances in the
order of and to the extent of their priority; and

(e) The balance remaining, if any, shall be paid to the
condominium unit owner.

Section 13. No abatement of Assessments.

Assessments for common expenses shall not be abated during
the period of insurance adjustment and repair and reconstruction;
remodeling or reconstruction; nor prior to sale of any unit for
delinquent unpaid assessments.

Section 14. Approvals.

As used in this Article, the percentage voting requirements
of unit owners shall be based upon the percentage values set forth in
Exhibit "D" to the Master Deed. Unless otherwise explicity stated,
those percentages shall refer to total percentages ard not merely to
percentages of owners in attendance, in perscn or by proxy, at nmeetings
where votes are conducted.

ARTICLE XI. TORMINATION OR AMENDMENT.

Section 1. Termination.

Except as otherwise provided, owners holding eighty percent
{80%) or more of the basic value of the Condominium Regime, using the
percentages set forth in Exhibit "p* to the Master Deed, shall have
the right to terminate this Condominium Regime, subiect to the conditions
of Section 76-812 of the Condominium Act. '

Section 2. Amendment bv Owners.

There shall be no amendment to these By-Laws unless owners
holding seventy-five percent (75%) or more of the basic value of the
Condominium Regime, using percentages set forth in Exhibit "D" to
the Master Deed, shall have voted therefor in the affirmative at a
special or annual meeting; provided, however, that percentage voting
requirements contained in these By-Laws shall not be amended by a
lesser percentage vote than sought to be amended.
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Anything contained in these By-Laws or in the Master Deed to
trary notwithstanding, Developer, so long as it has not released
of the Association, shall also have the right to amend these

i for the clarification hereof or for the benefit of all unit
ithout the requirement of unit owners approval.

ARTICLE XII. RECORDS.

" Section 1. Records and Audit.

e ’ The Board of Administrators or the managing agent shall keep
“detailed records of the actions of the Board of Administrators and the
‘managing agent, minutes of the meetings of the Board of Administrators,
minutes of the meetings of unit owners, and financial records and

- ‘books of account of the Association, including a chronological

“listing of receipts and expenditures, as well as a separate

ccount for each unit which, among other things, shall contain

~ the amount of each assessment of common charges against such unit,
‘the date when due, the amounts paid thereon, and the balance remaining

~--unpaid. A written report summarizing all receipts and expenditures

~of the Association shall be rendered by the Board of Administrators
‘to all unit owners at least semi-anually. In addition, an annual
report cof the receipts and expenditures of the Association, certified
by an independent certified public accountant, shall be rendered by
the Board of Administrators to all unit owners and to all mortgagees
of units who have requested the same, promptly after the end of

each fiscal year.

. ARTICLE XIIXI. MIiSCELLANEOQUS.

Section 1. Notices.

All notices hereunder shall be sent by registered or certified
mail to the Board of Administrators c/o the managing agent, or if there
is no managing agent, to the office of the Board of Administrators or
to such other address as the Board of Administrators may hereafter
designate from time to time, by notice in writing to all unit owners
and to all mortgagees of units. All notices to any unit owner shall
be sent by registered or certified mail to his unit address or to such
other address as may have been designated by him from time to time,
in writing, to the Board of Administrators. All notices shall be deemed
to have been given when mailed, except notices of change of address
which shall be deemed to have been given when received.

-28-
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The invalidity of any part of these By-Laws shall not impair
or affect in any manner the validity, enforceability or effect of the
balance of these By-Laws.

Section 2. Invalidity.

Section 3. <Captions.

The captions herein are inserted only as a matter of con-
venience and for reference, and in no way define, limit or describe
the scope of these By-Laws, or the intent of any provision thereof.

Section 4. Gender.

The use of the masculine gender in these By-Laws shall be
deemed to include the feminine and neuter genders and the use of
the singular shall be deemed to include the plural, and the plural,
the singular, whenever the context so requires.

Section 5. Nonwaiver.

. No restrictions, condition, obligation ox provision con-
tained in these By-Laws shall be deemed to have been abrogated or
waived by reason of any failure to enforce same, irrespective of the
number of violations or breaches thereof which may occur. )

-29~
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EXHIBIT “"p" TO MASTER DEED

Timited Common Unit Value Percentage Votes

. Street Description Square Feet
Address Finighed Elements Common
' Living Area Elements
Common
Expense
%176 So. 150th #odel A, Optional 1655 Patio Deck and $47,750 3.42% 342
Plaza, Omaha 2 or 3 Bedroom, Garage Drive
Nebraska 2 Story with Double
Attached Garage
5172 So. 150th Mcodel D, 2 Bed- 1477 Patio Deck and $48,500 3.47% 347
. Plaza, Omaha, room, Ranch with Garage Drive
- Nebraska Double Attached
\ Garage
5168 So. 150th . Model F, 2 Bed- 1136 Patio Deck and $40,900 2.93% 293
Plaza, Omaha room, Ranch with Garage Drive
Nebraska Double Attached
Garage
5164 So. 150th Model E, Optional 1472 Patio Deck and $46,900 3.36% 336
Plaza, Omaha, 2 or 3 Bedroom, Garage Drive
Nebraska Ranch with Double
Attached Garage
5160 So. 150th Model B, Optional 1200 Patio Deck and $36,500 2.61% 261

Plaza, Omaha,
Nebraska

2 or 3 Bedroom,
Split-Entry with
Double Attached
Garage

Garage Drive



PAGE 2
6-Cc - 5156 So. 150th Model C, Optioral 1480 patio Deck and $42,500 3.04% 304
: Plaza, Omaha, 2 or 3 Bedroom, Garage Drive .
Nebraska Split-Entry with
. Double Attached
Garage
- 71=-C 5082 So. 150th Model C, Optional 1480 Patio Deck and $42,500 3.04% 304
L Plaza, Omaha, 2 or 3 Bedroom, Garage Drive
Nebraska Ssplit-Entry with
Double Attached
Garage
078 'So...150th Model B, Optiocnal 1200 Patio Deck and $36,500 2.61% 261
laza, Omaha, 2 or 3 Bedroom, Garage Drive
ebraska Split-Entry with
N Double Attached
e Garage
5074 So. 150th Model F, 2 Bed-~ 1136 patio Deck and $40,900 2.93% © 293
7. Omaha, room, Ranch with Garage Drive
Double Attached
Garage
Model.D, 2 Bed- 1477 Patio Deck and  $48,500 3.47% 347
_room, Ranch with Garage Drive

UﬂﬁUHnWVmwmnsm&,

e |  patio Deck and  $40,900 2.93% 293
: with . " ‘Garage Drive .
‘Doub m,vﬁwwnrmn‘ “ f S
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aonel
12-E 5060 So. 150th Model E, Optional 1472 Patio Deck and $46,900 3.36% 336
mm Plaza, Omaha, 2 or 3 Bedroom, : Garage Drive
Nebraska Ranch with Double .
Attached Garage
13-F 5056 So. 150th Model ¥, 2 Bed- 1136 Patio Deck and $40,900 2.93% 293
Plaza, Omaha, room, Ranch with Garage Drive
Nebraska Double Attached
Garage
14-D 5052 So. 150th Model D, 2 Bed- 1477 ratio Deck and $48,500 = 3.47% 347
B Plaza, Omaha, room, Ranch with Garage Drive
Nebraska Double Attached
Garage
15-C 14959 Ohern Model C, Optional 1480 Patio Deck and $42,500 3.04% 304
Plaza, Omaha, 2 or 3 Bedroomn, Garage Drive
Nebraska Split-Entry with
pouble Attached
Garage
16-B 14963 Ohern Model B, Optional 1200 Patio Deck and $36,500 2.61% 261
Plaza, Omaha, 2 or 3 Bedroom, Garage Drive
Nebraska Split-Entry with
Double Attached
. Garage
17-F 5063 So. 150th ZOQmw‘m~ 2 Bed=- 1136 Patio Deck and $40,900 2.93% 293
Plaza, Omaha, room, Ranch with Garage Drive
Nebraska Double Attached
Garage

o
kSt



5069 So. 150th
Plaza, Omaha,
Nebraska

5073 So. 150th
Plaza, Omaha,
Nebraska

14968 Weir
Plaza, Omaha,
'Nebraska

room,

Model C,

Model D, 2 d-
Ranch with
Double Attached
Garage

2 or 3 Bedroom,

Split-Entry with

pouble Attached
Garage

Model A, Optional

2 or 3 Bedroom,
Two Story with

w2 or: 3 Bedroom,

Optional

Double Attached
Garage

Kommw_m. optional

Patio Deck and
Garage Drive

Patio Deck and
Garage Drive

Patio Deck and
Garage Drive

Patio Deck and
Garage Drive

Patio Deck and
Garage Drive

3.47%

3.04%

3.42%

3.36%

3.04%

347

304

342

- 336

304



‘5167 So. 150th
Plaza, Omaha,
Nebraska

5163 So. 150th
Plaza, Omaha,
Nebraska

5175 So. 150th

" "Plaza, Omaha,
Nebraska

5171 Bc. 150th

Plaza, Omaha,
Nebraska

4998 so. 150th
Plaza, Omaha,
Nebraska

4994 So. 150th
Plaza, Omaha,
Nebraska

"Model P, 2 Bed-

room, Ranch with
Double Attached
Garage

Model E, Optional
2 or 3 Bedroom,
Ranch with Double
Attached Garage

Model D, 2 Bed-
room, Ranch with
Double Attached
Garage

Model C, Optional
2 or 3 Bedroom,
Split-Entry with
Double Attached
Garage

Model A, Optional
2 or 3 Bedroom,
Two Story with
Double Attached
Garage

Model E, Optional
2 or 3 Bedrocm,
Ranch with Double
Attached Garage

PAGE 5

1136

1472

1477

1480

1655

1472

Patio Deck and
Garage Drive

Patio Deck and
Garage Drive

Patio Deck and
Garage Drive

Patio Deck and
Garage Drive

Patio Deck and
Garage Drive

Patio Deck and
Garage Drive

$40,900

$46,900

$48,500

$42,500

$47,750

$46,900

2.93%

3.36%

3.47%

3.04%

3.42%

3.36%

3
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ENTERED IN NUMERICALINDEX AND RECORDED IN 15 BRGISTER OF DEEDS OFFICE IN DOUGLAS CO
M, C, HAROLD OSTLER

30-D

31-F

4991 So. 150th
Plaza, Omaha,
Nebraska

24995 So. 150th
plaza, Omaha,
N=braska

4999 So. 150th
Plaza, Omaha,
Nebraska

Model D, 2 Bed-

room, Ranch with
Double Attached

Garage

Model F, 2 Bed-

room, Ranch with
Double Attached

Garage

Model F, 2 Bed~-

room, Ranch with
Double Attached

Garage

PAGE 6

1477

1136

1136

Patio Deck and
Garage Drive

Patio Deck and
Garage Drive

Patio Deck and
Garage Drive

TreRBa® T Tad N0 el Bt
UMTY, P

FELHASKA

'REGISTER OF DETES

\\
Q'

By, me—s——— T

2

$40,900

$40,900

3.47%

2.93%

2.93%

347

293

293
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" AMENDMENT TO THE BYLAWS OF
THE WALNUT GROVE TOWNHOMES ASSOCIATION, INC.

-

v . Pursuant to the Bylaws of the Corporation, the following

Directors:

{ Amendment to the Bylaws is hereby adopted by the Board of

ARTICLE VIII. RESTRICTIONS AND RESERVATIONS

Section 1. Use Restrictions

(1) Vehicles over thirty (30) feet in length, and/or
combined length in the case of a motor vehicle towing another
vehicle, and in excess of ten (10) tons gross licensed weight,
are prohibited from entering and/or remaining within the confines

of the boundaries of the Walnut Grove Townhomes area, Regime T.”

Recreational vehicles titled and registered to Regime I resident

owners not exceeding the above-noted limitation, may enter and
remain overnight for the purpose of loading for and unloading
from trips, but must be removed from Regime I within 24 hours of
the initial arrival. During this same period jack stands, load

levelers and similar types of support equipment for the
vehicle(s) will not be used while in Regime I. Any and all

vehicles found to be in violation of this rule will be towed at
the owner's expense.

Further, any damage caused to any Association property which
necessitates repairs of any kind caused by the authorized or
unauthorized entry, parking, standing, or stopping of any vehicle
that exceeds the previously noted length and/or weight limit will
be assessed to the resident/owner at whose residence the
.occupant(s) of said vehicle are visiting, or otherwise residing,
unless determined by a majority of the Board that the damage was
unavoidable and/or the vehicle's entry was of an emergency
nature. A majority of the Board will determine whether or not
~the entry was a valid and true emergency.

Emergency vehicles, moving vans, utility company, and/or
service vehicles contracted by the homeowners or the Board are
exempt from this rule.

Dated 2/ » 1985.

THE WALNUT GROVE TOWNHOMES
ASSOCIATION, INC.

- =P
Byﬂﬁ&zyx : Bas
Tom Finley, Presifdent -
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Received - DIANE L. BATTIATO
Register of Deeds, Douglas County, NE
4/6!2010 09:11:27.01
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[Space Above This Line For Recording Data] e

WALNUT GROVE TOWNHOMES CONDOMINIUM PROPERTY REGIME NO. 1
AMENDMENTS TO THE MASTER DEED AND DECLARATION AND
AMENDMENTS EXHIBITS OF THE MASTER DEED
REAL ESTATE:  That part of Lot 296, Walnut Grove Subdivision, located in Douglas
County, Nebraska, described as follows:

Commencing at the southwest corner of said Lot 296, which paint is on the north right-of-way line of “Q”
Street, thence North 90°-0” East (assumed bearing) along the north right-of-way line of “Q” Street a
distance of 339.29 fect; thence North 0°~0’ East a distance of 224.82 feet; thence North 4°-56’-10" West
a distance of 158.53 feet; thence North 0°~0” East a distance of 170.0 feet; thence North 59°~52°-39"
West a distance of 83.75 feet; thence North 20°-0° West a distance of 84 feet; thence North 15°-0’ West a
distance of 150 feet; thence North 90°-0’ West a distance of 105 feet; thence South 0°-0° West a distance
of 28 feet; thence South 75°~0> West a distance of 73.95 feet to a point on the West property line of said
Lot 296; thence South 0°—41°-02” West, along the West property line of Lot 296, a distance of 772.53 feet
to the point of beginning at the southwest comner of Lot 296; containing 5.47 acres more or less.

Including the following units:

I-A 7-C 13-F 19-C 25-E 31-F
2-D 8-B 14-D 20-A 26-D 32-F
3-F 9.F 15-C 21-E 27-C
4-E 10-D 16-B 22-C 28-A
5-B 11-F 17-F 23-B 29-E
6-C 12-E 18-D 24-F 30-D

PLEASE SEE ATTACHMENTS

PLEASE RETURN TO:

Nicole Seckman Jilek

Abrahams Kaslow & Cassman LLP
8712 West Dodge Road, Suite 300
Omaha, NE 68114

NSJ/382762.1 J% =1 \93




REGISTER OF DEEDS, DOUGLAS COUNTY, NEBRASKA

)
)  AFFIDAVIT OF LARRY SPENCE

)

STATE OF NEBRASKA )

) ss.

COUNTY OF DOUGLAS )

LARRY SPENCE, being first duly sworn on oath, deposes and states as follows:

NSJ/382155.1

1.

Affiant is of legal age and resides in the State of Nebraska, has personal
knowledge of the facts set forth in this Affidavit, and is competent to testify

thereto.

. Affiant is the President of the Walnut Grove Townhome Condominium Property

Regime No. 1.

. Notice of the Annual Members’® Meeting of the Walnut Grove Townhome

Condominium Property Regime No. 1 was mailed via U.S. mail on December 17,
2009 to all unit owners.

The proposed changes to the Declaration and Exhibit “B” of the Master Deed
were provided to all unit owners with the notices.

The Annual Members’ Meeting of the Walnut Grove Townhome Condominium
Property Regime No. 1 was held on January 17, 2010.

Fourteen separate votes were held to amend the Declaration and Exhibit “B” to
the Master Deed. Pursuant to the Master Deed, owners representing seventy-five
percent (75%) or more of the total basic value of the condominium may amend
the Master Deed and its Exhibits. 7,500 votes were required to pass the

amendments.

A. Amend and restate The Declaration of the Master Deed, Paragraph III a.
The purpose of this amendment is to clarify the definition of “Apartment”.
The proposed amendment states the following, with the proposed new
language underlined and the proposed language to be deleted as noted
with a strikethrough:




NSJ/382155.1

Paragraph I1I. DEFINITIONS.

a. “Apartment” shall mean and include: all airspace in basements, rooms,
attics and garages;- whether attached or unattached;-; interior walls,
floors, ceilings, air conditioning/heat pump eempressers-of units,
permanent gas, charcoal burning or electric barbecue grills, screening,
window-glass; exterior and interior doors- and garage windows- units,

sereening-and-deors, all appliances and fixtures located within the
boundaries of the apartment, and all utility service lines from the point

where they first enter the air space or fixtures in the apartment
“Apartment”; but shall not include stractural exterior walls;- and roofs,
except for the unit-side surfaces thereof, which shall be included in the
definition “Apartment”.

Amendment A PASSED with 8421 voting for and 1579 voting against.

. Amend and restate The Declaration of the Master Deed, Paragraph II1 c.

The purpose of this amendment is to clarify the definition of “General
Common Elements”. The proposed amendment states the following, with
the proposed new language underlined and the proposed language to be
deleted as noted with a strikethrough:

Paragraph IIl. DEFINITIONS.

c. “General Common Elements” shall include: the land on which the
buildings stand, including all the surrounding lands embraced within the
legal description specified in Paragraph Il above, all exterior surfaces of

all buildings (except for screening—window-glass,-exterior doors-and-
garage-doers; items specified in Paragraph II1. a. above which defines
“Apartment”), the building foundations, common walls, main exterior
walls and their structural supports, roofs and their structural supports,

yards and gardens, drives, walks, parking areas, all utility service lines
located within the common elements to the point where they first enter the
air-space or fixtures constituting a part of the apartment; and all parts of
the property and improvements which are not located within the
apartments or denoted as “limited common elements” as shown on the
attached plans.

Amendment B PASSED with 8421 voting for and 1579 voting against.

. Amend and restate The Declaration of the Master Deed, Paragraph III d.

The purpose of this amendment is to clarify the definition of “Limited
Common Elements”. The proposed amendment states the following, with




NSJ/382155.1

the proposed new language underlined and the proposed language to be
deleted as noted with a strikethrough:

Paragraph III. _DEFINITIONS

d. “Limited Common Elements” shall include: patios, decks e and garage
drives delineated as appurtenant to each Unit, as shown on Exhibit “C”,
attached hereto and by this reference incorporated herein.

Amendment C PASSED with 9016 voting for and 984 voting against.

. Amend and restate The Declaration of the Master Deed, Paragraph V. The

purpose of this amendment is to clarify the owner’s responsibility
concerning exterior repair. The proposed amendment states the following,
with the proposed new language underlined and the proposed language to
be deleted as noted with a strikethrough:

Paragraph V. EXTERIOR REPAIR.

Each owner shall be responsible for the repair, maintenance and
replacement of all exterior elements and extensions of his apartment,
including but not limited to door units, garage doors and the mechanical
operators thereof, and window glass units and screens, electrical outlets
and fixtures, faucets, and appliance vents, it being understood that the only
association maintenance of exterior doors shall be the painting esfinishing
of the exterior surfaces of garage doors thereef. 1f any owner fails to
repair, maintain or replace the exterior portions of his apartment as set
forth in this Master Deed and the By-Laws described below, the
Association may perform such work, invoice the owner therefor and
secure and enforce a claim and lien therefor against the owner and his unit
in like manner as a delinquent assessment for common element expense.

Amendment D PASSED with 8713 voting for and 1287 veting against.

. Amend and restate The Declaration of the Master Deed, Paragraph XII.

The purpose of this amendment is to align with the Bylaws, Article I1.
Section 4 and to clarify Bylaws, Article V. Sections 1 and 5. The
proposed amendment states the following, with the proposed new
language underlined and the proposed language to be deleted as noted
with a strikethrough:

Paragraph XII. NOTICES AND REQUESTS.

All notices required or permitted hereby shall be in writing and sent-by-
ecertified-or-registered-mail;-returnreceiptrequested provided by: (1)
regular U.S. mail or (2) personal delivery. Notices and requests required




N8J/382155.1

by law shall be sent by certified or registered mail, return receipt

requested, by personal delivery, or by other accepted means of legal
service.

If the notice is sent by mail, it shall be sent:

a. To an owner: at his or her last known address_or at the address
designated pursuant to the Bylaws.

b. To the Association: to the President with a copy to the

Secretary or at the registered-office-of the-Asseciation_ address
designated pursuant to the Bylaws.

Amendment E PASSED with 9016 voting for and 984 voting against.

Amend and restate Exhibit “B” (the Bylaws) of the Master Deed, Article
IV, Section 4. The purpose of this amendment is to allow the President to
file documents, certify elections and votes, and file affidavit certifying
such election or vote. The proposed amendment states the following, with
the proposed new language underlined:

ARTICLE IV, _OFFICERS.

Section 4.  President.

The President shall be the chief executive officer of the Association. He
shall preside at all meetings of the Association unit owners and of the
Board of Administrators. He shall have all of the general powers and
duties which are incident to the office of President of a non-profit
corporation, including but not limited to, the power to appoint committees
from among the unit owners from time to time as he may at his discretion
decide is appropriate to assist in the conduct of the affairs of the
Association, the power to file documents on behalf of the Association with

the Register of Deeds, the power to certify elections and votes, and file
affidavit certifying such election or vote.

Amendment F PASSED with 8421 voting for and 1579 voting against.

Amend and restate Exhibit “B” (the Bylaws) of the Master Deed,

Articie V, Section 11. The purpose of Section 11 is to add the following
new language to a new section to allow the Association to impose and
receive payments, fees, charges, or fines in regard to common ¢lements,
limited common elements, and services provided to unit owners. The
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proposed amendment, Article V, Section 11, states the following, with the
proposed new language underlined:

ARTICLE V. BUDGET AND ASSESSMENTS.

Section 1],  Association Powers.

The Association may impose and receive any payments, fees, or charges
for the use, rental, or operation of the common elements, limited common
elements, and for services provided to unit owners. The Association may
impose charges for late payment of assessments and, after notice and
opportunity to be heard, levy reasonable fines and/or charges for
violations of the Declaration, Bylaws, and Rules and Regulations for the
association. The Association may impose reasonable charges for the
preparation and recordation of amendments to the declaration, statements
of unpaid assessments, or other administrative expenses for the owner’s
benefit. At the Board of Administrator’s discretion. additional expenses
incurred by the Association to maintain enlarged decks and other
extraneous materials (including but not limited to awnings, covers, roofs
over decks or patios, and lattice) may be recovered by the Association.
Any fees, payments, charges or fines delinguent more than thirty (30) days

after the due date shall bear interest of twelve percent (12%) APR from
the due date until paid.

Amendment G FAILED with 2855 voting for and 7145 voting against.

Amend and restate Exhibit “B” (the Bylaws) of the Master Deed,

Article I, Section 1. The purpose of this amendment is to allow the Board
of Administrators to determine when the annual members’ meeting will be
held each year. The proposed amendment states the following, with the
proposed new language underlined and the proposed language to be
deleted as noted with a strikethrough:

ARTICLE II. _UNIT OWNERS.

Section 1. Annual Members’ Meetings.

Upon January 15, 1981, or as soon as the Developer, The Kopecky
Company shall relinquish control of the Board of Administrators,
whichever shall first occur, the initial meeting of the Association unit
owners shall be held. At such meeting, the original Board of
Administrators shall resign as members of the Board of Administrators
and as officers, and all the unit owners, including the Developer, shall
elect a new Board of Administrators. Thereafter, the annual meetings of
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the unit owners shall be held Mm@%ﬂmﬁﬂm

the-meeting-shall-be-held-on-the-succeeding business-day in January, at a

date, time, and location to be determined by the Board of Administrators.

At such meetings the Board of Administrators shall be elected by ballot of
the unit owners in accordance with the requirements of Section 4 of
Article 11 of these By-Laws. So long as the Developer shall own one or
more of the units, the Developer shall be entitled to elect at least one
member of the Board of Administrators who shall serve for a term of one
year. The unit owners may transact such other business at such meetings
as may properly come before them.

Amendment H PASSED with 9016 voting for and 984 voting against.

Amend and restate Exhibit “B” (the Bylaws) of the Master Deed, Article
VII, Section 3. The purpose of this amendment is to change from a
specified dollar amount to a percentage of the total amount of the annuai
dues in order to be consistently current in future years without having to
amend this section in the future. The proposed amendment states the
following, with the proposed new language underlined and the proposed
language to be deleted as noted with a strikethrough:

ARTICLE VII. MAINTENANCE AND ALTERATIONS.

Section 3. Alterations or Enlargement of Common Elements by

Association.

Other than the annual budgeted expenses there shall be no improvement-

alteration nor enlargement of the common elements nor additions thereto
if such improvement alteration, enlargement or addition shall eest create

an expense of more than Eive-Theousand-PeHars($5;000-00) ten percent
(10%) of the total amount of the annual assessments during any single

fiscal year, unless and until such proposal is approved in-weiting by a_
written vote of owners holding at least seventy-five percent (75%) of the
total basic value of the Condominium Regime, using the percentages set
forth in Exhibit “D” to the Master Deed, -and-until-a A proper amendment
of the Master Deed has-been shall be duly executed, acknowledged and

recorded, if required by pursuantte law.

The cost of the alteration or enlargement and of amending the Master
Deed shall be a common expense and shall be collected by special
assessment against all unit owners.

Amendment I FAILED with 4450 voting for and 5550 voting against.
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J. Amend and restate Exhibit “B” (the Bylaws) of the Master Deed,

Article 1, Section 1. The purpose of this amendment is to remove the
address of the registered office. The proposed amendment states the
following, with the proposed language to be deleted as noted with a
strikethrough:

ARTICLEl. BY-LAWS

Section 1. Description

These are the By-Laws of The Walnut Grove Townhomes Association,

Inc., a Nebraska nonprofit corporation with-ts-registered-effices-at-14562—
Walﬂut—Gfeve-Dﬂve—Omaha-Nebﬁ%ska-é&l%# These are also the By-
Laws of Walnut Grove Townhomes Condominium Property Regime No.1,

a Nebraska condominium property regime.

Amendment J PASSED with 9016 voting for and 984 voting against.

. Amend and restate Exhibit “B” (the Bylaws) of the Master Deed, to add

the following language to a new section. The purpose of this section is to
clarify that a fence or barrier located on the common elements for
individual use by an owner must be approved by unit owners holding at
least seventy-five percent (75%) of the total basic value. An amendment
to the Master Deed would be required. In the past, fences and barriers
have been approved by the Board of Administrators and implemented with
the understanding that the unit owner would pay the costs. Proposed
Section 4, to Article V1I, states:

ARTICLE VII. MAINTENANCE AND ALTERATIONS.

Section 4. Fences and Barriers.

Individual owners shall not construct fences or create barriers (including
but not limited to hedges) on common elements. If any fence or barrier is

requested for personal or individual use by a unit owner, a written vote of
approval (including but not limited to the location, size. style, and material
of the proposed fence or barrier) is required by owners holding at least
seventy-five percent {75%) of the total basic value of the Condominium
Regime, using the percentages set forth in Exhibit “D” to the Master Deed.
A proper amendment of the Master Deed must be duly executed,
acknowledped and recorded with the Douglas County Register of Deeds
prior to the implementation of the fence or barrier. The requesting owner
must pay for any attorney fees, required filing or recording fees, and any
other costs associated with the request as the Board of Administrators may
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require. Any such fence or barrier must be maintained by the unit owner
to the satisfaction of the Board of Administrators.

Amendment K PASSED with 8118 voting for and 1882 voting against.

. Amend and restate Exhibit “B” (the Bylaws) of the Master Deed, to add

the following language to a new section. The purpose of this section is to
clarify the Association’s rights to control common elements with regard to
any landscaping implemented by current or past unit owners at owner’s
expense. In the past, landscaping has been implemented with the
understanding that the unit owner would pay the costs and maintain the
landscaping. Proposed Section 5, to Article VII, states:

ARTICLE VII. MAINTENANCE AND ALTERATIONS.

Section 5. Landscaping.

Landscaping located on the common elements is governed by the Board of
Administrators. The Board of Administrators has the discretion to
maintain, control, or remove any landscaping implemented by current or
past unit owners at owner’s expense. Current and future unit owners are
expected to maintain any landscaping around his or her unit that was
implemented by a current or prior unit owner. The Board of
Administrators may require any changes to the commeon elements be
returned to its condition prior to any changes made by owner or prior
owners al OWner’s expense.

Amendment L. FAILED with 3763 voting for and 6237 voting against.

. Amend and restate Exhibit “B” (the Bylaws) of the Master Deed, to add

the following language to a new section. The purpose of this section is to
regulate the rental of units by resident owners. Proposed Section 5, to
Article VIII, states:

ARTICLE VIII. RESTRICTIONS AND RESERVATIONS.

Section 5. Rental Restrictions.

The Board of Administrators, representing the Association, must approve

all agreements to rent a unit in the Association to a tenant. Units may be
rented only on a vear to yvear basis or shorter term, and only by a resident
owner who plans to return to occupy the unit. Owners not planning to
return may rent to a family member for up to a three (3) year term. In

order for the owner of the unit to rent the unit, the unit owner must agree
that the Board of Administrators will be given a power of attorney to
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terminate any lease and evict the tenant for violations of these By-Laws,
breach, lease termination, or holdover. The owners will also be required
to sign an agreement to that effect. The owner must also agree to include
the following language in the lease: “This unit is a part of the Walnut
Grove Townhomes Condominium Property Regime No. 1 and is governed
by its Board of Administrators. The Board of Administrators has the right
to enforce the provisions of the lease, with or without the owner’s consent
after the owner has been given appropriate notification.”

Amendment M FAILED with 3471 voting for and 6529 voting against.

. Amend and restate Exhibit “B” (the Bylaws) of the Master Deed, Article

XIII, Section 1. The purpose of this amendment is to align with Bylaws
Article 11, Section 4 and Article V. Sections 1 and 5. The proposed
amendment states the following, with the proposed new language
underlined and the proposed language to be deleted as noted with a
strikethrough:

ARTICLE XHI. MISCELLANEOUS.

Section 1. Notices

All notices to the Board of Administrators hereunder shall be sent by
regular, regxstered or cemﬁed mall to; (] ) the Pre51dent with a copx to the

to such other address as the Board of Admlmstrators may hereaﬂer

designate from time to time;. All changes in the Board of Administrators’
designated address shall be provided in writing to unit owners and all

mortgagees of units by personal delivery or regular U.S. mail. bynetiee-in-
" T 4 oall it

All notices to any unit owner shall be provided by personal delivery or

sent by regular U.S. mail sent-by-registered-or-certified-mail to his unit

address or to such other address as may have been designated by him from

time to time;. All changes to the unit owner’s designated address shall be
provided in writing, to the Board of Administrators by regular U.S. mail.

Notices required by law shall be sent by certified or registered mail, return

receipt requested, by personal delivery, or by other accepted means of
legal service.

All notices shall be deemed to have been given when_delivered or mailed,
except notices of change of address which shall be deemed to have been
given when received.

10




Amendment N PASSED with 8421 voting for and 1579 voting against.

7. Affiant was personally present for all of the votes.

8. Affiant personally counted the votes and attests that the ballot count is true and
accurate.

9. Attached to this affidavit are true and accurate statements of the Declaration and

Exhibit B to the Master Deed, as amended and restated by the vote of the unit

£, A5

LARR SPENCE 4

owners on January 17, 2010.

SUBSCRIBED AND SWORN to before me this 2 day of April, 2010.

NOTARY -
I g B SENIRCR DN W ﬂWM
My Comm. Exp. Apl 1, 2013 NOtm@Publk—U
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MASTER DEED
CREATING
WALNUT GROVE TOWNHOMES CONDOMINIUM PROPERTY REGIME NO. - 1

THIS MASTER DEED AND DECLARATION made this 24" day of
April, 1975, by The Kopecky Company, a Nebraska corporation, (herein called
“Developer™), for itself, its successors, grantees and assigns;

I. _PURPOSE AND NAME.

The purpose of this Master Deed is to submit the lands herein
described and the improvements to be built thereon to the condominium form of
ownership and use in the manner provided by Sections 76-823, R.R.S. Nebraska
(herein called “Condominium Act”), and the name by which this condominium is
to be identified is Walnut Grove Townhomes Condominium Property Regime
No. 1.

II. __INVOLVED PROPERTY.

The lands owned by the Developer which are hereby submitted to
the condominium regime are described as follows:

That part of Lot 296 in Walnut Grove, a Subdivision in Douglas
County, Nebraska, as surveyed, platted and recorded, legally
described on Exhibit “"A” attached hereto and by this reference
incorporated herein.

III. _ DEFINITIONS.

Except as hereinafter noted, the definitions set forth in Section 76-
802, R.R.S. Nebraska shall govern this Master Deed and the By-Laws, attached
hereto as Exhibit “B” and by this reference incorporated herein.

a. "Apartment” shall mean and include: all airspace in basements,
rooms, attics and garages whether attached or unattached; interior walls, floors,
ceilings, air conditioning/heat pump units, permanent gas, charcoal burning or
electric barbecue grills, screening, exterior and interior door and window units,
all appliances and fixtures located within the boundaries of the apartment, and
all utility service lines from the point where they first enter the air space or
fixtures in the “Apartment”; but shall not include exterior walls and roofs, except
for the unit-side surfaces thereof, which shall be included in the definition
“Apartment”.

NSJ/379866.1 1
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b. “Condominium” shall mean the entire condominium project
including all buildings, land and other improvements upon the land as set forth in
this Master Deed as a part of the condominium regime.

¢. “General Common Elements” shall include: the land on which
the buildings stand, including all the surrounding lands embraced within the legal
description specified in Paragraph II above, all exterior surfaces of all buildings
(except for items specified in Paragraph III. a. above which defines
“Apartment”), building foundations, common walls, exterior walls and their
structural supports, roofs and their structural supports, yards and gardens,
drives, walks, parking areas, all utility service lines located within the common
elements to the point where they first enter the air-space or fixtures constituting
a part of the apartment; and all parts of the property and improvements which
are not located within the apartments or denoted as “limited common elements”
as shown on the attached plans.

d. “Limited Common Elements"” shall include: patios, decks and
garage drives delineated as appurtenant to each Unit, as shown on Exhibit "C”,
attached hereto and by this reference incorporated herein.

e. “"Owner” shall mean co-owner as defined in the Condominium
Property Act.

f. “Unit” shall mean an apartment, as defined in Paragraph III. a.

above, and that undivided interest in the common elements as set forth herein and

in the Condominium Property Act, which is appurtenant thereto.

IV. _DESCRIPTION OF REGIME.

The condominium will consist of a total of twenty-two (22)
buildings, all of which shall be unit buildings which will be one to two (1-2)
stories in height and shall include basement areas. The buildings will contain a
total of thirty-two (32) units which may only be used for residential purposes.
The condominium will also include attached automobile garages, parking areas,
gardens and landscaping. The total ground floor area of all buildings aggregates
51,592 square feet and the total land area aggregates 238,273 square feet. Said
buildings and improvements together with their location on the land and the area
and location of each apartment are more particularly described in the building
plans which are attached hereto as Exhibit “C".

NS8J/3798686.1 2
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V. EXTERIOR REPAIR.

Each owner shall be responsible for the repair, maintenance and
replacement of all exterior elements and extensions of his apartment, including
but not limited to door units, garage doors and the mechanical operators thereof,
window units and screens, electrical outlets and fixtures, faucets, and appliance
vents, it being understood that the only association maintenance of exterior
doors shall be the painting of the exterior surfaces of garage doors. If any
owner fails to repair, maintain or replace the exterior portions of his apartment
as set forth in this Master Deed and the By-Laws described below, the
Association may perform such work, invoice the owner therefor and secure and
enforce a claim and lien therefor against the owner and his unit in like manner as
a delinquent assessment for common element expense.

VI. _VALUES.

The total value of the entire condominium regime is One Million
Three Hundred Ninety-six Thousand Nine Hundred Fifty Dollars ($1,396,950.00),
and the basic value of each unit together with its street address, a general
description thereof, its square footage, its limited common elements, its
percentage share of the expenses and ownership of the common elements and
the number of votes incident to ownership of such unit, are all set forth on
Exhibit "D", attached hereto and by this reference incorporated herein.

VIL.____COVENANTS, CONDITIONS AND RESTRICTIONS,

The following covenants, conditions, and restrictions relating to this
condominium regime shall run with the land and bind all owners, tenants of such
owners, employees and any other persons who use the property, including the
persons who acquire the interest of any owner through foreclosure, enforcement
of any lien or otherwise:

a. The Walnut Grove Townhomes Association, Inc., a Nebraska
nonprofit corporation, has been incorporated to provide a vehicle for the
management of the condominium. Each owner shall automatically be deemed a
member of said Association. The By-Laws of said Association are also the By-
Laws of this condominium regime and are attached hereto as Exhibit “B”.

b. All general common elements are for the use and enjoyment
of all owners. The limited common elements are for the exclusive use of the
owner of the unit to which they are appurtenant, his family, guests, servants and
invitees. The ownership of the common elements shall remain undivided, and no
person or owner shall bring any action for the partition or division of the
common elements. The Association shall from time to time establish rules and
regulations for the use of the common elements, and all owners and users shall
be bound thereby. The Association shall have the sole jurisdiction over and

NSJ/379866.1 3
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responsibility for alterations, improvements, repairs and maintenance of the
common elements. The share of an owner in the common elements is
appurtenant to his apartment and inseparable from apartment ownership.
Assessments against owners for insurance, common element expenses and
reserves, and for other expenses incurred by the Association shall be made -
pursuant to the By-Laws. Assessments paid within thirty (30) days after the date
when due shall not bear interest, but all sums not paid within said thirty (30) day
period shall bear interest at the highest legal rate chargeable to individuals in
Nebraska from the due date until paid. If any owner shall fail or refuse to make
any payment of such assessments when due, the amount thereof plus interest
shall constitute a lien upon the owner’s interest in his unit and in the property,
and upon the recording of such lien by the Association such amount shall
constitute a lien prior and preferred over all other liens and encumbrances
except assessments, liens and charges for taxes past due and unpaid on the unit
and except prior duly recorded mortgage and lien instruments,

¢. Each owner shall be responsible:

(1) To maintain, repair and replace, at his expense, all
portions of his apartment which are not included in the
definition of general or limited common elements.

(2) To refrain from painting, decorating or changing the
appearance of any portion of the exterior of the unit
building, whether part of the common elements or his
apartment; unless approved by the Association in writing.

d. Each apartment shall be used and occupied only as a single
family residence and for no other purpose. No apartment may be subdivided
into a smaller apartment nor any portion thereof sold or transferred without the
owner thereof first amending this Master Deed. This restriction shall not apply to
units owned by Developer and used as “model” units or sales off ices for sales
purposes. :

e. No practice or use shall be permitted on the condominium
property or in any apartment which shall be an annoyance to other owners or
residents of the area or which shall interfere with their peaceful use and
enjoyment of their property. All portions of the property and of the apartments
shall be kept clean and sanitary and no use thereof shall be made which
constitutes a violation of any laws, zoning ordinances, governmental regulations
or regulations of the Association.

NS.J/379866.1 4
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f.  Owners representing seventy-five percent (75%) or more of
the total basic value of the condominium, as reflected in Paragraph VI of this
Master Deed, may at any time, in writing, duly acknowledged and recorded,
effect an amendment to this Master Deed and to the By-Laws and plans attached
hereto.

g. “This condominium regime may be terminated or waived only
in accordance with the provisions applicable thereto as provided in the By-Laws
attached hereto as Exhibit “B".

h. Household pets within the condominium will be subject to
regulation, restriction, exclusion or special fees as may be determined by the
Association from time to time. Awnings, outside antenna, storage of boats,
campers, trailers or similar items shall all be subject to regulations, restrictions,
exclusion or special fees by the Association. Use of the common elements for
other than recreational purposes is prohibited. The keeping of livestock or
poultry upon the common elements or in any unit is prohibited. All garage doors
must remain closed at all times except when cars are entering or exiting the
garage space. Individual garbage cans or trash receptacles are to be permitted
outside only in areas designated therefor by the Association. Private barbecue
grills may not be used in the general common areas, and outside use or storage
of barbecue grilis will be subject to regulations, restrictions or exclusion by the
Association. Automobile parking will be subject to regulation and restriction by
the Association. Any special fees required by Association Rules and Regulations,
duly enacted, shall be collected as determined by the Board of Administrators.

VIII. SEPARATE TAXATION.

Developer shall give written notice to the County Assessor of the
creation of the condominium property regime so that each unit, including the
undivided interest in the common elements appurtenant thereto, shall be
deemed a parcel and subject to separate assessment and taxation.

IX. RESERVATION IN DEVELOPER.

Developer reserves the right to establish easements, reservations,
exceptions and exclusions consistent with the condominium ownership of the
property regime and for the best interests, and for the benefit of the remainder
of the property in Lot 296 Walnut Grove not included herein, in order to serve
the entire condominium property regime, and to supplement or amend this
Declaration or the attached By-Laws until December 31, 1980, or until Developer
releases control of the Association, according to the provisions of the By-Laws,
whichever first occurs.

NSJ/379866.1 5
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X. __ANNEXATION.

All purchasers and lienholders, upon obtaining an interest in any
unit or units, regardiess of whether such interest is obtained by conveyance,
assignment, operation of law or otherwise, shall be and is hereby deemed to
consent to the addition of land, buildings, apartments and/or improvements to
the condominium property regime and agrees to execute and deliver to
Developer written consents, at no cost to such parties, to such additions in order
to allow Developer to construct, on all or part of the remainder of Lot 296
Walnut Grove, added condominium apartments and improvements in general
conformity with present plot plans attached hereto as Exhibit "E” and by this
reference incorporated herein. Developer agrees that if any units are
constructed upon the remainder of Lot 296 Walnut Grove, or any part thereof,
they shall be included within such amended Master Deed at basic values equal to
equivalent units in the regime prior to such amendment for purposes of
computation of ownership of common areas and allocation of common expenses.

XI. EASEMENTS.

Easements are hereby reserved and granted from and to Developer
and each owner of a condominium unit for encroachment if any part of a
condominium unit encroaches upon any other unit or the common elements or if
any such encroachment shall hereafter occur due to the settling or shifting of a
building or for any other reason, or if such building is repaired or rebuilt after
damage or destruction. The Association shall have an easement in and upon
each apartment for the performance of repairs upon the common elements and
for emergency repairs to any part of the condominium property.

XII.  NOTICES AND REQUESTS.

All notices required or permitted hereby shall be in writing and
provided by: (1) regular U.S. mail or (2) personal delivery. Notices and requests
required by law shall be sent by certified or registered mail, return receipt
requested, by personal delivery, or by other accepted means of legal service.

If the notice is sent by mail, it shall be sent:

a. To an owner: at his or her last known address or at the
address designated pursuant to the Bylaws.

b. To the Association: to the President with a copy to the
Secretary or at the address designated pursuant to the Bylaws.

NSJ/379866.1 6
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EXHIBIT “B”

BY-LAWS OF
WALNUT GROVE TOWNHOMES CONDOMINIUM
PROPERTY REGIME
AND
THE WALNUT GROVE TOWNHOMES ASSOCIATION, INC.

ARTICIE I. BY-LAWS,

Section 1.  Description.

These are the By-Laws of The Walnut Grove Townhomes Association,
Inc., a Nebraska nonprofit corporation. These are also the By-Laws of Walnut Grove
Townhomes Condominium Property Regime No. 1, a Nebraska condominium property
regime.

Section 2. Seal.

The corporate seal shall bear the name of the corporation and the words
"Omaha, Nebraska, Corporate Seal”.

Section 3. Membership,

This corporation has been organized to provide a means of management
for Walnut Grove Townhomes Condominium Property Regime No. 1, a Nebraska
condominium property regime in Douglas County, Nebraska. Membership in the
Association is automatically granted and restricted to record owners of units in said
Condominium Regime. The votes on behalf of a unit shall be in person by the record
owner thereof, or by proxy, but if a unit is owned by more than one person or by a
corporation or other entity, such vote shall be cast, or proxy executed, by the person
named in a certificate signed by all of the owners of the unit and filed with the
Secretary of the Association. Title to units may be taken in the name of an individual or
in the names of two or more persons, as tenants in common or as joint tenants, or in
the name of a corporation or partnership, or in the name of a fiduciary.

Section 4. Involved Property.

The property described in Paragraph 1I of the Master Deed, as located in
Douglas County, Nebraska, has been submitted to the provisions of Sections 76-801
through 76-823, R.R.S. Nebraska, known as the “Condominium Property Act” by the
Master Deed recorded simultaneously herewith in the Office of the Register of Deeds of

Douglas County, Nebraska, and which condominium shall hereinafter be referred to as
the “Condominium”.
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Section 5. Application.

All present and future owners, mortgagees, lessees and occupants of
condominium units and their employees, and any other persons who may use the
facilities of the Regime in any manner are sub]ect to these By-Laws, the Master Deed
and the Rules and Regulations.

The acceptance of a deed or conveyance or mortgage, or the entering
into of a lease or the act of occupancy of a condominium unit shall constitute an
agreement that these By-Laws, the Rule and Regulations, and the provisions of the
Master Deed, as they may be amended from time to time, are accepted, ratified, and
will be complied with.

ARTICLE I1. UNIT OWNERS.
Section 1.  Annual Members’ Meetings.

Upon January 15, 1981, or as soon as the Developer, The Kopecky
Company shall relinquish control of the Board of Administrators, whichever shall first
occur, the initial meeting of the Association unit owners shall be held.

At such meeting, the original Board of Administrators shall resign as
members of the Board of Administrators and as officers, and all the unit owners,
including the Developer, shall elect a new Board of Administrators. Thereafter, the
annual meetings of the unit owners shall be held in January, at a date, time and
location to be determined by the Board of Administrators. At such meetings the Board
of Administrators shall be elected by ballot of the unit owners in accordance with the
requirements of Section 4 of Article III of these By-Laws. So long as the Developer
shall own one or more of the units, the Developer shall be entitled to elect at least one
member of the Board of Administrators who shall serve for a term of one year. The
unit owners may transact such other business at such meetings as may properly come
before them.

Section 2.  Special Members' Meetings.

Special meetings of the Association unit owners may be called by the
President or Vice-President or by a majority of the Board of Administrators and must be
called upon receipt of written request from members holding a majority of the total
basic value of the Condominium Regime, using the percentages set forth in Exhibit “D”
to the Master Deed. Notice of a special meeting shall state the time and place of such
meeting and the purpose thereof. No business, except that stated in the notice, shall
be transacted at the special meeting.
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Section 3. Place of Meetings.
Meetings of the Association unit owners shall be held at the registered

office of the Corporation or at such other suitable place convenient to the unit owners
as may be designated by the Board of Administrators.

Section 4. Notice of Meetings.

It shalt be the duty of the Secretary to mail a written notice of the initial

and each annual or special meeting of the Association unit owners at least ten (10) but-

not more than thirty (30) days prior to such meeting, stating the purpose thereof as
well as the time and place where it is to be held, to each unit owner of record, at his
unit address or at such other address as such unit owner shall have designated by
notice in writing to the Secretary. The mailing of a notice of meeting in the manner
provided by this Section shall be considered service of notice.

Section 5.  Order of Business.

The order of business at all meetings of the Association unit owners shall
be as follows:

(d) Rollcall.

(b)  Proof of Notice of Meeting.

(c)  Reading of minutes of preceding meeting.

(d)  Reports of officers.

(e)  Reports of Board of Administrators.

(f) Reports of committees.

(g) Election of inspectors of election
(when so required).

(h)  Election of members of the Board of
Administrators (when so required).

() Unfinished business.

)} New business.

Section 6. Quorum.

A quorum for Association unit owners’ meetings shall consist of the
presence, in person or by proxy, of unit owners holding a majority of the total basic
value of the Condominium Regime, using the percentages set forth in Exhibit "D" to the
Master Deed, unless otherwise provided in these By-Laws or the Master Deed.
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Section 7. Voting.

The owner or owners of each unit, or some person designated by such
owner or owners to act as proxy on his or their behalf, and who need not be an owner,
shall be entitled to cast the votes appurtenant to such unit at all meetings of unit
owners. The designation of any such proxy shall be dated, made in writing and
delivered to the Secretary prior to or at the commencement of the meeting at which the
proxy is to be exercised, and shall be revocable at any time by written notice to the
Secretary by the owner or owners so designating. No proxy shall be valid for longer
than eleven (11) months from the date thereof unless otherwise stated in the proxy. In
instances of other than individual ownership, any or all of such owners may be present
at any meeting of the unit owners and (those constituting a group acting unanimously)
may vote to take any other action as an individual unit owner either in person or by
proxy. The total number of votes of all unit owners shall be 10,000, and each unit
owner (including the Developer and the Board of Administrators, if the Developer shali
then own, or the Board of Administrators, or its designee, shali then hold title to one or
more units) shall be entitled to cast one vote at all meetings of the unit owners for each
one-hundredth percent (.01%) of interest in the common areas and facilities applicable
to his or their unit. A fiduciary shall be the voting member with respect to any unit
owned in a fiduciary capacity.

Section 8. _Majority Vote.

The vote of unit owners holding a majority in value at a meeting at which
a quorum shall be present, shall be binding upon all unit owners for all purposes except
where in the Master Deed or these By-Laws, a higher percentage vote is required.

Section 9.  Procedure.

The President shall preside over members’ meetings, and the Secretary
shall keep the minute book wherein the resolutions shall be recorded.

Section 10.  Adjournment.

If any meeting of the unit owners cannot be held because a quorum has
not attended, a majority in common interest of the unit owners who are present at such
meeting, either in person or by proxy, may adjourn the meeting to a time not less than
forty-eight (48) hours from the time the original meeting was called, and no further
notice, other than the declaration of such adjournment at such meeting, shall be
required.
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ARTICLE III. BOARD OF ADMINISTRATORS.

Section 1.  Number aﬁd Qualification.

The affairs of the Association and the Condominium Regime shall be
governed by a Board of Administrators (also called "Directors™), and until December 31,
1980, or until the Developer shall relinguish its control by written notice to all owners,
whichever shall first occur, and thereafter until their successors are elected as above
provided, the Developer, The Kopecky Company, shall designate all members of the
Board of Administrators of the Association. Thereafter, the Board of Administrators
shall be composed of not less than three (3) nor more than seven (7) persons, all of
whom shall be unit owners, their employees or members of their families, or in the
event of ownership by an entity other than a natural individual, their employees,
officers or members. In the event of a tie vote of the members of the Board of
Administrators, including the President’s vote as a Board member, the President shall
have the authority to break the tie vote.

Sections 2. Powers and Duties.

The Board of Administrators shall have the powers and duties necessary
for the administration of the affairs of the Association and the Condominium Regime,
and may do all such acts and things except as by law or Master Deed or by these By-
Laws may not be delegated to the Board of Administrators by the unit owners. Such
powers and duties of the Board of Administrators shall include, but shall not be limited
to, the foliowing:

(a) Operation, care, upkeep and maintenance of the general common
elements, limited common elements, and facilities.

(b)  Determination of the common expenses required for the affairs of
the Condominium, including, without limitation, the operation and
maintenance of the Regime.

(¢)  Collection of the assessments from unit owners.

(d)  Employment and dismissal of the personnel necessary for the
maintenance and operation of the general common elements,
limited common elements, and facilities.

(e)  Adoption, amendment and publication of rules and regulations
covering the details of the operation and use of the Condominium
Regime.

(f}  Opening of bank accounts on behalf of the Association and
designating the signatories required therefor.

(g)  Obtaining the insurance for the Condominium Regime pursuant to
the provisions of Article VI, Section 1 hereof.

(h)  Making of repairs, additions and improvements to, or alterations of,
the Condominium Regime and repairs to, and restoration of, the
Condominium Regime in accordance with the other provisions of
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these By-Laws after damage or destruction by fire or other casualty
or as a result of condemnation or eminent domain proceedings.

Section 3. Managing Agent and Manager.

The Board of Administrators may employ for the Condominium Regime a
managing agent and/or a manager at a compensation established by the Board of
Administrators, to perform such duties and services as the Board of Administrators shall
authorize, including but not limited to the duties listed in subdivisions (a), (c), (d), (g)
and (h) of Section 2 of this Article III. The Board of Administrators may delegate to the
manager or managing agent, all of the powers granted to the Board of Administrators
by these By-Laws other than the powers set forth in subdivisions (b), (e), (f), of Section
2 of this Article III.

Section 4, Election and Term.

At the initial meeting of the Association unit owners, the members of the
Board of Administrators shall be elected to serve until the next annual meeting of the
Association unit owners; provided that if said next annual meeting is less than six (6)
months from the date of the initial meeting, the Administrators shall be elected to serve
until the next annual meeting after the annual meeting which is less than six (6)
months in the future. Beginning at the January 2009 annual meeting, all terms for the
members of the Board of Administrators will be three-year terms. In order to stagger
the election of the members the following schedule will occur, beginning with the
election at the January 2009 annual meeting:

Administrator A Elected to 3 year term in Jan. 2009
3-year term Re-election Jan. 2012 and every 3 years thereafter

Administrator B  Elected to 3 year term in Jan. 2009
3-year term Re-election Jan. 2012 and every 3 years thereafter

Administrator C Elected to 3 year term in Jan. 2009
3-year term Re-election Jan. 2012 and every 3 years thereafter

Administrator D  Elected to 1 year term in Jan. 2009
3-year term Elected to 3 year term in Jan. 2010
Re-election Jan. 2013 and every 3 years thereafter

Administrator E  Elected to 1 year term in Jan. 2009
3-year term Elected to 3 year term in Jan. 2010
Re-election Jan. 2013 and every 3 years thereafter

Administrator F  Elected to 2 year term in Jan. 2009

3-year term Elected to 3 year term in Jan. 2011
Re-election Jan. 2014 and every 3 years thereafter
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Administrator G Elected to 2 year term in Jan. 2009
3-year term Elected to 3 year term in Jan. 2011
Re-election Jan. 2014 and every 3 years thereafter

There shall be no cumulative voting for Administrators. The nominees receiving the
most votes for the offices available shall be elected.

Section 5.  Removal of Administrators.

At any regular or special meeting of Association unit owners, any one or
more of the members of the Board of Administrators may be removed with or without
cause by a vote of the owners of a majority of the basic value of the Condominium
Regime, using the percentages set forth in Exhibit "D” to the Master Deed, and a
successor may then and there or thereafter be elected to fill the vacancy thus created.
Any members of the Board of Administrators whose removal has been proposed by the
Association unit owners shall be given an opportunity to be heard at the meeting.

Section 6. Vacancies.

Vacancies in the Board of Administrators caused by any reason other than
the removal of a member thereof by a vote of the Association unit owners, shall be
filled by vote of a majority of the remaining Administrators at a special meeting of the
Board of Administrators held for that purpose promptly after the occurrence of any such
vacancy, even though the members present at such meeting may constitute less than a
quorum, and each person so elected shall be a member of the Board of Administrators
for the remainder of the term of the member replaced or until a successor shall be
elected at the next annual meeting of the Association unit owners.

Section 7. Annual Board Meeting.

The annual meeting of the members of the Board of Administrators shall
be held immediately following the annual meeting of the Association unit owners, at
such time and place as shall be fixed by the Association unit owners at the meeting at
which such Board of Administrators shall have been elected, and no notice shall be
necessary to the newly elected members of the Board of Administrators in order legally
to constitute such meeting, provided a majority of the whole Board of Administrators
shall be present thereat.
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Section 8. _ Special Board Meetings.

Special meetings of the Board of Administrators may be called by the
President upon five (5) business days' notice to each member of the Board, given by
mail, or telegraph, which notice shall state the time, place and purpose of the meeting.
Special meetings of the Board of Administrators shall be called by the President or
Secretary in like manner and like notice on the written request of at least three (3)
members of the Board of Administrators, unless there are less than three (3) members,
in which event, upon the written request of the one (1) or two (2) remaining.

Section 9.  Waiver of Notice.

Any member of the Board of Administrators may, at any time, waive
notice of any meeting of the Board of Administrators in writing, and such waiver shall
be deemed equivalent to the giving of such notice. Attendance by a member of the
Board of Administrators at any meeting of the Board shall constitute a waiver of notice
by him of the time, place and purpose thereof. If all the members of the Board of
Administrators are present at any meeting of the Board, no notice shall be required and
any business may be transacted at such meeting. '

Section 10. _ Quorum.

At all meetings of the Board of Administrators a majority of the members
thereof shall constitute a quorum for the transaction of business, and the votes of a
majority of the members of the Board of Administrators present at a meeting at which a
quorum is present shall constitute the decision of the Board of Administrators. If at any
meeting of the Board of Administrators there shall be less than a quorum present, a
majority of those present may adjourn the meeting from time to time. At any such
adjournment at which a quorum is present, any business which might have been
transacted at the meeting originally called, may be transacted without further notices.

ction 11.  Fidelity Bonds.
The Board of Administrators shall obtain adequate fidelity bonds for all

officers and employees of the Association handling or responsible for Association funds.
The premiums on such bonds shall constitute a common expense.

Section 12.  Compensation.
No member of the Board of Administrators shall receive any compensation

from the Association for acting as such, except that Board members shall receive
reimbursement for expenses actually incurred by them as Administrators.
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Section 13.  -Liability of Administrators.

No member of the Board of Administrators shall be liable to the unit
owners for any mistake of judgment, negligence, or otherwise, except for his own
individual willful misconduct or bad faith. It is intended that the members of the Board
of Administrators shall have no personal liability with respect to any contract made by
them on behalf of the Association. Every agreement made by the Board of
Administrators or by the managing agent or by the manager on behalf of the
Association shall provide that the members of the Board of Administrators or the
managing agent, or the manager, as the case may be, are acting only as agents for the
Association and shall have no personal liability thereunder.

ACTICLE IV. _ OFFICERS.

Section 1.  Designation.

The officers of the Association shall consist of a President, Vice President,
Secretary and Treasurer and such additional officers as the Administrators shall from
time to time deem necessary. Any person may hold two or more offices, but no one
person shall hold the offices of President and Vice President or President and Secretary
simultaneously. Members of the Board of Administrators may also be officers. The
President shall be elected from the members of the Board of Administrators.

Section 2. Election.

The officers of the Association shall be elected annually by a majority vote
of the Board of Administrators at the annual Board meeting, and shall hold office at the
pleasure of the Board.

Section 3. Removal,

Upon the affirmative vote of a majority of the Board in attendance at an
annual or special meeting, any officer may be removed, with or without cause, and his
successor shall be elected thereat.

Section 4.  President.

The President shall be the chief executive officer of the Association. He
shall preside at all meetings of the Association unit owners and of the Board of
Administrators. He shall have all of the general powers and duties which are incident to
the office of President of a non-profit corporation, including but not limited to, the
power to appoint committees from among the unit owners from time to time as he may
at his discretion decide is appropriate to assist in the conduct of the affairs of the
Association, the power to file documents on behalf of the Association with the Register
of Deeds, the power to certify elections and votes, and file affidavit certifying such
election or vote.
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ection 5. Vice President.

The Vice President shall take the place of the President and perform his
duties whenever the President shall be absent or unable to act. If neither the President
nor the Vice President is able to act, the Board of Administrators shall appoint some
other member of the Board of Administrators to act in place of the President, on an
interim basis. The Vice President shall also perform such other duties as shall from time
to time be imposed upon him by the Board of Administrators or by the President.

Section 6. Secretary.

The Secretary shall take the minutes of all meetings of the Association
unit owners and of the Board of Administrators, and shall keep the same at the
principal office of the Association, unless otherwise instructed by the Board of
Administrators; he shall have charge of such books and papers as the Board of
Administrators may direct; and he shall, in general, perform all the duties incident to
the office of secretary of a non-profit corporation organized under the laws of the State
of Nebraska.

Section 7. Treasurer.

The Treasurer shall have the responsibility for Association funds and
securities and shall be responsible for keeping full and accurate financial records and
books of account showing all receipts and disbursements, and for the preparation of ali
required financial data. He shall be responsible for the deposit of all monies and other
valuable effects in the name of the Association, in such depositories as may from time
to time be designated by the Board of Administrators, and he shall, in general, perform
all the duties incident to the office of treasurer of a non-profit corporation organized
under the laws of the State of Nebraska.

Section 8. Compensation.

Compensation of officers shall be fixed by the Board of Administrators and
shall be reasonable compensation considering the duties of the office. Any
Administrator who is also an officer shall not have a vote in the setting of compensation
for the office or offices held by said Administrator.

Section 9. Agreements, Contracts, Etc.
All agreements, checks, contracts, and other instruments shall be signed

by two officers of the Association or by such other person or persons as may be
designated by the Board of Administrators.
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ARTICLE V. _ BUDGET AND ASSESSMENTS.

Section 1.  Budget.

The Board of Administrators shall adopt a budget for each fiscal year,
beginning on January 1 and ending on the next December 31, which shall include the
estimate of funds required to defray common expenses in the coming fiscal year and to
provide funds for current expenses, reserves for deferred maintenance, reserves for
replacements, and reserves to provide a working fund or to meet anticipated losses,
and such sums as needed to make up any deficit in the common expense assessments
for prior years. The budget shall be adopted in November of each year in advance of
the coming fiscal year and copies of the budget and the annual assessments for each
unit shall be sent to each unit owner on or before the January 1 beginning of the fiscal
year for which the budget is made.

Budgets may be amended during a current fiscal year where necessary,
but copies of the amended budget and proposed increase or decrease in assessments
shall be mailed to each unit owner prior to the effective date of such increase or
decrease.

Section 2.  Annual Assessments.

The first annual assessment shall be levied against each unit and the
owner thereof on January 1, 1981 or January 1 of the next fiscal year after
relinquishment of control of the Association by Developer, whichever shall first occur.
The annual assessment shall be divided as evenly into twelve (12) monthly payments as
possible with the first payment to include the remainder after division. These monthly
payments shall become due and payable upon the 1% day of January and the 1% day of
each month thereafter during the fiscal year. Annual assessments for each fiscal year
thereafter shall be levied and shall become due and payable in the same manner.
Annual assessments to be levied against each unit and the owner thereof shall be
computed according to such unit’s prorata share of the total annual budget for the fiscal
year based upon the percentage of such unit’s basic value as set forth in Exhibit "D" to
the Master Deed.
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Section 3.  Interim Assessments.

Until January 1, 1981, or until the first levy of annual assessments
according to Section 2 of Article V, after the Developer shall relinquish control of the
Association, whichever shall first occur, the following interim assessments, subject to
adjustment as set forth in Section 4 of this article, shall be due and payable on the first
day of each calendar month;

Unit Interim Assessment Unit Interim Assessment
No. Amount No. Amount
1-A $ 47.75 17-F $ 40.90
2-D $ 48.50 18-D $ 48.50
3-F $ 40.50 19-C $ 42.50
4-E $ 46.90 20-A $ 47.75
5-B $ 36.50 21-E $ 46.90
6-C $ 42.50 22-C $ 42.50
7-C $ 42.50 23-B $ 36.50
8-B $ 36.50 24-F $ 40.90
9-F $ 40.90 25-E $ 46.90
10-D $ 48.50 26-D $ 48.50
11-F $ 40.90 27-D $ 42.50
12-E $ 46.90 28-A $ 47.75
13-F $ 40.90 29-E $ 46.90
14-D $ 48.50 30-D - $ 48.50
15-C $ 42.50 31-F $ 40.90
16-B $ 36.50 32-F $ 40.90

Until December 31, 1981, or until Developer shall relinquish control of the
Association according to the provisions of these By-laws, whichever shall first occur,
Developer hereby agrees to pay, in lieu of paying interim assessments upon units
owned by it, any deficiency between assessments collected and the normal actual
operating expenses of the Association. This payment of expenses shall not constitute a
responsibility of Developer to supervise or control maintenance or operation of the
Condominium Regime, which responsibility shall rest solely in the hands of the Board of
Administrators. Developer does not assume any liability for extraordinary loss or liabitity
but Developer’s status shall be only that of any other owner who is a member of the
Association. Interim assessments as to any unit purchased from Developer, shall be
prorated from the date of closing.
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Section 4. Increases in Interim Assessments.

Interim assessments in the amount shown in Section 3 of Article V shall
not be increased more than twenty percent (20%) during the first full fiscal year after
the filing of the Master Deed, and during each succeeding fiscal year thereafter, interim
assessments may not be increased more than ten percent (10%) above the level of the
immediately preceding year without the prior approval of owners holding more than
seventy-five percent (75%) of the total basic value of the Condominium Regime, using
the percentages set forth on Exhibit “D” to the Master Deed.

Section 5. Special Assessments.

Special Assessments may be assessed and levied against each unit, in
addition to the annual or interim assessments provided for above, during any
assessment year for the purpose of defraying, in whole or in part, the cost of any
construction, reconstruction, improvement, repair or replacement or a capital
improvement of the common elements, including fixtures and personal property,
subject to the owner approval provisions of the Master Deed and the By-Laws. Where
no provision is applicable, the discretion of the Board of Administrators shall control.
Special assessments shall be levied upon an allocation formula based upon the
percentage of each unit’s basic value as set forth in Exhibit “D” to the Master Deed.

Special assessments shall be due and payable thirty (30) days after the
assessment is levied against the owners and notice thereof has been given, and special
assessments not paid within thirty (30) days thereafter shall be treated according to the
interest and lien provisions hereafter.

Section 6. Escrow of Assessments.

The Administrators of the Association may require that all assessments in
Section 2, Section 3 or Section 5 of Article V be paid into an escrow fund to be held and
managed by a bank or savings and loan association. Unit owners may be required to
execute transmatic or similar automatic withdrawal authorizations. Failure of a unit
owner to pay his assessments according to such a plan shall constitute default thereof
entitling the Association to accellerate the date of such annual assessments.
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Section 7. _Personal Assessment Liability.

Each unit owner or, if more than one, owners, jointly and severally, shall
be personally liable for the payment of assessments under the preceding Sections.
Upon the expiration of thirty (30) days from the due date of an assessment, if said
assessment remains unpaid, the Association may bring suit against the owner or
owners of said unit for recovery of the same. If the assessment is a monthly
installment of an annual assessment, the default in payment of one instaliment within
said thirty (30) days, may, at the option of the Association, cause the remainder of the
instaliments for that annual period to become immediately due and payable. The
defaulting unit shall be liable for the unpaid assessment or assessments, interest
thereon from the due date to the date paid at the highest lega! rate chargeable to an
individual in the State of Nebraska, and attorney fees and expenses incurred in the
collection of the same. No proceeding to collect defaulted assessments pursuant to this
Section shall constitute a waiver of the lien of the Association against said defaulting
owner’s unit nor a waiver of the right of the Association to foreclose thereon.

The grantee of a unit shall be jointly and severally liable with the grantor
for all unpaid assessments against the latter up to the time of the grant or conveyance,
without prejudice to the grantee’s right to recover from the grantor the amounts paid
by the grantee therefor; provided, however, that upon payment of a reasonable fee and
upon written request, any such prospective grantee shall be entitled to a statement
from the Board of Administrators, or the manager, in the form set forth in Section 9 of
Article V, which shall be conclusive upon the Association in favor of all persons relying
thereon in good faith. Uniess such request for a statement of indebtedness shall be
complied with within fifteen (15) days of the date of receipt of request by the
Association, then such grantee, if without knowledge of such assessment due, shall not
be liable for, nor shall the condominium unit conveyed by subject to, a lien for any
unpaid assessments accruing prior to the date of such request. However, the grantor
shall remain personally liable therefor.

The provisions set forth in this Section shall not apply to the initial sales

and conveyances of the condominium units made by Developer, and such sales shall be
free from all assessments to the date of conveyance.
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Section 8.  Assessment Lien.

If any unit owner shall fail or refuse to make any payment of an
assessment when due, the amount thereof shall constitute a lien on the interest of the
unit owner in his unit and the Administrators may record such lien in the Office of the
Register of Deeds; whereupon, said lien shall be privileged over and prior to all liens
and encumbrances except assessments, liens and charges for taxes past due and
unpaid on the unit and except prior duly recorded mortgage and lien instruments,
Assessments delinquent more than thirty (30) days after the due date shall bear
interest at the highest rate chargeable to an individual in the State of Nebraska from
the due date until paid. The delinquency of one installment of an annual assessment
beyond the thirty (30) day period shall cause all remaining installments, at the option of
the Association, to immediately become due and payable. The Board of Administrators
shall have the right and duty to attempt to recover such assessments, together with
interest thereon, and the expenses of the proceeding, including attorney fees, in an
action to recover the same brought against such unit owner, or by foreclosure of the
lien on such unit granted by Section 76-817 of the Condominium Act. In any action
brought by the Board of Administrators to foreclose a lien on a unit because of unpaid
assessments, the unit owner shall be required to pay a reasonable rental for the use of
his unit from the date of institution of the proceeding and the plaintiff in such
foreclosure action shall be entitled to the appointment of a receiver to collect the same.
The Board of Administrators, acting on behalf of all unit owners, shall have power to
purchase such unit at the foreclosure sale, and to acquire, hold, lease, mortgage, vote
the votes appurtenant to, convey or otherwise deal with the same. A suit to recover a
money judgment for unpaid assessments shall be maintainable without foreclosing or
waiving the lien securing the same.

Section 9.  Statement of Unpaid Assessments.

Upon payment of a reasonable fee, not to exceed Seventy-Five Dollars
($75.00), and upon the written request of any owner, prospective purchaser or of any
mortgagee of a condominium unit, the Board of Administrators, or the managing agent,
shall issue a written statement setting forth the amount of the unpaid assessments, if
any, with respect to the subject unit, the amount of the current periodic assessment
and the date that such assessment becomes due, any penalties due, and credit for
advance payments or for prepaid items, which statement shall be conclusive upon the
Association in favor of all persons who rely thereon in good faith.

Section 10. Nonwaiver.
The omission or failure to timely fix any assessments or deliver or mail a

statement for any period shall not be deemed a waiver, modification or a release of the
owners from their obligation to pay the same.
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ARTICLE VI.  INSURANCE.

Section1. _ Coverage.

The Board of Administrators shall obtain and maintain, to the extent
obtainable, the following insurance: fire insurance with extended coverage, vandalism
and malicious mischief endorsements, insuring the entire condominium improvements
and any other property, whether or not a common element (including all of the
appliances and fixtures therein initially installed by the Developer not including
furnishings, fixtures or personal property supplied by or installed by unit owners)
together with all service equipment contained therein in an amount equal to the full
replacement value, without deduction for depreciation, and which shall contain a
standard non-contributory mortgage clause in favor of each mortgagee of a
condominium unit which shall provide that the loss, if any, hereunder shall be payable
to such mortgagee as its interest may appear, subject, however, to the loss payment
provisions in favor of the Board of Administrators hereinafter set forth in Section 1 of
Article X; public liability insurance in such limits as the Board of Administrators may
from time to time determine, covering the Association, each member of the Board, the
Managing Agent, agents and employees of the Association and each unit owner; and
such additional coverage as the Board of Administrators may from time to time
determine is appropriate. Such public liability coverage shall also cover cross liability
claims of one insured against the other and shall contain waivers of subrogation.

Duplicate originals of all policies of physical damage insurance and of all
renewals thereof, together with proof of payment of premiums, shall be delivered to all
mortgagees of units at least ten (10) days prior to expiration of the then current
policies. The cost of such policies shall be a common expense.

The Board of Administrators shall determine, at least annually, the
replacement value of the condominium buildings and, in so doing, may employ such
experts as the Board may feel necessary.

Section 2. Provisions.

All policies of physical damage insurance shall contain waivers of
subrogation and waivers of any defense based on co-insurance or of invalidity arising
from any acts of the insured and shall provide that such policies may not be cancelled
or substantially modified without at least ten (10) days prior written notice to all of the
insureds, including mortgagees.
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Section 3. Insurance by Unit Owners.

Unit owners shall not be prohibited from carrying other insurance for their
own benefit provided that all such policies shall contain waivers of subrogation and
provided, further, that no unit owner shall have the right to insure any of the common
elements individually.

Insurance coverage on furnishings and other items of personal or other
property belonging to an owner and public liability coverage within each unit shall be
the sole and direct responsibility of the unit owner thereof, and the Board of
Administrators and the Association shall have no responsibility therefor.

ARTICLE VII. MAINTENANCE AND ALTERATIONS.

Section 1.  Maintenance.

The unit owner shall have the obligation to maintain and keep in good
repair the interior surfaces of walls, ceilings and floors (inciuding carpeting, tile,
wallpaper, paint or other covering) as well as all fixtures and appliances, located within
such owner’s unit. An owner shall not be responsible to the Association for repair to
common elements by casualty, unless such casualty is due to the willful act or
negligence of the owner, his guests, invitees or tenant. All maintenance, including lawn
maintenance and snow removal, repairs and replacements to the general and limited
common elements, shall be made by the Association and be charged to all the unit
owners as a common expense, unless such maintenance, repair, or replacement is
necessitated by the negligence, misuse or neglect of a unit owner, in which case, such
expense shall be charged by the Association to such unit owner.

Section 2. __Alterations by Unit Qwner.

No unit owner shall make any structural addition, alteration or
improvement in or to his unit, or the limited common elements pertaining thereto,
including any exterior painting or exterior alteration or addition (including, but not
limited to, awnings, grills, etc.) without the prior written consent thereto of the Board of
Administrators. Any alteration affecting a unit boundary or size of the enclosure must
be properly approved by vote of the unit owners and recorded with the Douglas County
Register of Deeds. The requesting unit owner must pay for any attorneys fees,
required filing or recording fees, and other costs as the Board of Administrators may
require as a result of the addition or alteration to the unit. The Board of Administrators
shall have the obligation to respond to any written request by a unit owner for approval
of a proposed structural addition, alteration or improvement in such owner’s unit, within
thirty (30) days after such request has been addressed by the Board of Administrators
at a regularly scheduled monthly meeting, and failure to do so within the stipulated
time shall constitute a consent by the Board of Administrators to the proposed addition,
alteration or improvement. Any application to any governmental authority for a permit
to make an addition, alteration or improvement in or to any unit shall be executed by
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L)
the Board of Administrators only, without, however, incurring any liability on the part of
the Board of Administrators or any of them to any contractor, subcontractor or material-
man on account of such addition, alteration or improvement, or to any person having
any claim for injury to person or damage to property arising therefrom. The provisions
of this Section 2 shall not apply to units owned by the Developer until such units shall
have been initially sold by the Developer and paid for.

Section 3. Alterations or Enlargement of Common Elements by Association.

There shall be no improvement nor enlargement of the common elements
nor additions thereto if such improvement, enlargement or addition shall cost more
than Five-Thousand Dollars ($5,000.00) during any single fiscal year, unless and until
such proposal is approved in writing by owners holding at least seventy-five percent
(75%) of the total basic value of the Condominium Regime, using the percentages set
forth in Exhibit "D” to the Master Deed, and until a proper amendment of the Master
Deed has been duly executed, acknowledged and recorded pursuant to law.

The cost of the alteration or enlargement and of amending the Master
Deed shall be a common expense and shall be collected by special assessment against
all unit owners.

Section 4.  Fences and Barriers.

Individual owners shall not construct fences or create barriers (including
but not limited to hedges) on common elements. If any fence or barrier is requested
for personal or individual use by a unit owner, a written vote of approval (including but
not limited to the location, size, style, and material of the proposed fence or barrier) is
required by owners holding at least seventy-five percent (75%) of the total basic value
of the Condominium Regime, using the percentages set forth in Exhibit *D” to the
Master Deed. A proper amendment of the Master Deed must be duly executed,
acknowledged and recorded with the Douglas County Register of Deeds prior to the
implementation of the fence or barrier. The requesting owner must pay for any
attorney fees, required filing or recording fees, and any other costs associated with the
request as the Board of Administrators may require. Any such fence or barrier must be
maintained by the unit owner to the satisfaction of the Board of Administrators,
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ARTICLE VIII.  RESTRICTIONS AND RESERVATIONS.

Section 1. Use Restrictions.

In order to provide for congenial occupancy of the Condominium Regime
and for the protection of the value of the units, the use of the property shall be
restricted to and shall be in accordance with the following provisions:

(@) The units shall be used for residences only by the owner or owners
thereof, their families, guests, invitees, lessees, and licensees. This
restriction shall not apply to units owned by the Developer until
such units shall have been initially sold by the Developer and paid
for.

(b)  The common elements and facilities, including the limited common
elements and facilities, shall be used only for the furnishing of the
services and facilities for which they are reasonably suited and
which are incident to the use and occupancy of the units.

(c)  No nuisances shall be allowed on the Regime nor shall any use or
practice be allowed which is a source of annoyance to its residents
or which interferes with the peaceful possession or proper use of
the Regime.

(d)  No improper, offensive or unlawful use shall be made of the
Regime or any part thereof, and all valid laws, zoning laws and
regulations of all governmental bodies having jurisdiction thereof
shall be observed. Violations of laws, orders, rules, regulations or
requirements of any governmental agency having jurisdiction
thereof, relating to any portion of the Regime shall be corrected, by
and at the sole expense of the unit owners or the Board of
Administrators, whichever shall have the obligation to maintain or
repair such portion of the Condominium Regime.

Section 2.  Rules of Conduct.

Rules and regulations concerning the use of the units and the common
elements and facilities, including the limited common elements and facilities, may be
promulgated and amended by the Board of Administrators with the written approval of
a majority of the unit owners. Copies of such rules and regulations shall be furnished
by the Board of Administrators to each unit owner prior to the time when the same
shall become effective. The original rules and regulations, effective until amended by
the Board of Administrators with the approval of a majority of the unit owners, are
annexed hereto and made a part hereof.
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Section 3.  Right of Access.

A unit owner shall grant a right of access to his unit to the manager
and/or managing agent and/or any other person authorized by the Board of
Administrators, the manager or the managing agent, for the purpose of making
inspections or for the purpose of correcting any condition originating in his unit and
threatening another unit or a common element or facility, or for the purpose of
performing installations, alterations or repairs to the mechanical or electrical services or
other facilities in his unit or elsewhere in the Buildings, provided that requests for entry
are made in advance and that any such entry is at a time reasonably convenient to the
unit owner. In case of an emergency, such right of entry shall be |mmed|ate, whether
the unit owner is present at the time or not.

Section 4. _ Abatement and Enjoining of Violations.

The violation of any rule or regulation adopted by the Board of
Administrators or the breach of any of these By-Laws contained herein, or the breach of
any provisions of the Master Deed, shall give the Board of Administrators the right, in
addition to any other rights set for in these By-Laws:

(a) To enter into the unit in which, or as to which, such violation or
breach exists and to summarily abate and remove, at the expense
of the defaulting unit owner, any structure, thing or condition that
may exist therein contrary to the intent and meaning of the
provisions hereof, and the Board of Administrators shall not thereby
be deemed guilty, in any manner, of trespass.

(b)  To enjoin, abate or remedy by appropriate legal proceedings, either
at law or in equity, the continuance of any such breach.

(c)  To deny partially or wholly access to, benefit from, or use of all or
any facilities, functions, or services, or suspend, partly or wholly, all
or any rights or privileges of membership, or to take any other
disciplinary action directed by the Board of Administrators.

ARTICLE IX. MORTGAGES.

Section 1. Notice to Board of Administrators.

A unit owner who mortgages his unit shall notify the Board of
Administrators of the name and address of his mortgagee and shali file a conformed
copy of the note and mortgage with the Board of Administrators. The Board shall
maintain such information in a book entitled "Mortgages of Units”.
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Section 2. Notice of Default.

- The Board of Administrators, when giving notice to a unit owner of a
default in paying assessments or other default, shall send a copy of such notice to each
holder of a mortgage covering such unit whose name and address has theretofore been
furnished to the Board of Administrators.

Section 3. Examination of Books.

Each unit owner and each mortgagee of a unit shall be permitted to
examine the boaks of account of the Association at reasonable times, upon a business
day and during normal business hours as determined by the Board of Administrators,
but in no event more often than once every three (3) months. Special requests for
such examinations upon days other than those designated shall be granted or denied at
the sole discretion of the Board of Administrators.

ARTICLE X. __DESTRUCTION, DAMAGE OR OBSOLESCENCE
ASSOCIATION AS ATTORNEY-IN-FACT.

Section 1. Association Attorney-In-Fact.

These By-Laws, as a part of the Master Deed, hereby make mandatory
and irrevocable the appointment of the Association as attorney-in-fact to deal with the

property and any insurance proceeds upon the damage of the property, its destruction,

obsolescence, repair, reconstruction, improvement and maintenance, all according to
the provisions of this Article X. Title to any condominium unit is declared and expressly
made subject to the terms and conditions hereof, and acceptance by any grantee of a
deed, mortgage or other instrument of conveyance from the Developer or from any
owner or grantor shall constitute and appoint the Association his true and lawful

" attorney in his name, place and stead for the purpose of dealing with the property upon
its damage or destruction or obsolescence as is hereinafter provided. As attorney-in-
fact, the Association, by its President and Secretary or Assistant Secretary or its other
duly authorized officers or agents, shall have full and complete authorization, right and
power to make, execute and deliver any contract, deed or any other instrument with
respect to the interest of a unit owner which is necessary and appropriate to exercise
the powers granted in this Article. Repair and reconstruction of the improvements, as
used in the succeeding Sections of this Article means restoring the improvements to
substantially the same condition in which they existed prior to the damage, with each
unit and the general and limited common elements having substantially the same
vertical and horizontal boundaries as before.
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Section 2. _Damage or Destruction-Repair and Reconstruction Mandatory.

In the event of damage or destruction due to fire or other disaster, which
damage or destruction is determined by the Board of Administrators to be less than
seventy-five percent (75%) of the total repiacement cost of all the condominium units
in this Regime, not including land, such damage or destruction shall be promptly
repaired and reconstructed by the Association as attorney-in-fact, and the Association
shall have full authority to deal with insurance proceeds in such repair and
reconstruction.

In the event that insurance proceeds are insufficient to repair and
reconstruct the improvements, the Association shall levy a special assessment to
provide an amount sufficient to conduct said repair and reconstruction along with
insurance proceeds. Such assessment shall be levied and collected according to Section
5 of Article V, it being intended that any such special assessment shall be levied
proportionately against all units in the Regime according to the percentages set forth on
Exhibit "D" to the Master Deed. The Association shall also have the rights noted in
Section 11 of Article X. The owner approval provisions of Section 3 of Article VII shall
not apply.

Section 3. _Damage or Destruction-Repair and Reconstruction Optional.

In the event of damage or destruction due to fire or other disaster, which
damage or destruction is determined by the Board of Administrators to be seventy-five
percent (75%) or more of the total replacement cost of all the condominium units in
this Regime, not including land, the Board shall forthwith, within thirty (30) days of the
occurrence of said damage or destruction, call a special members’ meeting for the
purpose of presenting to the unit owners the alternative of repair and reconstruction or
sale, pursuant to Sections 4 or 5 of Articie X. At such meeting, the Board shall present
estimates of repair and reconstruction costs, the amount of insurance proceeds
available, the projected necessity for, and amount if any, of special assessments
necessary to cover any deficiency in insurance proceeds, should the owners choose sale
rather than repair and reconstruction. In arriving at such figures to be presented to the
owners, the Board may employ such experts as deemed advisable. After presentation
of all relevant financial information available to the Board, the owners may adopt either
a plan of repair and reconstruction or a plan of sale. At the meeting, if a quorum is
present, either plan may be adopted by a majority vote, as defined in Section 8 of
Article II. After the adoption of the plan, the Board of Administrators shall use all due
diligence to obtain the written approval of all unit owners who favor the plan adopted.

Either plan shall require the written approval of owners of at least seventy-five percent
(75%) in pumber of the units in the Regime prior to such plan becoming effective. If
such approval is not obtained within one hundred (100) days from the date of damage
or destruction, the plan will fail and the provisions of Section 76-821 of the
Condominium Act shall control. In addition to the owner approval requirement, in the
event of the adoption of a plan of sale, the mortgagees and other lienholders of record
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upon each unit in the Regime must likewise approve, in writing, the plan of sale within
the time period provided. No such mortgagee or lienholder approval shall be required
for the effectiveness of a plan of repair and reconstruction.

Section 4. Plan of Repair and Reconstruction-Damaage or Destruction.

In the event that a plan of repair and reconstruction is adopted by the
owners and subsequently approved by the required number of owners, as above set
forth, the Board of Administrators shall forthwith proceed to repair and reconstruct the
improvements as set forth in Section 2 of Article X.

Section 5. Plan of Sale-Damage or Destruction.

In the event that a plan of sale is adopted and approved by the required
number of owners and approved by the mortgagees and lienholders of record, as above
set forth, then the Board of Administrators shall forthwith record a notice setting forth
such fact or facts, and upon the recording of such notice with the Register of Deeds of
Douglas County, Nebraska, by the Association’s President and Secretary or Assistant
Secretary, the entire remaining premises shall be offered for sale and sold by the
Association pursuant to the provisions of this Article, as attorney-in-fact for all of the
owners, free and clear of the provisions contained in the Master Deed, the Articles of
Incorporation and these By-Laws. The insurance settlement proceeds shall be collected
by the Association, and such proceeds shall be divided by the Association according to
each owner’s interest in the general common elements, and such divided proceeds shali
be paid into separate accounts, each such account representing one of the
condominium units. Each such account shall be in the name of the Association, and
shall be further identified by the condominium unit designation and the name of the
owner. Thereafter, each such account shall be supplemented by the apportioned
amount of the proceeds obtained from the sale of the entire property and any available
funds of the Association. Such apportionment shall be based upon each condominium
unit owner’s interest in the general common elements. The total funds of each account
shall be used and disbursed, without contribution from one account to another, by the
Association, as attorney-in-fact, as set forth in Section 12 of Article X.

Section 6. Obsolescence of Buildings.

Upon reguest of the Board of Administrators or upon receipt of a written
request signed by owners halding a majority of the total basic value of the
Condominium Regime, the Secretary shall, pursuant to the provisions of Article II, issue
notice of a special members’ meeting to consider the question of obsolescence of the
condominium buildings. At such meeting, owners holding eighty percent (80%) or
more of the total basic value of the Condominium Regime, voting in person or by proxy,
may agree that the condominium buildings are obsolete. In the event that the owners
agree that the buildings are obsolete, the Secretary shall forthwith issue notice of a
special meeting of the members to be held sixty (60) days from the date of the
members’ meeting at which the owners agreed upon the obsolescence of the buildings.
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During this sixty (60) day period, the Board shall make such studies, with the aid of
such experts as deemed advisable by the Board, as are necessary to present estimates
as to the costs of remodeling or reconstructing the buildings, the amount of reserves
therefor accrued by the Association to date and the amount, if any, of special
assessments necessary to cover any deficiency between available reserves and
remodeling or reconstruction expense, the projected sale price of the property as is,
and the projected distribution of all funds, including reserves and other funds of the
Association, should the owners choose sale rather than remodeling or reconstruction.
At the subsequent special meeting of the members, the Board shall present these
estimates to the owners and the owners may adopt either a plan of remodeling or
reconstruction, pursuant to Section 7, or a plan of sale pursuant to Section 8 of Article
X. At the meeting, if a quorum is present, either plan may be adopted by a majority
vote, as defined in Section 8 of Article II. After adoption of the plan, the Board of
Administrators shall use all due diligence to obtain the written approval of all unit
owners who favor the plan adopted. Either plan shall require the written approval of
owners of at least eighty percent (80%) in number of the units in the Regime prior to
such plan becoming effective. If such approval is not obtained within sixty (60) days
from the date of adoption of the plan, the plan will fail and no plan under this Section
shall be adopted by the unit owners for a period of one calendar year from the date of
adoption of the plan failing to obtain the required approval. In addition to the owner
approval requirement, in the event of the adoption of a plan of sale, the mortgagees
and other lienholders of record upon each unit in the Regime must likewise approve, in
writing, the plan of sale within the time period provided. No such mortgagee or
lienholder approval shall be required for the effectiveness of a plan of remodeling or
reconstruction.

Section 7. _Plan of Remodeling or Reconstruction—0Obsolescence.

In the event that a plan of remodeling or reconstruction is adopted by the
owners and subsequently approved by the required number of owners, as above set
forth, the Board of Administrators shall forthwith proceed to remodel or reconstruct the
improvements, applying reserves as set forth for insurance proceeds in Section 2 of
Article X, with the same rights as to special assessments as set forth therein.

Section 8.  Plan of Sale-Obsolescence.

In the event that a plan of sale is adopted and approved by the required
number of owners and approved by the mortgagees and lienholders of record, as above
set forth, then the Board of Administrators shall forthwith record a notice setting forth
such fact or facts, and upon the recording of such notice with the Register of Deeds of
Douglas County, Nebraska, by the Association’s President and Secretary or Assistant
Secretary, the entire premises shall be offered for sale and sold by the Association
pursuant to the provisions of this Article, as attorney-in-fact for all of the owners, free
and clear of the provisions contained in the Master Deed, Articles of Incorporation and
these By-Laws. The funds and reserves established and held by the Association and
the proceeds from the sale of the entire Regime shall be divided by the Association
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according to each owner’s interest in the general common elements, and such divided
proceeds shall be paid into separate accounts, each account representing one of the
condominium units. Each such account shall be in the name of the Association, and
shall be further identified by the condominium unit designation and the name of the
owner. The total funds of each account shall be used and disbursed, without
contribution from one account to another, by the Association, as attorney-in-fact, as set
forth in Section 12 of Article X.

Section 9.  Condemnation.

In the event of a taking by condemnation or eminent domain of all or part
of the common area, the award made shall be paid to the Board of Administrators. If
owners holding eighty percent (80%) or more of the basic value of the Condominium
Regime do not, within sixty (60) days from the date of the award, approve the use of
the proceeds from the award for use in repairing, expanding or restoring the common
area, the Board of Administrators shall forthwith disburse the net proceeds of the award
for the same purpose and in the same order as in provided in Section 12 of Articie X.

Section 10. _ Power of Sale.

In the event of sale of the entire Regime pursuant to Section 5 or Section
8 of Article X, or upon adoption of such a plan upon termination of the Condominium
Regime pursuant to Section 1 of Article XI, or otherwise, the Association shall have all
the powers set forth in Article X in dealing with a purchaser or purchasers as attorney-
in-fact.

Section 11.  Sale of Unit-Default in Special Assessment Under Article X.

The special assessment provided for in this Article shall be a debt of each
owner and a lien on his condominium unit and may be enforced and collected as is
provided in Section 5 of Article V. In addition thereto, the Association, as attorney-in-
fact, shall have the absolute right and power to sell the condominium unit of any owner
refusing or failing to pay such deficiency assessment within the time provided, and if
not so paid, the Association shall cause to be recorded a notice that the condominium
unit of the delinquent owner shall be sold by the Association, as attorney-in-fact,
pursuant to the provisions of this Section. The delinquent owner shall be required to
pay to the Association the costs and expenses for filing the notices, interest at the
highest legal rate on the amount of the assessment and all reasonable attorney’s fees.
The proceeds derived from the sale of such condominium unit shall be used and
disbursed by the Association, as attorney-in-fact, in the order set forth in Section 12 of
Article X. Any deficiency of funds to pay the unpaid assessments shall remain the
personal obligation of the delinquent unit owner. Any such sale shall require the
approval of all priority mortgagees and lienholders upon the unit if the proceeds of sale
will not be sufficient to pay the indebtedness secured by said encumbrances after the
deduction of sales expenses and costs.
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Section 12.  Application of Proceeds.

Proceeds received as set forth in the preceding Sections and as applicable
to each unit, shall be used and disbursed by the Association as attorney-in-fact, in the
following order: :

(a)  For payment of taxes and special assessments liens in favor of any
assessing governmental entity and the customary expense of sale;

(b)  For payment of the balance of the lien of any mortgage or other
encumbrance having priority over the lien of items set forth in (c),
below, in the order of and to the extent of their priority;

(c)  For payment of unpaid assessments and all costs, expenses and
fees incurred by the Association;

(d)  For payment of junior liens and encumbrances in the order of and
to the extent of their priority; and

(e)  The balance remaining, if any, shall be paid to the condominium
unit owner. :

Section 13. No abatement of Assessments.

Assessments for common expenses shall not be abated during the period
of insurance adjustment and repair and reconstruction; remodeling or reconstruction;
nor prior to sale of any unit for delinquent unpaid assessments.

Section 14.  Approvals.

As used in this Article, the percentage voting requirements of unit owners
shall be based upon the percentage values set forth in Exhibit “D” to the Master Deed.
Unless otherwise explicitly stated, those percentages shall refer to total percentages
and not merely to percentages of owners in attendance, in person or by proxy, at
meetings where votes are conducted.

ARTICLE XI. TERMINATION OR AMENDMENT.

Section 1. _Termination.

Except as otherwise provided, owners holding eighty percent (80%) or
more of the basic value of the Condominium Regime, using the percentages set forth in
Exhibit “*D” to the Master Deed, shall have the right to terminate this Condominium
Regime, subject to the conditions of Section 76-812 of the Condominium Act.

NSJ/379865.2 25

43




Section 2. Amendment by Owners.

There shall be no amendment to these By-Laws unless owners holding
seventy-five percent (75%) or more of the basic value of the Condominium Regime,
using percentages set forth in Exhibit “*D" to the Master Deed, shall have voted therefor
in the affirmative at a special or annual meeting; provided, however, that percentage
voting requirements contained in these By-Laws shall not be amended by a lesser
percentage vote than sought to be amendg-:'d.

Section 3.  Amendment by Developer.,

Anything contained in these By-Laws or in the Master Deed to the
contrary notwithstanding, Developer, so long as it has not released control of the
Association, shall also have the right to amend these By-Laws for the clarification hereof
or for the benefit of all unit owners without the requirement of unit owners approval.

ARTICLE XII. RECORDS.
Section 1.  Records and Audit, |

The Board of Administrators or the managing agent shall keep detailed
records of the actions of the Board of Administrators and the managing agent, minutes
of the meetings of the Board of Administrators, minutes of the meetings of unit owners,
and financial records and books of account of the Association, including a chronological
listing of receipts and expenditures, as well as a separate account for each unit which,
among other things, shall contain the amount of each assessment of common charges
against such unit, the date when due, the amounts paid thereon, and the balance
remaining unpaid. A written report summarizing all receipts and expenditures of the
Association shall be rendered by the Board of Administrators to all unit owners at least
semi-annually. In addition, an annual report of the receipts and expenditures of the
Association, certified by an independent certified public accountant, shall be rendered
by the Board of Administrators to all unit owners and to all mortgagees of units who
have requested the same, promptly after the end of each fiscal year.
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ARTICLE XIII. _ MISCELLANEQUS.

Section 1.  Notices.

All notices to the Board of Administrators hereunder shall be sent by
regular, registered, or certified mail to: (1) the President with a copy to the Secretary,
or (2) to such other address as the Board of Administrators may hereafter designate
from time to time. All changes in the Board of Administrators’ designated address shall
be provided in writing to unit owners and all mortgagees of units by personal delivery
or regular U.S. mail.

All notices to any unit owner shall be provided by personal delivery or sent
by regular U.S. mail to his unit address or to such other address as may have been
designated by him from time to time. All changes to the unit owner’s designated
address shall be provided in writing, to the Board of Administrators by regular U.S. mail.
Notices required by law shall be sent by certified or registered mail, return receipt
requested, by personal delivery, or by other accepted means of legal service.

All notices shall be deemed to have been given when delivered or mailed,
except notices of change of address which shall be deemed to have been give when
received.

Section 2. _ Invalidity.

The invalidity of any part of these By-Laws shall not impair or affect in any
manner the validity, enforceability or effect of the balance of these By-Laws.

Section 3.  Captions.

The captions herein are inserted only as a matter of convenience and for
reference, and in no way define, limit or describe the scope of these By-Laws, or the
intent of any provision thereof,

Section 4.  Gender.

The use of the masculine gender in these By-Laws shall be deemed to
include the feminine and neuter genders and the use of the singular shall be deemed to
include the plural, and the plural, the singular, whenever the context so requires.
Section 5. __Nonwaiver.

No restrictions, condition, obligation or provision contained in these By-
Laws shall be deemed to have been abrogated or waived by reason of any failure to

enforce same, irrespective of the number of violations or breaches thereof which may
occur.
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