. 8Su jivis1on situated south of ‘Capehart Road and:west: of .-
Highways US 6 and State 31 in -Sarpy County, Nebraska andj
herein re red to as Southgate Estates. : .
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G RESHH%UHALIAIN;DECLARATKHN '
OF COVENANTS CONDITIONS, RESTRICTIONS AND EASEMENTS
'(ﬂ’&OUTTKh&EEEETAIESEHHHNHHSKMY e
' IN SARPY COUNTY NEBRASKA

CLARATION, made on the date herelnafter set;fﬁ'
made by . F &“J ENTERPRISES, INC., a Nebraska " . .
“;herelnafter referred to as the ﬂDeclarant" Lo

The Declarant is the owner of certa:.n real property,
loiited w1th1n Sarpy County, Nebraska and descrlbed asg
follows: - _ R L

Lots One (1) through Fourty-flve (45), Southgate
Estates, a subdivision as- surveyed, platted,‘and
~recorded 1n Sarpy County, Nebraska. '

: Suchxlots are hereln referred to collectlvely as the i

~ The Estate Lots are; s1tuated in Southgate Estates;;iﬁ

of sithe. val es and ‘amenities of SOuthgate Estates,
majatenan
Sotthgate states, and for the acqulsltlon, construction . and
mashtenance of COmmon Facilities for the use and enjoyment
of jthe res dents of Southgate Estates.

NowW,
anf:all of the Estate Lots shall be-held, sold and conveyed
suliject to the following restrictions, covenants, conditions
anglreasements, all of which are for the purpose of enhancing
and protecting the value, de51rab111ty and attractiveness of

Estate Lots, and the enjoyment of the residents of the
ite Lots These restrictions, covenants, conditions and

ea ;ments 'shall run with such Estate Lots and shall be
bifling upon all partles having or acquiring any right,

tigte or r@terest in each Estate Lot, or any part thereof, .
asfis more fully described herein. The Estate Lots are, and

Estate Lot is and shall be subject to all and each of -
following conditions and other terms: e
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;If the present ‘or. future owners of any of said Estateg; .
Lots, or :their grantees, heirs, or assigns, shall violate or .

- attempt to ' violate any “of :these. covenants, it shall be

o 1l for. the Declarant the Southgate. Estates Homeowners ™
~AsBociation, or any. other person or entity ownlng ‘any . parta:n, »
io “'said real estate to prosecute any proceedlngs at law or -
: _equity against the .person: or- persons violating or ' - "
‘attempting to violate any such covenant, - and ‘either ‘to . :
prevent or enjoln him or them from S0 d01ng, or to recover e
ges or obtain other legal remedles for such violatlons.s;hz<nif*"

Invalidatlon of .any of these covenants by Judgment orﬁ=" '
couirt ' order - shall in no wvay affect . any of the other¢ S
provisions hereof, which .shall remain in full force and&ﬁuij* e
efxect. ‘These covenants may not be modified, altered, .or

waived without the . written approval of the. owners of atfv

l‘%}t 75 percent of the Estate Lots in the said subd1v;s1on.;ﬁﬂ?£[

Nothlng herein- contained shall in any way be construedﬁg .
1mp051ng upon ‘the unders;gned Declarant any llablllty,
1gatlon or requirement to enforce any of the provisions
tained herein. The rlghts, powers and responsibilities .
 the -undersigned Declarant as outlined and contained

ein may be assigned and delegated by the undersigned .
rant,; Until such time ‘as all tracts are. 1mproved theuazw

- Declarant shall have -the right, in his: ..
etion,: to waive any one or more of the covenants,,*v'l e
itions or restrlctlons hereln contalned for hardshlp or *- .. .

er jus cause. : . SRR

ald Estate Lots shall be used only for . s1ng1e~
sidential purposes, except such Estate ‘Lots, or
ereof, as may hereafter: be conveyed or’ dedicated
M the u ers1gned or its assigns’ for recreatlonal, ‘public,
ch lucational or charitable use. All accessory =
ishall be of wood or metal constructlon, ‘and shall
overall architectural design that is harmonious
ible with the subdiviFion and shall require
roval of the Declarant.’%«

+No noxlous or offensive trade or act1v1ty shall be
ied on upon any Estate Lot, nor shall: anythlng be done
;eon which may be or become an annoyance or nuisance to
eighborhood or unreasonably disturb the owner or owners
any Estate Lot or any resident thereof.

he owner of each Estate Lot shall be responszble;a
he uj eep and maintenance offsaid Estate Lot prlor to:

r of debris and mowed prior = .
completion, the original Declarant shall mow and
‘the Estate Lot at the rate of $45.00 per hour. The
3. charge ‘not to exceed $500 00 per year. The owner:
11 take whatever steps are .ecessary to contrcl noxious

g
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S on his property, and shall maintaln necessary groundg“~;*ﬁf7@
er - 1n order to prevent er051one : R

D. "No trailer, basement, tent, shack, garage, barn,. - o
-other out building erected on said real estate-shall -at :. . . i
me be used as a re31dence temporarily or permanently,j o
shall any structure of a temporary character be used as
sidence; and before any ‘building shall be occupied as a
ence, the entire- bu11d1ng must be substantially
leted and the exterior must be.. fully completed. : Prior
the erectlon of any out bulldings on any Estate. Lot "the
ence -must already have been started and ‘upon the
ncement of cénstruction in any event, the residence. .
be . completed within twelve (12) months thereafter. -

E. No residence or building shall be. constructed e
cted, placed or permitted. to remain on' any Estate Lot, v
. shall any grading or excavation for any Improvement -be

' henced, except for.- Improvements whlch ‘have: been approvedﬁ'

seclarant as follows:

1.  An 0wner;deslr1ng to ereCt an.Improvement oni¢, v
;any Estate Lot shall deliver two sets.  of
construction plans, landscaping .plans and plot .
' plans to. Declarant (herein -collectively referred .
- to as the "plans“) Such plans shall include a -
" description . type, quality, color and use of
.- materials proposed for the exterlor, of_ -such
Improvement. ~ In the. event owner contemplates-_
construction of a fence, such. plans shall include
the type of ‘materials to be used and the location. - o
Concurrent with submission of ' the plans, Owner .- .-
‘shall notify the Declarant of the Owner's malllng
address. .

_ 2. Declarant shall review such plans to -
determine their compliance with these covenants
and to determine that such plans conform to the
type and exterior of Improvements constructed, or
approved for construction, on neighboring: Estate
Lots and in the surrounding areas, and any general
scheme or plans formulated by Declarant. Homes
are to be constructed with high quality materials..
The ‘decision to approve or refuse approval of a
proposed Improvement shall be exercised by
Declarant in his sole discretion to promote
development of the Estate Lots and to protect the
values, character and residential quality of all
Estate Lots. If Declarant determines that the
proposed Improvement will not protect and enhance
th ‘integrity and character of all the Estate Lots

eighboring lots’ as a quality residential

commumty, Declarant may refuse approval of the
proposed Improvement.
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w8 Written Notice of any approval of a propo:ed?‘f’ -
jImprovement shall be iled to the Owner ‘at the -
~address spec1fied by the Owner upon submlssion of .
. “the Pplans.. - Such noti ‘shall be ‘mailed, ‘if at

9a11, within fifteen - days ‘after :the: date ‘Of"
anubﬁISSIOn of the plans. If notice’ of approval is
+ .. .not" mailed - within s perlod ‘the" proposedj
‘j,Improvement shall - be. deemed. dlsapproved by}
: Declarant. S : o s

, "No. Estate Lot owner; or combination of Estatej Dt
'Lot .owners, or :other person or persons shall have. -
~.any . right to .any -a n by Declarant, ' or to .

- control, direct or uence the acts - of the =
. Declarant ~with respe to the approval or .
_;-'disapproval of . any osed - Improvement. .- No.
f»respon51b111ty, 11ab11 -or obligation” shall be
- assumed by or imposed upon Declarant by v1rtue of - .
the authority granted: to ‘Declarant in = this’
Section, or as a result: of any act or fallure to- -
act by 'Declarant "with respect to any - proposedg';ffaV
vaprovement., - :

sizes for Lots‘ one (1)?
: Estates are as follows.i”

& F. The minimum dwelling
tt ough Fort ive (&5) in SOuthq

aﬁa

rancl‘% style (one.
bor (or Main level)
eet of flnlshed 1liv

el) .or. spllt-entry home;e
11 contaln not - less than»
- area. o

spllt-level tri Ht‘el, or multi level home,tﬁ:
evels shall contai" total of not less than
g area.

,-story’ honme, . the_'grouhd“,
> .contain less than 1,100
a and 1st and 2nd floorst,'
han 2,300 square feet of
'g'shall be attached only.“

- (3). For a 1 112 story or
floor area (first floor) shall n
fiare feet of finished living a
combined shall contain not less
tinished

shall be exclus%we ofisf;"

ulldlng shall be: 2-1/2‘

be built with a built-in,
less than two (2) cars. '~
rial that shall conform L e |

maxlmum height for any :
and all residences sha

" of .the front




G. : Not less than ten (10) ornamental -or deciduous :
shade trees must be planted on. ‘each- Estate Lot in front .of
the front buildinq line ‘of ‘any. resrﬁence within one (1) year .-
after excavation for footings, and;thereafter maintained in -
good*growing condition, and replace as necessary. ‘ :

: «crcps shall be gro ~on" any' portion. of a
Estate ‘Lot between ‘the house .and’ the ‘front Estate. Lot line,
which portion of. ‘each -Estate . Lot mnst ‘be planted in grass '
and maintained as lawn only A _ :

,H;f Recreation-type l‘ﬁehicle,. trailers, i'campers,»
boats, trucks, tractors, equipment “or machinery must be
parked or stored behind the rear building 11ne of any

PRy

residence and Shall not be left run?ﬁng..

L, Any and all 11vestock maintalned on premises shall Co
be kept in accordance with the requlrements of - zoning of - theg”'

City of Gretna, and shall be kept cnly to the rear of the.
residence. All structures- used for - the. ‘housing’ or
maiﬁtenance,o 1vestock, and any areas where livestock is’

1 be permitted on anyfj‘

& ¢N° pastu ing of livestock sh s
: front.Estate Lot llne‘;j

3

portion of an { B

estock, ' and poultry"
and two dogs shall be
ed’ that they are not
commercial purpose and
of the C1ty of Gretna.

ding swine), and'up to two ¢
tted on éach Estate Lot pro
ed, bred, ‘or mainﬁalned for a

idence: or bu1lding shall be located on any
Estate Lot neatrer thaffi fifty (50) ‘féet to the front Estate
Lot line, and wenty—ﬁive (25) feef:ko a side or rear Estate
Lot line; however, accessory buildifigs may be located within
10% of 1ot width from s1de lot lin

fuced from its original .

o K. No Eétate Lot shall be

' easement is hereby -
o Omaha Public Power
ny franchised TV Cable .
their successors and .
ain, repair and renew
trumentalities, and to
g and transmission of
and power; for all
ce, Cable TV. service,
upon a five (5) :foot-

and Peoples ‘Natural Ga
to erect and operate, ma
cables, conduits, pipes, and other:

electric current for 1light, hea
telephone, telegraph and message Se
%a:tural gas‘for




strip of land adj01ning the side boundary 11nes of said
Estate Lots in said Subdivision, a sixteen -(16) foot strip

g3-/7060-¢ |

of land ad301ning ‘the rear boundary 1lines, and a’ ten. (10),.fi/ B

foot strip adjoining the front; said license being granted

for the use and benefit of all present and future owners ofggi;:,}f
Estate Lots in said Subdiva.smn, prOV1ded, however, that . .-

said ‘side Estate Lot line easement is granted ‘upon: theﬁg

specific condition that if any- of said utility companies - .
fail to install wires along any of said ‘side Estate Lot -

lines within sixty(60) days- after their’ removal, then this - =
side line easement shall automatically teérminate and’ become . -

void as to such unused or abandoned easementways.

M. All streets in’ Southgate Estates subdiv151on shallj;‘”

beideaicated roadways and shall be available for public use.y“o

10‘»
constricted

.. 2, | No- dwelling constructed in another Addition:f'
or location :shall be moved. t”Vany Estate Lot w1thin;ng?

:this Subdiv1sion.»

3'
shall ‘Be exposed to view and -must be located behind;-
a building line of any re51dence. Lo

0. garage, storage buildinq, animal shelter,,
other out building shall be erected on any

whatsoever shall be placed on or constructed or
erected on any Estate Lot or portion thereof without
the prior written approval of: ‘the undersigned except
one sign per Estate Lot consisting of not more than
'six (6) square feet advertising a lot or house "For
Sale". .

7.,;§No firearms or guns - of any type or nature
whatsoever shall be fired or ‘discharged upon, over,
or across any land in the Subd1v1sion. v

-No. modular or dome type dwelling may bef@( |
: any Estate Lot w1th1n this B

ano fuel tanks on thefout51de of - ‘any: housefkf

is constructed: -




-adjacent Estate Lots.

ﬁndergirognd R

0.  Upon Capehart _Road being hard surfaced: from.
Highway .6 west to the west property line of the Southgate.
‘Subdivision, the owners of the Lots within the Southgate

Subdivision shall then hard surface all public roads: within

the Southgate Subdivision. The hard surfacing of the public

roads within the Southgate Subdivision shall be completed

within two (2) years of the date that the hard surfacing of
Capehart Road from Highway U.S. 6 ‘and State 31 west to the
west edge of the Southgate Subdivision is completed.  The.

total cost for the hard surfacing of the public roads within

the Southgate Subdivision shall be shared equally by ‘all

owners of lots within the Southgate Subdivision. In the

frontage for a total of 63 frontages. Each frontage
. pay 1/63 of the total cost of the hard surface road

imprévement so that lots with more than one frontage shall S
; Ximgs the number of frontages. - In .order to

ac,cdfﬁ@lisﬁf € hard surfacing of the public roads within the .
SoutHgate Subdivision, the then owners may form a Homeowners

Assodiation, a sanitary and improvement district, a Rural
Road i Improvement ‘District or other such entity that would

facilitate the owners in completing the road improvement. -~ o
The City of Cretna, Nebraska, and all .owners within the '

Southgate Subdivision shall have the right to enforce the
provisions of this paragraph. In the event the then owners
in the Sou

roads within the Southgate Subdi¥#ision pursuant- to  this

paradgraph, ‘thén the City of Gretna, after giving to all
owners within the Southgate Subdivision a written notice

requiring that the owners hard stirface the public roads
withih Southgate pursuant to this paragraph, and if the
owners fail to hard' surface the public roads within the
Southgate Subdivision within 180 days of the date of such
notice, then the City of Gretna shall have the right to form
a Rural Road Improvement District pursuant to Nebraska

: “Arough 39-1655, and use

iRural Road Improvement Distri All notices provided

i ragraph shall be given nited States Certified
Mail,  postage prepaid, and sent to the owner at their last
known: address as set férth in the records of the Register of
Deeds of Sarpy County, Nebraska ‘However, the City of

8. ‘Exterior lightin‘gb installed on any ‘Estate Lot .
shall be . indirect or of such controlled focus and . =
‘intensity - as ‘to’ not disturb. the residents ‘of -

77}?9‘.: Allutility service lines, ,_f;:"._oni‘ ea’c’:’h"l'dt 1i'né T
'to a dwelling or .other improvements 'shall be - .

Subdivision there are 45 lots, 18 of which have more than

igate Subdivision do not hard surface the public -

, i such improvement and

sess the cost for such imprdvement pursuant to such
i} By acquiring a 1lot subject to these covenants,
of such lot hereby con§ its to the formation of-

————

\ o B
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'ffﬁoGretna rétains the: right to pave or hard ‘surface any road
. 7..within' the subdivision pursuant to any authorlty granted tos
' J;ialt by ordlnance or state statute. SRR

' GENEF RVSION

?3"/7‘,'&' ba- L.

. 1.;‘ Upon 50% or: more of : the Estate Lots belng sold by;f
the ‘Declarant to third parties and “upon ' there being . =
constructed residences upon 50% or more of the Estate Lots,»f o
the | Southgate Estates Homeowners Assoc1atlon, and itsooo
successors and assigns, shall then assumie from the Declarant * - .7
the right and authority under. these covenants to approve. the~y=ﬁ”"“*
construction and installation of all Improvements, including -
the approval of the 'plans for such - Improvements, on any
Estate Lot. .

2. These covenants are to run with the 1land, and
shall be binding on all parties and ‘all persons claiming
under them for a period of twenty-five (25)  years from the
date these covenants -are recorded, after which time said =
Covenants shall be automatically extended for successive .
periods of ten (10) years, -unless an 1nstrument signed by a -
majority of the then owners of the Estate Lots has ‘been =
recorded, agree;ng to change said Covenants in whole-or in
part. ‘ ' o ' ' S

-3. - .No bulldlng shall " be erected, constructeq,
altered, placed, or pernmitted to remain on any Estate Lot in
said subdivision herein described until the plans . and =~
specifications have been  approved in wrlting by the
Declarant or assigns. . ‘

4, Enforcement shall be proceedlngs at law, or in
equlty against any person or persons violating or attemptlng
to. violate any covenant, either to restraln violation or to
recover damaqes.

5 ;WS.: Invalldatlon of any one of these covenants byffﬁj!ft~
ju gment or court order shall in no way affect any of the -
other provisions, which shall remain in full force and”‘;
effect. ‘ _ '

6. These covenants supersede any and all Protective
Co nants which may have been fifed against any portlon of
th and contained within this Subdiv1s10n. _
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| &Dated this (Z day of v{7r’/ ; 1993, ;

DECLARANT . RS
P&J Enterprlses, Inc.,‘<
a Nebraska corporation ; s

Qémz & 4 "

‘Frank R. Krejc1<:§ﬂe51dent"

State of Nebraska{)
County of Douglas ) ss.

on thls (7” day of tj,mt e 1993, before me, ar
Notary Public duly commissioned an qualified in and for said .
County and State, personally came FRANK ' R.. KREJCI, -the .’
President of F & J Enterprises, Inc., “‘a’ . Nebraska
corporation, who is personally known to . me. to - be the
identical person. who signed the foreg01ng instrument. and -
acknowledged the execution thereof to be his voluntary act .
and deed and the voluntary act and deed of said corporatlon;

WITNESS my hand and notarlal seaA‘
above written. v

ry Public and for
-ald cOunty a State

' ﬂllllﬂﬂﬂ%uhu } .
m m
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Amendment to Declaration of Covenants, Conditions, Restrictions and Easements of
Southgate Estates Subdivision as recorded in Sarpy County, Nebraska, with the
Register of Deeds, Instrument Number 93-017660.

The following additions, corrections and changes are hereby made to the existing
Declaration of Covenants for Southgate Estates

Paragraph “N™ number (3) shall be amended to read
Fueltanksshallnotbeexposedtoviewandmustbelomtedbehindthem
building line of any residence or out building (j.e. barus, storage buildings, etc.) or
must be enclosed by a privacy fence.

In all other respects, the Covenants shall remain in full force and effect as written.
Dated this X day of Se(Tunbsn, 1996,

F & J Enterprises, Inc. ( A Nebraska Corporation)
BY:M LV % By:M ' Z'
Presigext cJ Secre

tary

STATE OF NEBRASKA

)
)
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me on >t Crc v , 1996
by Frank R. Krejci, President and Jane Krejci, Secretary of F & J Enterprises, Inc., a

Nebraska Corporation. -
\X\\\ Goudiven \\ ‘El LU)“'('
aw&m Notary Public' \flg'n
% Corm. E. Mot 7, 2000



