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'\ AMENDMENT '
RN
PROTEC YVE _AND- RESTR{?TIVE OVEﬁANTS

WESTMONT A SUADIVISIQN T SARPY COUNTi\ NEBRASKA R
. - N o

-y \ :
eSSt 7
S NHEREAS .the under igned ave 'Fe o nels of allaof'f‘e Tesxaenlmal

Y

\ . and bjh kq in Westmont ',shhdiﬁisioﬁ in the Couqﬁy of Sarpyh State s] . - ,”
Vebréska except Lot 1, Block 4 of %uch subd1vmsmon % R =l
L placihg proper restrlctlons on the 1951dent1al l@ts and Hlocks in daid sub-" . .
e T N / .
.. T . '_ . - am . ‘:‘ B . . \ : ‘L . A
- division. . 4 U . . ‘ N '
T g s | o .
et s NOW THEREEORE the Bro cf\Ve\and Restrlctlve Covenants are amended - fw*'f?
s L 3 'a»_ L . . . BN
) as [olly VT ; ‘ N o ° : - L 1=
HT ‘\/\ - . } : . e’ » . "‘l'
“ A, By 4ddding the EQllOWLng reStrlctlons whlch in fact are. 1dent1cal 4 'f“f ';f
- = NG
. - thb the m1n1mum square footage requ1rements fpr dwell1ngs in each of the | ‘Q -
respecr1ve cla551f1cat10ns of zonlng dlstrlctm in areas zqned ReSLdentlal P
. . . e ] . * "'
in Sarpv County, Nebraska: ' - -
R ¢ b ’R-l Distr{et:‘ Coaee ] SRS .
. N N + - S~ "/*'\_
. S 2 . BN
o ) E - One floor r051dence N o L : S
. ’ 1100 sq. ft- Flnlshed 11v1ng area - - N .
. ’ . N Multi-level sq. fc.. finished livinggarea.. « : '
v ,The average finish grade elevation at exterior walls o i
T shall not be more than 48 inches -above the f1nlsb floor: T:E; Lol
\ oo of a habitable room. This daes nqt apply' to basement . T
’ ' _recreation rooms.-not interided for : year- -round, occupancy, L i
bathrooms, storage or utility rooms,‘etc. Total glass .- _ /" o

: . ) area > not less than 10 perc
. . v .
. or space. R i
. . L T c . ’ /

(2y R=2 District: .

of floor area of room

A " One Eloor residence. _
1000, sq. fr, finished llVlng‘area

Multi=level resxdence. .-

. .1200 sq. ‘finished liying Tea. . ~

The average flnlSh grade élevat10n1at exterlor walls ghall =

nét be more than 48 incheés above the .finish floor of a: '

} : habitakle room, This does not apply to- ‘basement recrea- : - ‘§< K
) tion rooms not'intended for\{ear -round occugancy, bathrdoms, Coe N
N - . srorage ‘or mtllrty rooms; ‘ete? Total glass‘étgi, not less :'_' N v

"than 10 percen{'of floor’ area of room ot space.,

\ygﬁ o f ‘-’ R : . : C Ty, o - ,: ! ;}.

(3) “ R-3 DlStTlCt ] S < S = . . AN
E . ‘ . _ B , R :

One flpor re31dence. . - R )
b o 900.sq. ft.- finished 11V1ng area. R
,\i\ L Mu1t1 ~-level residende N - RS -

’

J ’ . : N - 1050.8q. ‘ft. living: area; T
A L N ' The average finish grade elevation at exterlor walls ‘shall
" T Ve te v fYanr OF A7 L.
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T o X ooms: not\lntended “for yea.r\-zund bccup ncy “ba

T : ‘Effl(:lency Apt. --- 450. sq ft per unlt

’ ,/Eﬁllowing,' :

. 750 sq. ft. f1n1
T Mylti- 1eve1 residence. : i
T 1000 sq. ft. flnlék\? 1iving area..
. o Thé. average finish grade elevat:on ‘at exterior W
- . not" be more than 48 1nehes Above the Fihish ‘floo
' - habltable robm, Th:ts does not apply tO\baseme,nt re

T storage or utility rooms, &f Total g asg’ dre
’ than 10 perceiit of floor ar‘ea of room oz space
Peli- -family dwelllngs R :

‘e

T Ohe -bedroom Apt. 550 sq sft, per, famlly m__t

L L Two bedrpom Apt. =+ 650 sq. fty per_iamlly um..l;.___-I—‘ :
- Three': bedroom or more Apt. -- 750 sq, -ft.. per family )
e . lnie, No.'more -than 50% of ‘the apartments, in a multx- o e

family dwelhng shall be eff].t:lency apartments

‘B. The ame.ndment of the origlnal restrlctrve éovehant whlch was 'exe\

1966 is hereby repealed 1n 1t§ entlrety | . (
- 2 N R PN Y »

. i .
G. Sldewalks shall l:;e requlred Eor all re51dIant1a1 lots except the

» E
. .. -

'

—/’— .
15t1ng dwelllugs/arrd mrch propert\ \ Sl
I<ots 2 through 53, Block 15
ts 3 through 9, 22 thTough 26, Block 2 e
3 ghtough 8, Block 3; Lots, 8, 410 ‘and -~ B

15 through 17, Block 5.

SR M,XD. The frrst pamgraph of the orlglnal protect1ve and restrlctlve

co\ie{nants wlnch 1mmed1ately follows restrlctlon (10) of same is amend,ed

to reed as follows . o ) o T“"—»L_e;,‘

V\‘_\ These coyenants’ shall run wn;h the 'Land and"shall be blnding ou all.

\
pré\sent and future owners of all or any part of the above descmbed

’ este\te for a per1od of thlrty flve years from the date these covenan
. \
are r'ecord'ed _After such’ thlrty five yeai- penod these covenants shall

= -
) automatically. be extended’ for an addltmnal flve y\eaIS\Lmless a ma]or\a. tyl

f

. of the then ex1st1ng property owners execute an agreement that such sev- .

o

. enants and restrlctu:Ss shall no 1on;ker be in effect AR .
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[ -1
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o .- . k]
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MASTER ‘DEED AND DECLARATION
'CREATING

WESTMONT CONPOMINIUM PROPERTY REGIME NO. 2

«L‘J B .0, i’
"This Master.Deed and’ Declaration, made this /2 day‘of : it S
1978 ~by Continental Western Corporanon having its principal offices 'at 11501 ichland Drive, Pap:l-
lion, Nebraska, hereinafter referred 10 as the "Sponsor" for nself, its successors, grantees and assigns,
hereby declares:

By Sy

.’h{"} sl

WITNESSETH:

1. - Submission of Property. - The purpose of this Master Deed and Declaration is to submit
the lands herein described and the improvements to be built thereon to the condominium form of
ownership and use in the manner provided by Sections 76-801 through 76-823, Reissue, Revised Stat-
utes of Nebraska therein called” “Condominium Act”). The lands owned by the Sponsor which are
hereby submitted’ 10 the condcminium regime are described as foliows:

Lots One (1), Two (2}, Eight (8}, Nine (9],
Ten {10}, Eleven {11}, Tweive (12}, Thirteen
{13), Block Seven (7), in Westmont, a sub-
division in Sarpy County, Nebraska.

2. Name of Condominjum. This condominium shalt be known as the “Westmont Ccndomm~
‘ium Property Regire No. 2.”

3. Definitions, The definitions set forth in Section 76-802, Remue Revised Statutes of Ne-
. braska shall govern this Master Deed and- Declaraticn and ‘the atiached By-Laws. Apartment as defined
“in said statute is hereinafter referred to as unit.

4. Ares of Land. The land has an area of approximately '112625 square feet.

-5,  Buildings. The oondomm:um reglme will consm of eight (8) buildings. Each building wiil
be a* two-story' fourplex. -The buildings will contain a total of 32 units, The total ground floor area
of edch of the buildings'is 3,109 square feet. The total ground floor area of all of the buildings ag-
gregates 24,872 square feet,

"6.. Units. ‘Annexed ‘hefeto ‘and made a part hereof as Exhibit A is a list of all the units in
the buildings'and their unit designations, approxvmate area, number of bedrooms, limited: common
elements to which each has exclusive use (all:as ‘shown on the floor plans of the buildings, certified
by Architectural Research & Engineering .Company, architects, filed in the office of the Regnster of
Deeds of Sarpy County, Papillion, Nebraska).

7. . Ownership. of -Condominium’ Units. : Each condominium unit shall be conveyed and treated
as an individual - ‘property capable of indapendent use and fee absolute ownership, and ‘the owner or
“owners of each condominium unit shall own, 2s° an appurtenance to the ‘ownership of each condomin-
ium unit, an undnwded interest in the-common ‘elements and have exclusive easemient to use certain
of the fimited -common elements and the undivided interest appurtenant being that which is hérein-
after cpecnﬁcallv ass:gned thereta, The perc°mage of undivided mterest m the common elements as-
signed 'to each condominitim unit shall not be’ changed without the unanimous consent of the owners
‘of 'all of the condominium units.

8. ‘Dimensions’of Units. Each unit consists of the area measured hérizontlly from ‘the unit
side "of ‘the extenor structural wall of ‘the building ‘to the unijt side of the stractural wall and/or ‘par-
tmons, and ‘in the case of carports, from the unit side of the structural colimn or posts Verucally
each ‘Unit consists of the space between the ‘surface 'of the concrete flocr of the' Iower level and the

5
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“plane of the lowest structurs of the roof; and -in the case of garages and carport-areas, from the sur-
face of the concréte fioor 10 the plane of the lowest structure of the roof.

8. Use of Units. ‘Each of the units is restricted to residential use o'nly.

10. Common Elements. Cemmon elements béing the 'general common elements and the
limited common eleme'\ts as ‘defined in Section 11 below shall..consist of the’ ermre propérty includ-
ing al! parts of the building other than the units, and including, without hmltallon the following:

The land on which the building is erécted;
All roofs, foundations, columns, beams and supports;

All exterior walls of the building; all walls and- partitions separating units from other
common elements; all walls and partitions separating units;

The ground and all landscaping, roads and walkways, exterior lighting, and driveways
and. parking areas;

All ‘other parts of the property and ali apparatus and installations existing in the
building or -on the preperty for common use or necessary 0or convenient to the exist-
ence, maintenance or safety of the property.

Air conditioning compressors or units are not common elements but are part of each unit and shall
be maintained and replaced as needed by each owner. Each unit owner shall be responsible for the
repair, maintenznce and replacement of all exterior windows and doors,including garage doors; it be-
ing- understood that the only common area maintenance of exterior windows and doors shall be ‘the
painting cr finishing for the exterior surface thereof. 1f any unit owner fails to repair, maintain or
replace the extenor of his unit as required in this Master Deed and in“the By-Laws’ described below,
‘the Assaciation may perform such wark, invoice the owner therefor, and secure and enforce a lien
therefor against the owner and his unit in like manner as a delinquént assessment for common ele-
ment expense.

11. Limited Common Elements, “Limited Common Elements,” as used herein, means -those
 ‘common elements designed in Exhibit A attached hereto and made a part hereof, reserved for the
use of certain units to the exclusion of the other units.

12. Determination_of Percentages in Common Elements. ‘The percentages of interest of the
respective units in the common elements {hereinafter sometimes called the “common interesis’) have
" been determined upon the basis of the proportion which the value of each unit bears to the value of
the property, and such values and percentages are set forth in Exhibit A attached hereto and made a
part hereof,

13. Encroachments. In the event Section. 76-810(2) of the Condominium - Act is not applica-
ble, then if any ‘portion of ‘the common elements encroaches upon any unit, or if -any unit ‘now en-
croaches ua0n any other umt or upon any portion of the cornmon elements, as'a result of the con-
struction of the building, or if:any such encroachment shall occur heréafter as a result of settling or
shnft:ng of the- bunldmg, a valid easement for the encroachment and for the maintenance of the same
SO° long as the bulldmg stands, shall exist.  In the event the building,’ ‘the unit, ‘any adjoining’ uni:
or ‘any adwmmg common element shall be partically or totally: destroyed "as a result of fire or other
casualty or as 3 result of condemnation or emmer\t ‘domain proceedings, and then rebuilt, -encroach-
ments of pans ‘of the common elements upon any Unit or of any unit upon any other umt “or upon
any portion ‘of the common elements due to such febunldmg, 'shall be permmed and valid easements
for such encroachments and the maintenance thereof shall exist so fong as the building shall stand.

14. Pipes, Ducts, Cables, Wires, Conduits, Public. Utility - Lines and Other, Common Facilities
‘Located Inside of Units. Each unit owner ‘shall ‘have an easement in common with 'the owners of all
“other units to use all pipes, wires, ducts, cables, conduits, public utility lines and other common facil-
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ities located in any of the other umts and serving his unit. "Each unit shal! be stbject to an easement
in favor of the owners of all other units to use the prpes ducts, cables, wires; conduits, pubhc utitity
lines and other common facilities serving such other units and lodated in such unit. /

15. Power of Attorney to Board of Directors. Each unit owner shall grant to the persons who
shall from time to time constitute the Board of Directors, an nrrevocable power of attorney, coupled
with an interest, to acqmre title to or-lease any unit whosé owner desires to surrender the same, or
to sell or lease the same to ‘the Board of Directors, or which’ may be the sub|ect of foreclosure or
other judicial sale, in the namie’ ‘of the Board of ‘Directors ‘or its -designee, corporate or otherwise, on
‘behalf of all unit owners, and to convey, sell;‘lease, mortgage, vote the votes appurtenant thereto or
othenvise deal with any such unit so acquired or to sublease any unit so leased to the Board of Di-
rectors,

16. Person’ to Receive Service, Mr. Thomas J. Guilfoyle; 700 Service Life Building, Omaha,
Nebraska, is hereby designated to receive notice of process in any action which may be brought
against the Condominium.

17.  Units Subjéct to Master Deed. and Declaration, By-Laws and Rules.and Regulations. All
“-present and future owners, tenants and occupants ‘of units shall be subject to, and shall comply with
the provisions of this Master Deed and Declaration, the By- Laws, and Rules and Regulations, as they
may be amended fram time to time. The acceptance of a deed or conveyance or the entering into
- of a lease or the entering into dccupance of any unit shall consitute an agreement that the provisions
of the Master Deed and Declaration, the By-Laws and the Rules and ‘Regulations as they may be
amended from time to time, are accepted and ratified by such owner, tenant or occdpam and ail .of
such provisions shall be deemed and taken to be covenants running with the land and shall bind any
‘person having at any. time any -interest or estate in such unit, as though such provisions were recited
and stipulated at Iength in each and every deed or conveyance or tease thereof, No person, 'irrespec-
tive of the nature of his interest, shall bring any action or proceeding for partition or division ‘of the
'+ property or any part thereof except as may be specifically permitted by the provisions of 76-801
through 76-823, Reissue, Revised Statutes of Nebraska, by the provisions hereof or’ by the By-Laws.

18. -Amendment of Master Deed and Declaration, This Master Deed and Declaration may be
amended only by the unanimous consent of all unit owners, cast in person or’ by proxy at a
mesting duly held in accordance with the provisions of the By—Laws provided, however, that any
-such amendment shall have ‘been approved in writing by all mortgagees.

No amendment shall be effective until recorded in the Office of the Register of Deeds,
Sarpy County, Papillion, Nebraska,

"19.  Reconstruction. ior Repair of Casualty Damage. In the event! that wwo-thirds (2/3) or
more of the total number -of ‘units ‘are substantially damaged or destroyed, a decision not -to
“reconstruct ‘or repalr such damuge or destruction may be made within one hundred twenty (120}
-days of the’ date of ‘stch’ damage ‘or destrucnon by the vote of ‘at least seventy-five percent (75%)
in number and in commoninterest of  all unit owners, ‘cast in person or by proxy at a meeting
duly held in accordance with the provisions of the By-Laws, If less than two-thirds (2/3) of the
total number of units are damaged or destroyed it shall be mandatory that such’ damage ‘be
repaired and festored. ~ All reconstruction’ and repaars must be made according to substantrally
the same plans specifications, désign and total cubic area, ‘pursuant’ 10 ‘which the building was
“initially constructed,

20. By-Laws, Rules and Regulations. - Annexed heréto as Exhibits B and C respectively, ‘are ' true
copies of the By-Laws and Rules and Regulations governing the aZiministration of the property. No
modmcanon cf or amendment:to' the By-Laws shall be valid unless adopted in accordance with the

"'prowsrons thereof and siich medification or ‘amendment is ‘duly recorded.

21 Invahdny. The invalidity of any provision of this Master Deed and’ Declaration shall not
be deemed to impair or affect in ‘any manner the- vahdny, endorceablllty or ‘effect ‘of the remainder
‘of "this Master Deed and 'Declaration and insuch .event, all ‘of the'other provisions of this Master




'Deed and Declaration shall continue in full torce and effect as if such invalid ‘provision had never been
included " herein.

22.  Waiver. No provision contained in this Master Deed and Declaration shall be deemed 1o
have been abrogated ‘or waived by reason of any failure to enforce the same, ‘irrespective of the num-
ber of violations or breaches which may orcur.

23." Captions. The captions herein are insérted only as a matter of convenience and for refer-
ence, and in no way define, limit or ‘describe the scope of this Master Deed and Declaration nor: the
intent of any provision hereof.

24. Gender. The use of the masculine gender in this Master Deed and Declarition shall be
'deemed 1o refer to the feminine gender and the use of the singular shall be deemed to refer to the

"plural, and vice versa, whenever the context so requires,

IN WITNESS WHEREOQF, the Sponsor has caused th_is’Master Deed and‘Declar‘ation'tg ‘l_)'g exe-
cuted by its duly autherized officers and its corporate seal 10 be hereunto affixed this /3% day
of /(.-'_cxu <. L1987 3.

v

STATE OF NEBRASKA .
COUNTY OF SARPY’ "

On this _/iu_b'/day of ‘(‘j’bbb‘— o ‘ . 197_3_, before me; the
‘undersigned officer, personally appebred J. R. SWENSON and THOMAS J, GUILFOYLE, who ac-
knawledged themselves 10 be the President and Assistant Secretary of Continental Western' Corporation,
-and they being authorized so to do executed the foregoing instrument on behalf of the corporation by

signing. .their names as such officers, ’

' IN WITNESS WHEREOF, | have hereunto set my hand ‘and official vSeaI the ‘day and year first
above written, .

P
ja— U8 i

P 4 > .
ot Y S e LR AR
Notary Public

PIVLLIS G. HAMSEN
GSNERAL NOTARY
Siate of Nebraska
. 4, commission Expires
S gaay 17, 1975
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