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Murtin P, Polater o e
CROKER, HUCK, KASHER, DeWITT, ;"
ANDERSON & GONDERINGER,P.C.- -
2120 Souih 72nd Street, Sulte 125 R
Omaba, NE 68124 - SRR P

' DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR OAK RIDGEESTATES, . .
POTTAWATTAMIE COUNTY, 10WA. ~

_"THIS DECLARATION is made on the e hirainafier se forth by Obkridge Estates, L.L.C.
& Nebriska Limited Liabllity Company, hereinbfter. raferred to as;'Declarant”, snd those othey

by their signatures belov{.

WITNESSETH .

} - WHEREAS, Declaraat iy the ownat of cerisi real esiate, hereinafier referred 1o a8 the
-+ " “Propetties™ in the County.of Potlawaitamie, Slate offldwn, described s follows;

'
¢

" “Lota1 through 30, incluaive, and Outlots A i B, Onk Ridgs Estaiesa subiivision
e &s urveyed, platied and recorded in Pouawatlamie County, Jowa: and ‘

WHEREAS, Declarant is desirous-of ‘providing ogscmonts, restrictions, covenants and
conditions for the use of the Properties for the purpose of protecting the valus and desirabiiity of .
sald property. .

"NOW THEREFORE, Declarant hereby declares that all of the Properties shall be held, sold

' and¢onveyed subject to the following casements, restristions, covenants and canditions which are
for the purpose of protecting the value and delrabiity.of, nd which shall run with the feal property

' bove descrilied and hall be binding on a)l pirtiés having any right, title or interes in the Properties

‘ot any part theteof, their heirs, successors and assigns; and shall inure lo the bemeflt of cach owner

thereof for a perlod of twenty-five (25) yéars from the-date of filing this Declaration, st which time
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 COIPARED
"+ this Declaration shall bo dutomatically exiended for succeagive periods of ten (10) yenrs, unless
 iorminated by written agrssment of twosthirds (2/3) majorliy af the then owners of the Lots, said
agreement to be execuied and recorded in the masner provided by law for conveyunce of real sstale
- Inthe Siate of Nebraska. Thin Declaration may be amended by the Declaran. of any person, firm,
corporation, partnership or entity designated in writing by ihe Dealurant, in any manner it shall
detsrmine i its full and abaolute discration for i period of saven (7) years from the date hisreof.
Any Amendment must be tecorded. The torms and provisions of Articles 1! and III herein, dealing - -
with the structute and activities of the Association, shall aot bacome effective untl) directed In

\

wrlting by the Declirant of it the end of elght (8) years fron:the date hersof, whichever shall first

=2
R

s
=

‘%_.__; S

occur.

ARTICLEL, S
DEFINFTIONS - . :

Seclion ], "Association” shall nﬁan'm refer.io the Oak Ridge Estates Homeowners
Assoclation, its successors snd assigns. B '

s

Seciion2, "By-Lews” shall miean the By-Laws adopied by the Association a5 they may exisy
85 amended from time (o time. o C

- - Setion'd, "Commitiee" shall imean ﬁnd-r’,’efef to-un architectural control commitiee
- compoged of thteo (3) or more repressntatives appointsd by the Declarant or a majority of the
: - Owners, ss provided in Article IV hereof, .© ' S R

- Sectiond, "Commen Faclitiss” may include parks (publicar otherwlse): dedicaed asd xon-
~ dedicited roads, paths, ways and green areas; signs; the Giutlots and ertrances for the Ptoperties,

)

Sufion S, "Declarant” shall mean and refer to Gakridgs Estates, L.L.C., s Nebrssks Limited

S Lisbility Cormpany, and its wuccossors and assigns, if such successots orassigns should acquiremore

than otie undeveloped Lot from the Doclarant for thie Purpas of development. '
s - Saction'§ “Lot® shall mean and refer o’ any platted Jo} shown upon any recorded
subdivision map of any part of the Properties with the exception of any park area and the ©utlots,

- and includes any improvements now or hereafter appurtenant to that resl estate,

" Section® "o{:qlo:" shall me;gll_‘m.l.,fgfcr to Outlots A and B, which ahiall be utitized and .
maintained for the goneral use and purposes of the Owners, their families and Invilecs, green areas,
paths and sidewnlks for ingress, egress and other normal or relaled activities.

.. - Skcfion B, "Owner" shall mean _tﬁdutetlofhp recqudléwner. whether éng OF more persons
or entitics, ‘of & fee simple title to any lot which is & psnt of the Properties, including contradt’
purchasers, but excluding those having such intereat merely as scourity for the performance of an
cbligation. ' S IR
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. Sation 9, *Properties” shall moan and refei: t"o..':'l.:bté 1 ':fhrouzh iﬂ, inglugive, and Outlols A
and B, of those lots described In the foregaing "WHEREAS* clause, and such sdditions thersto as
may hereafter be made subject to these Declurations. en o ' .

ARTICLEL .
MEMBERSHIP AND.VOTING RIGHTS

. Soction L. Every owner of 3 Lot 'wia'lch is nﬁhjqpr);'ﬁ Tnnmm;ni 'by the Association, g3
-, provided for in Article K1 hereof, shall be # membér of the - Association, Membetship shatl be
- Spputtenat to and may not be separated from ownershif'of any Lot which is subject to aisessment,

. Memborship.of any Owner shall terminats iporrconveyance of the interest of such pecson ina Lot
to & new Owmner., cono .

L The Association shall buve two clesies of voting membership consiating of the
following: LT o

 ClawA. Clas A meinbers shall b al Oviners with the sxception of the
Declarant and ahall be entitled 1 00 votg foréach Lot owned, When more than one
© '+ - . peveon ownsan intstest in any Lot, all such persons shiall be members. The vote for

» - such- Lot shall be exercised gs. they among themielves: determine, but in no event
shall more than one voie be cast with respact ta any Lot. - I

- o ClawB Class B member(s) shall be lhe Dechrlnl ‘an.d sl be entitied o

o thise (3) votes for each Lot owned, The: Class B shemiberihip shall cease and be

+ v+ . Cconvertedio Class A membership on the happening of any of the following events,
whichover occurs earlier: , o

L 3 - When the.toial voles ‘cutstendiag in the Clans A .
e membership equal eighty peccent {80%) of the lotal votss outstanding
I for both classes of membersbip, of. L

. b Ten (10) years aﬁcr

. ‘g ‘dats - of filing of this
Declaration, o’ LT

¢ ‘The written direction otDccumt
ARTICLE 1], -
COVENANT FOR ASSESSMENTS . . ..

5

ad PErRQs IBEHAA DI A ERLS

. for sach Lot owned within the Properties, hereby covendnty, and each Owner of any Lot by .
“on o eceptancs of an instrument of conveyance thercof, whether by deed, lease, land contract or
. otherwiss, and whether of not jt shall be so expreased iri sich instrument of conveysnce, ia deemed

A
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Eﬁi‘ iPARED

o eovemnl*nnﬂ agrees lo pny (o the Association: (l) mnual AssCASMEnts or charges, arid (2) apecial
exscssments for capital improverents, such asscssments to be ostablished and collected s
"hrcinafier piovided. The annual and speclal assesaments, together with interest from the dus daie
-t the rate of twelve percent (12%) pet annum, and such seasonable laie foes as shall be set by the
Board of Directors from time lo time, shall be a charge on the lund and shall be a continuing lien
tipon ibe pmpehy against which each such assessment is made, Each such assessment, logether with
" Intetest and'lste fees, shall also ba ths personsl obligation of the person who was the owner of such
property at'the’ tine when the assskstieht fell-due. The personal obligation for delinguent

' lms!mbnil shall not pass 1o an Owner's successors ln title unlass axptmly mumed by !hem.

o mmz. hlmuutmm 'I‘Im Amumenu levied by the A:sumation shnll be
" used exclusively to promote the residentia) and tecteational purposes, health, safety-and welfire of

' the Qwnen sihd thelr rspective licensees and invitees and for the improvement and malntenance
of the Coimmon Facilities. The annunl assexsments may be sed, among other things, to pay the
"godls of opérsting and maintiining the Common Facilities; general public labllity' and. hazard

' insurasice, direcior's lisbility insurance, workman's compensation insurance, and other approprists
typss of insuranie; wpkeep and mainenance of the park areas; landscaping and landscaping
mairilenance; wages; payroll taxes, liconse and permit focs; security; professional services; repaics;

* réplacemént; maintenance supplies; and such other ltems as may be determined by the Bosrd of

Directors for the proniotion of the purposes of the Amcmlon

, At Tenst fifty (50) days before me begmning of the. Aalociahon'l ﬁlcll year

tlm Bonrd of Ditectots shall adopt an annual budget by estimating the amount of mohey riscessary

to mnlm plymlm of all estimated expenses growing o ot of or connected with those itéma described

in Sectlon 2 for the purpose of essessaents, Within thisty (30) days after making the bidget, the

Board of Directors shall provide a summary of ths budget to all Owners and shall set a date for the

o tmml mutlngof the members at which the ratification of the budgat shall bs eomldmd sudvoted

e ‘I’ the event the proposed budgat is rejected at the annual mepting, the annial budgst last

* eatiflad by: the Ovners shall be continued until such titne 88 the Owrers ratify a subieyuent budgst

. piopased by the Board of Directors. Promptly upon miﬂcallon of the buidgst for the ensulng year,

'ths Boaid'of Directors shall detammiine the amount of the ansual assessment to be leviéd against each

Lot and shall aive written notice to sach Ovner of the amount of the annual assossmient. ' The

_omission or fallure to fix the assssment or deliver or tnall a statemont for any period shall not be

' dumad a walver, moditication or release of Owners 1o pay the same. In determining the amount

of the Aninual assessment to be paid by the Owners, considsration shalf be given o all sources'of

incoms of the Association other than the annual assessments. As long as there is 2 Class B

membmlllp. the procadure for budgsts, enoual asssssments and special Resessments as described

.. hereln may be. Walved in the discretion of the Declarant, and, in that event, the Declatant shall

. deterniiing the arhount of any assessments to be levied against the Lots and shall makeall decisions
regarding the operation snd mlntenmcu of the common enlrance and tha Ouﬂctl :

7 Sectiond, ﬁm:lll.Alﬂllmmh- In additlon to the annual namsmunu suthorizsd hbovl‘n
the Association muy levy, in any asscssment year, a specia] assessment applicable to that yearonly,’
far tlu purpose of defraying, in whn!e or in part, lhe cost of any construction, remnﬂmclion. repair

BK10] PGSZBOO
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or-replacament of a capiial improvement upon the Common Facilities, including fixtures and
personal property telaied thoreto, or the amount by which the Beard of Directors entimate that act al
osts, expenses and liabilitios of the Assnciarion, will exceed those budgoted for the fiscal year,
givided that any ussessment shall have the sssent of two-thirds {2/3) of the votes of the mambers
who are voting in person or by proxy at a meeting duly called for this purpose. :

© Secifon 5, mew. Both annual and spcc!ai assessments must be
fixed at & uniform rate for all Lots, L oo

. ] if¢ O DENENCEmERt af Anunbal Asps } '“lﬂlnmlﬂl
' sessmenty provided for hercin shall commeiide ax to all Lots at such time and In such amount as
~may be determined by the Board of Direciors” Thereafter, the Board.of Dirsctors shall flx the
amount of the aniual assessment in the inanner ptovided in Section 3 and the assossment yeas shall
be deered to begin on January 1 of oné year aad: end on Decomber-31 of the same year,
» Assensinterits may be collected on Whatever basis'is: deemed (o be. reasonable by the Board of
Directors, but in no event less often than annually, ‘The Assoclation shat); upon demand, and for
8 reasonable charge, furnish a certificate signed by-an officer of the -Association seiting forth
whether the assessments on & specified Lot have been paid, A proparly executed certificate of the

Association a5 0 the status of assessments on s Lot iz binding upon the. Asociation as of the date

of its issuance. :
s W Lect ot Non-Favment of A ..‘||.||f NEIER 0 e AR ml Any
" uABESRMIGNL, OF part thereof, not pald within ten (10).days after the due date shall also bear interest

from the due datéat the ancual rate of twelve percent (129%) per ennum. The Association may bring
an action Bt law agninst the Owner personally obligated to pay any delinquent asséssment, or may
“foreclose the liori against the Owner's Lot in the same manner as mortgages of other liens against
roul property ate enforceable in the Siate of Nebrazka gt the time such Lien arises. No Owner may
* weive (:: Othérwike escape liability for the assessmients provided for herein by abendonment of the
Owner's Lot, BN R .

- Sectionfy 0 Mitgagss: The tien of the wssossmoats providad

" “for harcin shail be aubordinate to the tien of any first miorigage.. Sale or tranafer of any Lot shall not

‘affect the’ ayscasment lien, However, the sale,or ransfer of any Lot pursusnt to morigage

foreclosure 'or any procoeding I Heu thereof, shail extinguish the Lien of such asscssnsent as to

pyments which become due prior to such sale or trandfer. Nosale or transfer shall relesse such Lot
‘from liability for any assessments thereafior 'bwoining:dun ar from-the lien thereof,

ARTICLE IV.
ARCHITECTURAL CONTROL :
~Stglion L' No dwelling; bullding; fonce, other than fencss constructsd-by Declarant; wall;
puthway; dtiveway; patio; patio cover or enclosure; deck; rock garden: treshouse; swimming pool;
“lenmis court; dog house; fiag pole; solar. heating ar cooling callecting panels, devics or equipment;
toolshed; or other exiemal Inaprovement,.above of below the surface of the ground: (herein all

BK101P532801
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referre-d10 48 any “Improvement") shall b mmlmmd. erected, placed, bhnléd. Altered or changed
in any manner (including color), or olherwisc malntained or permitied 10 remain on any Lot, not
- shallany grading, excavation, or tres removal be comwenced without express prior writien approval

prior written approval of the Declarant.

+ . Sechion 2, 'The Declarant shall considsr general sppearance, extérioi color or volors,
- . wwchitectaral charactet, hatmony of exiemal design and location In relation to sutroundings,
tewldentlal purposcs s part of Its review procedurs. Only extetior colors of cerisin earthione hues
.+ Willbeacoeptable, In this regard, Declaramt intsids that the Lots shall form 3 developed fesidential
.+ community with homes constructed of high quality materials consistent with this Declaration. The
- Declarant, specifically reserves the right to deny permission to construct or place any of the
Improvements which it delorminea will not cuaform to the gensral character, plan and outline for

the development of the Lots, - EE . . -

wndlegible. All drawings shall be to scale. Serples of matorials to be included in the kmproversnt

- ‘may be required of the applicant at the discretion of the Declerant. Ench spplicant shall submit (o
the Declarant the following documents, matsrlals, designs and/or plans (herein collectively referred
0 85 the "Plans*), L . ,

++. &  Sltoplanindicating éllmpv'r'h;/e}mmm&indji@:ﬁi@l.blnumbﬁ". co
Street address, grading, location -of. the. strutture’ proposed for. the Lot, surfice -
drainage and sidewalks, T : !

. . o,
8 " .

" b.  Complete construction plans, including but not limited o, basement - .
s And uppet floor plans, floor areas of each. level, wall sections, stair and firoplace-
. sections, exterior elovations clearly indicating flues of chimmeys, type and exient of

- siding, roofing, other faces and/or veneet materials, extarior color or.colors and . - ..

landscaping plans. T TN R, :

..". &  Concurrent \\;uh sﬁbmlsgiaz'r' oflh: plans, Owner mu houfyf:.ﬁ_g‘ .
Declarant of the Owner's malling address,” - o

i . Soctlond, Written notice of any approval of a proposed Improveanent shall bs miailed io the
owner ot the address spocified by the owner upon submission of the plans or hand dellvered. Such
nolice shall bs mailed or deli Wwithin thirty (30) days after the date of submisaion of the plans,

- 10 'written notice of spproval fs not mafled of delivered within such. period, the proposed
Improvement shall be deemed refused by the Declarant, - ' T

-
.

- of the Declarant. Any dog runs must be fully enclosed with fences in the rear yard only and with .

) « ».1opography; focation within the Lot boundary lines, quality of construction, size and sultability for

- §agtion 3, Documents submitted for spproval shall be clear, conclse, 'énmpleu; conslstent

v
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Section 1, . Bach Lot shall be usad exclusively for singlé-

‘ hmily residential purposcs, except for such lots or paris thereof us may hereafier be conveyed or

* dedicated by Declarant, or its successors or assigns, for use in connectlon with a Common Pacility,
" or as & church, school, park. or for other non-prbﬂt use. Provided, howcver. this pmhibnion shat

vot apply:

&  Toany bullding or llmclure that is to bhe used exclusivc!y bya publxc
utility company in connection with lhe fumiahiu: of public utllity services 10 the -
Froperties; or e

b. To any portion of a buildlng uud by Daclarant, its licensees or
aaaigns, for a manager's ofﬂu or a sales ot!lee

Section. 2. w No fence shall bé ecected o permitted to yottain in fFont of the
 minlmum bullding setback line applicable to any Lot an the Prapesties. No hedges or mass planted
shrubs shall be permittad more than ten (10) fect In front of the front building line. No fences or
walls shatl exceed & height of six (6) feet. - A particular iype of fence may be specified a standard
for the Properties by Declarant, but, in any evenl, any fence and the locetion thereof must still be
spproved by the Declerant as provided in Article 1V, -All produce of vcgptable gardens shall be
maintained only in rear yards, No extemal telcvlslon o¢ radio antensia shall hereafier be eregtad an
or about any of the building sites or Lots withiin the Propsrties. A satellite receiving dish rot
excecding eighteen (18) inches in diameler may bé sliowed if the appearance and lacation are
epproved by the Declarant as provided in Article V., No clothesline o clothes hangers may be
canstuctad of uséd unless completely concealed wlthln enclosed patio areds. No swirnieiing pool -
shall bie permitted which extends more than one (l) foot abovu ground | lawl No nlonge nhul or
playhouse of any kind shall be pmnlucd onany: w. ,

‘ ' Sactiqn.3, Temporary Structure, No traller, hmmnt. tent, lhack, garage, bam orother
* outbullding shall a1 any time be used for human habltition, temporarily or permanently; nor shall
any structure of 8 temporary characier be used for human babitatlon, Provided, however, nothing
rontained herein shall resirict Declarent or its mlgns from lowlng, constructing or moving a
temporury Teal estate and/or construction office on dny building site in the Propertizs to be usbd
during the perlod of construction oa and szle of the Lotk within the Properties. Declarant or its
nsaigns may also erect and maintain model homes for sales purposes, and rental and lease purposes,
and may operate such office or offices therein for s0 long asit dum fiocessary fnr the pirpose of

selling, renting or leaalng the Propatties.

' ‘Saction4. Livestock and Poultry Prohibited; No stable or other shelter far sny animal,
- llwmk, fow or poultry shall be erected, altsred, placad or permisted to rernain on any Lot except
. that a doghouse thall be permitted provded the construction plans and specifications and the
location of the proposed structure hxva f'm been lppnwed in wming by the Declazant or the

7
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- Comulttee: Dog runt and dog houses shal] be placed ui the tear of the building, concealed from

public view. No animals, livestock, fow? or poultry of any kind shall be raised, bred or kept on any

" Lot except that no more than two dogs, cats of other household peis maintained within the

"dwallings miy be kept, provided that they are not kept, bred ot tialnteined for any commercial
puiposes. . ‘ ' L a

. Nosign, picl,pié, banner, poster or other

" -abject o any kind sball be ereciod, placed, displayed 1o the public view, of perimlited.to temain on

-any Lat-except one 1) sign per Lot consisting of nol more than 8ix (6) square fect advertising a Io
* s "For Sale"; rior shall the premises b used in any way for any purpose which may sndanger the

-+ brsalth or urireasonably disturb the owner or owners of siny Lot of any resident thereof. Further, no
" business activitles of any kind whatsoever shall be ‘conducted on any Lot. Provided, however, the

forogoing paragraph shall not apply to the business sctlvitles, signs snd billboerds o the
" -cotistruction and mainienance of buildings, if any, by Doclarant, thelr agenis or assigns, during the
comstruction and sale of the Lots. , . o

'+ Suction 6, Noxiaus Activity, Nonaxious o offensive activity shall accuron the Propedtie,
norshall any trash, ashes or other refuse be thrown, placed or dumped upon any vacant building site,

- mar shall anythiug sver be donc which may. be or becoms an arndyancé or.nuisance 1o the

' neighborhood. Any exterior lighting installed on any Loj shall either. be indirect or of such

"+ controlled focus and intensity as not to disturb the reslderice of any edjacent pioperty.

© - Sacliee. Trash Incinergiory. No incingrator of tresh bumer shall be permitied on any
“Lat unless the same is incorporated into the dwelling and hot exposed 16 view from the outside of

© I+ thedwelling. No garbage, trash can, container or fue] taik shall be permiitted t remain outsids of

 uny dwelling, excapt for pick-up purposes. During the period of Gonstraction; owever, thete tmay
- be becasions'whea it will be necessaty to tse temporary.propans tanks until gas has been {nstalled

' inthe subdivislon, and the temporary installation of these propane tanks is pecifically aliowed, No
" gurden, lawn-of maintenance equipment of any kind whatsoover shall bé slored or permitted to

' fetiain outshde’of any dwelling except when in attual use unless complétely screened from view
froin svery atrost and from all other Lots In the Properties, No arbage, refuse, rubbish or cutting
shall be deposited on any sireet, road or Lot. S
" SetlonE, Ganeralaliding Restristians, Al Lotiwiihis e Propéries il be uaed only

- for detached vingle family residences, and no mare than one single family dwelling with garage

"~ aiched ahall bo ereciad, altersd, placsd or periittsd 1 remaln on any one of sid Lots, Al -

telsphone, elsctric power or other utility service from property line 10 the tesidences hall be
undetground. A dwelllng on which construction has begun must be completed within one (1) year
fro the date the-foundation was dug for sald dwelling, No.excavation dirt shall be spread across
any Lot in suth'w:fashion as to materinlly change the contour or drainage of asy Lot. -No dwslling

- ‘shall excsed two and one-hatf (2 44) staries In height excluding the basement or walk-out level. All -

homes constructod on said Lots must have at feast two-car garages. All exposed founidations of cach
improved Lot facing the public or private street (front) shall be faced wilk brick, sione or
* Comparable sibatance spproved by Declarani, ind alj other foundations shall ‘be painted to
hatmohizs with the exterior of the building. Except as otherwise allowed by Declarant or. the

B 1.01PG3280L !
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| . forty-siight (48) hours shall be

" of rubbigh shall be left exposed on the Lot except during aciual

CCiFARED

Comumities, the minimum floor lm for uach d@illiﬁi{!fa‘ipl'ﬁa'iﬁ of porches, breeze ways, .wpom
and garages, shatl be; o

a)  Aonestory itm'c.tﬁu shall have not leas than 1,450 square fect;
b) A two stary Istmotura shall have not less than 2000 square foet; and

©)  Aonvand ong-hlf 'mry structure ihnu-hnvc nét less ihaﬁ 1,750 nqim feet,

'
4

. Sadlion 9, Malntenance of Vegetation and Equipment. Any exterior air conditioning
“condenser- unit shall be placad In the rear yard. or any-side yards, No grass, woeds or other
vogotation-will be grown or otherwise permitfed;to commencs or continue, and no dangerous,
disensed or otherwise objectionable ghrubs or treos witl be maintained on any Lol 50 a5 to constitute
an getual or potential public nulsance, creats a hazard ot undesirable proliferation, or detract from
a neat and tim sppearance. Vacant Lots shali not he. used for dumping of earth or any waste
materials, and no vugstation on vacant Lots shall be allowad to reach a height in excess of twenty-
four (24) inches, ' L o
' jatts. - No repair of any boats, sutomobiles,
or similar vehicles requiring a continuous time period in excess of
petmitted on any Lot at any {ime; nor shall vehicles offensive 1o ths
neighborhood'be visibly stored, parked or abandoned on any Lot. Nourinsed building matarial, junk
, building operations, and then aply
in aeneat and'Inconspicuous » manner as poasible, No boat; camper, traifer, autordrawn or mounted
trailer of any kind, mobile home, truck, aircrat, campey truck or similar chatte! shall be maintained
or storédon any part of a Lot (othor than in an énclosed stracture) for mare thas Ltwenty (20) days
- within # calendar year, No motor vekicle-may. be-parked or stored outside on any Lo, except
* vehicles driven on a regular basis by the occupants of the dwelling tocatéd on such Lot. No graging
Orexcavating equipment, tractors or semi-traclorwtrallers shali be stored, parked, kept or maintained
in erly yurds, driveways or streets, However, this Section'30 shall not apply to trucks, tractors or
conmercial vehioles which ars nocessary.for the condtruction of residentiat dwellings during thelr
petiod of construction. L N L '

-motorcycles, trucks, campers

" Segtlon 11, . The Associztion (s gratted an easement over & fificen

(15) foot strip of property along that potion.of each lot which adjoins either public sirests or the
Ouitlots for the purpose of maintainiag, moving, replasing, removing, trimming, servicing, feeding
and otherwise dealing with any trees which have been planted or are growing within the described
sasement ares, Any trees within such area will be the property of the owner of the aubject Lat, bus
the Association will have the continuing and absolute. right to work and deal with said trees as

- described above, No owner or designee of any owner shall take any action with respect to any of

the trees In the described easement area without the prior Written consent of the Association. The
‘Association will use lts best affort not.to uniduly interfere with any Lot in the exercise of its tights
‘under this easemznt and will return any damaged or distiitied arex o the same conditlon as existed
before the subject activity, P o -

‘n
e
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ARTICLEVL: .
 GENERAL PROVISIONS

Soation 1, Enforcement. The Declarant, or any Owner. |h|ll buve the ruht 1o enfom by
lny prcoudlng at law of in oquity &ll restrictions, conditions, covensnta, ressrvatiops, fiens and
chnrpa now or heteafter imposcd by tha previsions of this Declaration. Fallurs by the Declarant
" ‘or by any Owner to enforce any covenants or restrictions hmlh contaiped shal in no avent be
d@emed nw:iver of the right {o do 5o thareaﬂ.ar T C

B S P

W& Severahility. lnvalidulion of any one of lhm covenants or restrictions by
judmm or courl order ghall in no way umcz lny uthar pmilionl whlch shall remain in full force:
lll.d Bmct. !

w Anwlmlll. Tlu wvumnh nnd umlctions o! lhlu Declmlwn shall run
‘with and bind (Ye land, for & term of twenty-five (25) yéafs from the date this Declaration ls
eborded afiey which tims they shall be automatically exténdad for successive periods of ten (10)
years, This Declaration may bes amended at any t!me by an lnstmmem sipmd by Declarant, Auy
amendurient must be recordad. _ PR
R L Saction 4. “The. Declmm will\ mvey the Outlots 1o the
S Amc.mlon af such ume a5 the Class B inembership Ln the, Association shall csase, o atsuch earler -
' . time a3 ths Declarant may determine, in its-sole. discretioh;, Easements ahall be granted by the
, ' Declatant oviér the Outlots to acoommodata mitary And: mrm sewers und‘othpr pubﬂc utllhles 1o
' serve the Properties, L . : , RIS
Section. S, m.mmnm 'I'he erd of Direclors ahnll Iuwe lhu nght 10
promulpta rules and regulations for the.usg of the Commioiy Facilities which may be enforced In
‘the msnner pravided in the By-Laws! provlded, however, that no such rule or uzuhuon ahlll bo,.
amctiva unices and until it has bésn epproved nb . meetmg ol' the membm. :
- Sacliou . Dissalution. The Association may be d!mlvod wlth tbe sssent 5iven In.writing
and limad by niot Leas then two-thirds of the Owners.. Uph dissolution, ather than incident to a
wstger of eonlolldnlon. and after payment of any dbligations of the Association, the assets of the
" Association shall be dedicated to an appropiiate public agency-or other nonprofit corporation for
" use £Or putposes similar to-thuse for which this association was creaied. In:the event that such
dedicmion #s refuscd acceplance, such assets shail bo granted, conveyed and assigned to any
nonprofft corporation, association or trust 1o be devoted to such similar purpose.
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After recording, please return to:

Martin P. Pelster

CROKER, HUCK, KASHER, DeWITT,
ANDERSON & GONDERINGER, P.C.

2120 South 72nd Street, Suite 1250

Omaha, NE 68124

FIRST AMENDED DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR OAK RIDGE ESTATES,
POTTAWATTAMIE COUNTY, IOWA

THIS FIRST AMENDED DECLARATION is made on the date hereinafter set forth by
Oakridge Estates, L.L.C. a Nebraska Limited Liability Company, hereinafter referred to as
"Declarant”, and those other signatories hereto who join in this Declaration and all of the actions
taken by the Declarant herein by their signatures below.

WITNESSETH:
WHEREAS, Declarant is the owner of certain real estate in the County of Pottawattamie,
State of Iowa, described as follows:

Lots 31 through 57, inclusive, Oak Ridge Estates, a subdivision as surveyed, platted
and recorded in Pottawattamie County, Iowa; and

WHEREAS, a Declaration of Covenants, Conditions and Restrictions covering Lots 1
through 30, and Outlots A and B, Oak Ridge Estates, a subdivision as surveyed, platted and recorded
in Pottawattamie County, Iowa was filed in the Office of the Recorder of Pottawattamie County,
Iowa in Miscellaneous Book 101 at Pages 32797 through 32807; and

WHEREAS, the above-referenced Declaration provides for amendment by Declarant for a
period of seven (7) years from the date thereof; and




WHEREAS, Declarant is desirous of providing easements, restrictions, covenants and
conditions for the use of the properties described above for the purpose of protecting the value and
desirability of said property.

NOW THEREFORE, Declarant hereby declares that all of the properties described above
shall be held, sold and conveyed subject to the following easements, restrictions, covenants and
conditions which are for the purpose of protecting the value and desirability of, and which shall run
with the real property above described and shall be binding on all parties having any right, title or
interest in the Properties or any part thereof, their heirs, successors and assigns, and shall inure to
the benefit of each owner thereof for a period of twenty-five (25) years from the date of filing this
Declaration, at which time this Declaration shall be automatically extended for successive periods
of ten (10) years, unless terminated by written agreement of two-thirds (2/3) majority of the then
owners of the Lots, said agreement to be executed and recorded in the manner provided by law for
conveyance of real estate in the State of Nebraska. This Declaration may be amended by the
Declarant, or any person, firm, corporation, partnership or entity designated in writing by the
Declarant, in any manner it shall determine in its full and absolute discretion for a period of seven
(7) years from the date hereof. Any Amendment must be recorded. The terms and provisions of
Articles II and I herein, dealing with the structure and activities of the Association, shall not
become effective until directed in writing by the Declarant or at the end of eight (8) years from the
date hereof, whichever shall first occur.

ARTICLE L
DEFINITIONS

ection 1. "Association” shall mean and refer to the Oak Ridge Estates Homeowners
Association, its successors and assigns.

Section 2. "By-Laws" shall mean the By-Laws adopted by the Association as they may exist
as amended from time to time.

Section 3. "Committee" shall mean and refer to an architectural control committee composed
of three (3) or more representatives appointed by the Declarant or a majority of the owners, as
provided in Article IV hereof.

Section 4. "Common Facilities" may include parks (public or otherwise); dedicated and non-
dedicated roads, paths, ways and green areas; signs; the Outlots and entrances for the Properties.

Section 5. "Declarant” shall mean and refer to Oak Ridge Estates, L.L.C., a Nebraska
Limited Liability Company, and its successors and assigns, if such successors or assigns should
acquire more than one undeveloped Lot from the Declarant for the purpose of development.

Section 6. "Lot" shall mean and refer to any platted lot shown upon any recorded subdivision
map of any part of the Properties with the exception of any park area and the Outlots, and includes
any improvements now or hereafter appurtenant to that real estate.




Section 7. "Outlot" shall mean and refer to Outlots A and B, which shall be utilized and
maintained for the general use and purposes of the Owners, their families and invitees, green areas,
paths and sidewalks for ingress, egress and other normal or related activities.

Section 8. "Owner" shall mean and refer to the record owner, whether one or more persons
or entities, of a fee simple title to any lot which is a part of the Properties, including contract
purchasers, but excluding those having such interest merely as security for the performance of an
obligation.

Section 9. "Properties" shall mean and refer to Lots 1 through 57, inclusive, and Outlots A
and B, of those lots described in the foregoing "WHEREAS?" clauses, and such additions thereto as
may hereafter be made subject to these Declarations.

ARTICLE II.
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every owner of a Lot which is subject to assessment by the Association, as
provided for in Article II hereof, shall be a member of the Association. Membership shall be
appurtenant to and may not be separated from ownership of any Lot which is subject to assessment.
Membership of any Owner shall terminate upon conveyance of the mterest of such person in a Lot
to a new Owner.

Section 2. The Association shall have two classes of voting membership consisting of the
following:

Class A. Class A members shall be all Owners with the exception of the
Declarant and shall be entitled to one vote for each Lot owned. When more than one
person owns an interest in any Lot, all such persons shall be members. The vote for
such Lot shall be exercised as they among themselves determine, but in no event
shall more than one vote be cast with respect to any Lot.

Class B. Class B member(s) shall be the Declarant and shall be entitled to
three (3) votes for each Lot owned. The Class B membership shall cease and be
converted to Class A membership on the happening of any of the following events,
whichever occurs earlier:

a. When the total votes outstanding in the Class A
membership equal eighty percent (80%) of the total votes outstanding
for both classes of membership, or

b. Ten (10) years after the date of filing of this
Declaration, or

c. The written direction of Declarant.




ARTICLE IIL

COVENANT FOR ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments. The Declarant,

for each Lot owned within the Properties, hereby covenants, and each Owner of any Lot by
acceptance of an instrument of conveyance thereof, whether by deed, lease, land contract or
otherwise, and whether or not it shall be so expressed in such instrument of conveyance, is deemed
to covenant and agrees to pay to the Association: (1) annual assessments or charges, and (2) special
~assessments for capital improvements, such assessments to be established and collected as
hereinafter provided. The annual and special assessments, together with interest from the due date
at the rate of twelve percent (12%) per annum, and such reasonable late fees as shall be set by the
- Board of Directors from time to time, shall be a charge on the land and shall be a continuing lien
- upon the property against which each such assessment is made. Each such assessment, together with
interest and late fees, shall also be the personal obligation of the person who was the owner of such
property at the time when the assessment fell due. The personal obligation for delinquent
‘assessments shall not pass to an Owner's successors in title unless expressly assumed by them.

Section 2. Purpese of Assessments. The Assessments levied by the Association shall be
used exclusively to promote the residential and recreational purposes, health, safety and welfare of
the Owners and their respective licensees and invitees and for the improvement and maintenance of
the Common Facilities. The annual assessments may be used, among other things, to pay the costs
of operating and maintaining the Common Facilities; general public liability and hazard insurance,
director's liability insurance, workman's compensation insurance, and other appropriate types of

-insurance; upkeep and maintenance of the park areas; landscaping and landscaping maintenance;
wages; payroll taxes, license and permit fees; security; professional services; repairs; replacement;
maintenance supplies; and such other items as may be determined by the Board of Directors for the
promotion of the purposes of the Association.

Section 3. Determination of Amount of Annual Assessments and Time for Making Such
Determination. At least fifty (50) days before the beginning of the Association's fiscal year, the
Board of Directors shall adopt an annual budget by estimating the amount of money necessary to
make payment of all estimated expenses growing out of or connected with those items described in
Section 2 for the purpose of assessments. Within thirty (30) days after making the budget, the Board
of Directors shall provide a summary of the budget to all Owners and shall set a date for the annual
meeting of the members at which the ratification of the budget shall be considered and voted on. In
the event the proposed budget is rejected at the annual meeting, the annual budget last ratified by the
Owners shall be continued until such time as the Owners ratify a subsequent budget proposed by the
Board of Directors. Promptly upon ratification of the budget for the ensuing year, the Board of
Directors shall determine the amount of the annual assessment to be levied against each Lot and shall
give written notice to each Owner of the amount of the annual assessment. The omission or failure
to fix the assessment or deliver or mail a statement for any period shall not be deemed a waiver,
modification or release of Owners to pay the same. In determining the amount of the annual
assessment to be paid by the Owners, consideration shall be given to all sources of income of the
Association other than the annual assessments. As long as there is a Class B membership, the




procedure for budgets, annual assessments and special assessments as described herein may be
waived in the discretion of the Declarant, and, in that event, the Declarant shall determine the
amount of any assessments to be levied against the Lots and shall make all decisions regarding the
operation and maintenance of the common entrance and the Outlots.

Section 4. Special Assessments. In addition to the annual assessments authorized above,
the Association may levy, in any assessment year, a special assessment applicable to that year only,
for the purpose of defraying, in whole or in part, the cost of any construction, reconstruction, repair
or replacement of a capital improvement upon the Common Facilities, including fixtures and
personal property related thereto, or the amount by which the Board of Directors estimate that actual
costs, expenses and liabilities of the Association, will exceed those budgeted for the fiscal year,
provided that any assessment shall have the assent of two-thirds (2/3) of the votes of the members
who are voting in person or by proxy at a meeting duly called for this purpose.

Section 5. Uniform Rate of Assessment. Both annual and special assessments must be
fixed at a uniform rate for all Lots.

Section 6. Date of Commencement of Annual Assessment: Due Dates. The annual
assessments provided for herein shall commence as to all Lots at such time and in such amount as
may be determined by the Board of Directors. Thereafter, the Board of Directors shall fix the
amount of the annual assessment in the manner provided in Section 3 and the assessment year shall
be deemed to begin on January 1 of one year and end on December 31 of the same year.
Assessments may be collected on whatever basis is deemed to be reasonable by the Board of
Directors, but in no event less often than annually. The Association shall, upon demand, and for a
reasonable charge, furnish a certificate signed by an officer of the Association setting forth whether
the assessments on a specified Lot have been paid. A properly executed certificate of the
Association as to the status of assessments on a Lot is binding upon the Association as of the date
of its issuance.

Section 7. Effect of Non-Payment of Assessments: Remedies of the Association. Any
assessment, or part thereof, not paid within ten (10) days after the due date shall also bear interest

from the due date at the annual rate of twelve percent (12%) per annum. The Association may bring
an action at law against the Owner personally obligated to pay any delinquent assessment, or may
foreclose the lien against the Owner's Lot in the same manner as mortgages or other liens against real
property are enforceable in the State of Nebraska at the time such lien arises. No Owner may waive
or otherwise escape liability for the assessments provided for herein by abandonment of the Owner's
Lot.

Section 8. Subordination of the Lien to Mortgages. The lien of the assessments provided
for herein shall be subordinate to the lien of any first mortgage. Sale or transfer of any Lot shall not
affect the assessment lien. However, the sale or transfer of any Lot pursuant to mortgage foreclosure
or any proceeding in lieu thereof, shall extinguish the lien of such assessment as to payments which
become due prior to such sale or transfer. No sale or transfer shall release such Lot from liability
for any assessments thereafter becoming due or from the lien thereof.




ARTICLE IV.
ARCHITECTURAL CONTROL

Section 1. No dwelling; building; fence, other than fences constructed by Declarant; wall;
pathway; driveway; patio; patio cover or enclosure; deck; rock garden; trechouse; swimming pool;
tennis court; dog house; flag pole; solar heating or cooling collecting panels, device or equipment,;
tool shed; or other external improvement, above or below the surface of the ground (herein all
referred to as any "Improvement") shall be constructed, erected, placed, planted, altered or changed
in any manner (including color), or otherwise maintained or permitted to remain on any Lot, nor shall
any grading, excavation, or tree removal be commenced without express prior written approval of
the Declarant. Any dog runs must be fully enclosed with fences in the rear yard only and with pnor
written approval of the Declarant.

Section 2. The Declarant shall consider general appearance, exterior color or colors,
architectural character, harmony of external design and location in relation to surroundings,
topography, location within the Lot boundary lines, quality of construction, size and suitability for
residential purposes as part of its review procedure. Only exterior colors of certain earthtone hues
will be acceptable. In this regard, Declarant intends that the Lots shall form a developed residential
community with homes constructed of high quality materials consistent with this Declaration. The
Declarant specifically reserves the right to deny permission to construct or place any of the
Improvements which it determines will not conform to the general character, plan and outline for
the development of the Lots.

Section 3. Documents submitted for approval shall be clear, concise, complete, consistent
and legible. All drawings shall be to scale. Samples of materials to be included in the Improvement
may be required of the applicant at the discretion of the Declarant. Each applicant shall submit to
the Declarant the following documents, materials, designs and/or plans (herein collectlvely referred
to as the "Plans").

a. Site plan indicating specific improvement and indicating Lot number,
street address, grading, location of the structure proposed for the Lot, surface
drainage and sidewalks.

b. Complete construction plans, including but not limited to, basement
and upper floor plans, floor areas of each level, wall sections, stair and fireplace
sections, exterior elevations clearly indicating flues or chimneys, type and extent of
siding, roofing, other faces and/or veneer materials, exterior color or colors and
landscaping plans.

c. Concurrent with submission of the plans, Owner shall notify the
Declarant of the Owner's mailing address.

Section 4. Written notice of any approval of a proposed Improvement shall be mailed to the
owner at the address specified by the owner upon submission of the plans or hand delivered. Such




notice shall be mailed or delivered within thirty (30) days after the date of submission of the plans.
If written notice of approval is not mailed or delivered within such period, the proposed
Improvement shall be deemed refused by the Declarant.

ARTICLE V.

GENERAL RESTRICTIONS

Section 1. Residential Purpeses Only. Each Lot shall be used exclusively for single-family
residential purposes, except for such Lots or parts thereof as may hereafter be conveyed or dedicated
by Declarant, or its successors or assigns, for use in connection with a Common Facility, or as a
church, school, park, or for other non-profit use. Provided, however, this prohibition shall not apply:

a. To any building or structure that is to be used exclusively by a public
utility company in connection with the furnishing of public utility services to the
Properties; or

b. To any portion of a building used by Declarant, its licensees or
assigns, for a manager's office or a sales office.

Section 2. Fences, Etc. No fence shall be erected or permitted to remain in front of the
minimum building setback line applicable to any Lot on the Properties. No hedges or mass planted
shrubs shall be permitted more than ten (10) feet in front of the front building line. No fences or
walls shall exceed a height of six (6) feet. A particular type of fence may be specified as standard.
for the Properties by Declarant, but, in any event, any fence and the location thereof must still be
approved by the Declarant as provided in Article [V. All produce or vegetable gardens shall be
maintained only in rear yards. No external television or radio antenna shall hereafter be erected on
or about any of the building sites or Lots within the Properties. A satellite receiving dish not
exceeding eighteen (18) inches in diameter may be allowed if the appearance and location are
approved by the Declarant as provided in Article V. No clothesline or clothes hangers may be
constructed or used unless completely concealed within enclosed patio areas. No swimming pool
shall be permitted which extends more than one (1) foot above ground level. No storage shed or
playhouse of any kind shall be permitted on any Lot.

Section 3. Temporary Structure. No trailer, basement, tent, shack, garage, barmn or other
outbuilding shall at any time be used for human habitation, temporarily or permanently, nor shall any
structure of a temporary character be used for human habitation. Provided, however, nothing
contained herein shall restrict Declarant or its assigns from locating, constructing or moving a
temporary real estate and/or construction office on any building site in the Properties to be used
during the pericd of construction on and sale of the Lots within the Properties. Declarant or its
assigns may also erect and maintain model homes for sales purposes, and rental and lease purposes,
and may operate such office or offices therein for so long as it deems necessary for the purpose of
selling, renting or leasing the Properties.




Section 4. Livestock and Poultry Prohibited. No stable or other shelter for any animal,
livestock, fowl or poultry shall be erected, altered, placed or permitted to remain on any Lot except
that a doghouse shall be permitted provided the construction plans and specifications and the
location of the proposed structure have first been approved in writing by the Declarant or the
Committee. Dog runs and dog houses shall be placed at the rear of the building, concealed from
public view. No animals, livestock, fow or poultry of any kind shall be raised, bred or kept on any
Lot, except that no more than two dogs, cats or other household pets maintained within the dwellings
may be kept, provided that they are not kept, bred or maintained for any commercial purposes.

Section 5. Billboards and Nuisances Prohibited. No sign, picture, banner, poster or other
object of any kind shall be erected, placed, displayed to the public view, or permitted to remain on
any Lot except one (1) sign per Lot consisting of not more than six (6) square feet advertising a lot
as "For Sale"; nor shall the premises be used in any way for any purpose which may endanger the
health or unreasonably disturb the owner or owners of any Lot or any resident thereof. Further, no
business activities of any kind whatsoever shall be conducted on any Lot. Provided, however, the
foregoing paragraph shall not apply to the business activities, signs and billboards or the construction
and maintenance of buildings, if any, by Declarant, their agents or assigns, during the construction
and sale of the Lots.

Section 6. Noxious Activity. No noxious or offensive activity shall occur on the Properties,
nor shall any trash, ashes or other refuse be thrown, placed or dumped upon any vacant building site,
nor shall anything ever be done which may be or become an annoyance or nuisance to the
neighborhood. Any exterior lighting installed on any Lot shall either be indirect or of such
controlled focus and intensity as not to disturb the residence of any adjacent property.

Section 7. Trash Incinerators. No incinerator or trash burner shall be permitted on any Lot
unless the same is incorporated into the dwelling and not exposed to view from the outside of the
dwelling. No garbage, trash can, container or fuel tank shall be permitted to remain outside of any
dwelling, except for pick-up purposes. During the period of construction, however, there may be
occasions when it will be necessary to use temporary propane tanks until gas has been installed in
the subdivision, and the temporary installation of these propane tanks is specifically allowed. No
garden, lawn or maintenance equipment of any kind whatsoever shall be stored or permitted to
remain outside of any dwelling except when in actual use unless completely screened from view
from every street and from all other Lots in the Properties. No garbage, refuse, rubbish or cutting
shall be deposited on any street, road or Lot.

Section 8. General Building Restrictions. All Lots within the Properties shall be used only
for detached single family residences, and no more than one single family dwelling with garage
attached shall be erected, altered, placed or permitted to remain on any one of said Lots. All
telephone, electric power or other utility service from property line to the residences shall be
underground. A dwelling on which construction has begun must be completed within one (1) year
from the date the foundation was dug for said dwelling. No excavation dirt shall be spread across
any Lot in such a fashion as to materially change the contour or drainage of any Lot. No dwelling
shall exceed two and one-half (2 %) stories in height excluding the basement or walk-out level. All
homes constructed on said Lots must have at least two-car garages. All exposed foundations of each




improved Lot facing the public or private street (front) shall be faced with brick, stone or a
comparable substance approved by Declarant, and all other foundations shall be painted to
harmonize with the exterior of the building. Except as otherwise allowed by Declarant or the
Committee, the minimum floor area for each dwelling, exclusive of porches, breeze ways, carports
and garages, shall be:

a) A one story structure shall have not less than 1,450 square feet;
b) A two story structure shall have not less than 2,000 square feet; and

c) A one and one-half story structure shall have not less than 1,750 square feet.

Section 9. Maintenance of Vegetation and Equipment. Any exterior air conditioning

condenser unit shall be placed in the rear yard or any side yards. No grass, weeds or other vegetation
will be grown or otherwise permitted to commence or continue, and no dangerous, diseased or
otherwise objectionable shrubs or trees will be maintained on any Lot so as to constitute an actual
or potential public nuisance, create a hazard or undesirable proliferation, or detract from a neat and
trim appearance. Vacant Lots shall not be used for dumping of earth or any waste materials, and no
vegetation on vacant Lots shall be allowed to reach a height in excess of twenty-four (24) inches.

Section 10. Vehicles, Trailers and Equipment. No repair of any boats, automobiles,
motorcycles, trucks, campers or similar vehicles requiring a continuous time period in excess of
forty-eight (48) hours shall be permitted on any Lot at any time; nor shall vehicles offensive to the
neighborhood be visibly stored, parked or abandoned on any Lot. No unused building material, junk
or rubbish shall be left exposed on the Lot except during actual building operations, and then only
in as neat and inconspicuous a manner as possible. No boat, camper, trailer, auto-drawn or mounted
trailer of any kind, mobile home, truck, aircraft, camper truck or similar chatte] shall be maintained
or stored on any part of a Lot (other than in an enclosed structure) for more than twenty (20) days
within a calendar year. No motor vehicle may be parked or stored outside on any Lot, except
vehicles driven on a regular basis by the occupants of the dwelling located on such Lot. No grading
or excavating equipment, tractors or semi-tractors/trailers shall be stored, parked, kept or maintained
in any yards, driveways or streets. However, this Section 10 shall not apply to trucks, tractors or
commercial vehicles which are necessary for the construction of residential dwellings during their
period of construction.

Section 11, TreeMaintenance. The Association is granted an easement over a fifteen (15)
foot strip of property along that portion of each lot which adjoins either public streets or the Outlots
for the purpose of maintaining, moving, replacing, removing, trimming, servicing, feeding and
otherwise dealing with any trees which have been planted or are growing within the described
easement area. Any trees within such area will be the property of the owner of the subject Lot, but
the Association will have the continuing and absolute right to work and deal with said trees as
described above. No owner or designee of any owner shall take any action with respect to any of the
trees in the described easement area without the prior written consent of the Association. The
Association will use its best effort not to unduly interfere with any Lot in the exercise of its rights




under this easement and will return any damaged or disturbed area to the same condition as existed
before the subject activity.

ARTICLE VL
GENERAL PROVISIONS

Section 1. Enforcement. The Declarant, or any Owner, shall have the right to enforce by
any proceeding at law or in equity all restrictions, conditions, covenants, reservations, liens and
charges now or hereafter imposed by the provisions of this Declaration. Failure by the Declarant or
by any Owner to enforce any covenants or restrictions herein contained shall in no event be deemed
a waiver of the right to do so thereafter.

Section 2. Severability. Invalidation of any one of these covenants or restrictions by
Jjudgment or court order shall in no way affect any other provisions which shall remain in full force
and effect.

Section3. Amendment. The covenants and restrictions of this Declaration shall run
with and bind the land, for a term of twenty-five (25) years from the date this Declaration is recorded
after which time they shall be automatically extended for successive periods of ten (10) years. This
Declaration may be amended at any time by an instrument signed by Declarant. Any amendment
must be recorded. '

Section 4. Conveyance of Qutlots. The Declarant will convey the Outlots to the
Association at such time as the Class B membership in the Association shall cease, or at such earlier
time as the Declarant may determine, in its sole discretion. Easements shall be granted by the
Declarant over the Outlots to accommodate sanitary and storm sewers and other public utilities to
serve the Properties.

Section 5. Rules and Regulations. The Board of Directors shall have the right to
promulgate rules and regulations for the use of the Common Facilities which may be enforced in the
manner provided in the By-Laws; provided, however, that no such rule or regulation shall be
effective unless and until it has been approved at a meeting of the members.

Section 6. Dissolution. The Association may be dissolved with the assent given in writing
and signed by not less than two-thirds of the Owners. Upon dissolution, other than incident to a
merger or consolidation, and after payment of any obligations of the Association, the assets of the
Association shall be dedicated to an appropriate public agency or other nonprofit corporation for use
for purposes similar to those for which this association was created. In the event that such dedication
is refused acceptance, such assets shall be granted, conveyed and assigned to any nonprofit
corporation, association or trust to be devoted to such similar purpose.
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IN WITNESS WHEREOF, the undersigned Declarant has executed this Declaration this
24 day of November, 2002.

DECLARANT:
OAKRIDGE ESTATES, LLC,,
A Nebraska Limited Liability Company

By: First Management,Inc. /Manager
By: 7 :

Its: T Rtvsutean.

STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

he foregomg mstrument was acknowledged before me this 7 day of November, 2002, 4
ennt i Abrece [ reasuser  of First Management, Inc., Manager of Oakridge
Estates LLC,a Nebraska Limited Liability Company, on behalf of the Company

(Tl o

Notary Public

GENERAL NOTARY - State of Nebraska
Oak Ridge Estates (00208521.WPD;1) RIKKI M. FLOTT
My Gomm. Exp. July 2, 2006
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After recording, please return to:

Martin P. Pelster, Esq.

CROKER, HUCK, KASHER, DeWITT,
ANDERSON & GONDERINGER, L.L.C.

2120 South 72nd Street, Suite 1250

Omaha, Nebraska 68124

SECOND AMENDED DECLARATION OF COVENANT: S, CONDITIONS
AND RESTRICTIONS FOR OAK RIDGE ESTATES,
POTTAWATTAMIE COUNTY, IOWA

THIS SECOND AMENDED DECLARATION is made on the date hereinafter set forth by
Oakridge Estates, L.L.C. a Nebraska Limited Liability Company, hereinafter referred to as "Declarant”,
and those other signatories hereto who join in this Declarationand all of the actions taken by the Declarant
herein by their signatures below.

WITNESSETH:

WHEREAS, Declarant is the owner of certain real estate in the County of Pottawattamie, State
of Towa, described as follows:

Lots 58 through 88, inclusive, Oak Ridge Estates, a subdivision as surveyed, platted and
recorded in Pottawattamie County, Iowa; and

WHEREAS, a Declaration of Covenants, Conditions and Restrictions coveringLots 1 through 30,
and Outlots A and B, Oak Ridge Estates, a subdivisionas surveyed, platted and recorded in Pottawattamie
County, Iowa was filed in the Office of the Recorder of Pottawattamie County, Towa in Miscellaneous
Book 101 at Pages 32797 through 32807; and

WHEREAS, a First Amended Declaration of Covenants, Conditions and Restrictions covering
Lots 1 through 57, inclusive, Oak Ridge Estates, a subdivision as surveyed, platted and recorded in
Pottawattamie County, Iowa was filed in the office of the Recorder of Pottawattamie County, Iowa on
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December 3, 2002 in Miscellaneous Book 103 Page 39549; and

WHEREAS, the above-referenced Declaration provides for amendment by Declarant for a period
of seven (7) years from the date thereof: and

WHEREAS, Declarant is desirous of providing easements, restrictions, covenants and conditions
for the use of the properties described above for the purpose of protecting the value and desirability of said
property.

NOW THEREFORE, Declarant hereby declares that all of the properties described above shall

. beheld, sold and conveyed subjectto the following easements, restrictions, covenants and conditions which
are for the purpose of protecting the value and desirability of, and which shall run with the real property
above described and shall be binding on all parties having any right, title or interest in the Properties or any
part thereof, their heirs, successors and assigns, and shall inure to the benefit of each owner thereof for a
period of twenty-five (25) years from the date of filing this Declaration, at which time this Declaration shall
be automatically extended for successive periods often (10) years, unless terminated by written agreement

of two-thirds (2/3) majority of the then owners of the Lots, said agreement to be executed and recorded
in the manner provided by law for conveyance of real estate in the State of Nebraska. This Declaration
may be amended by the Declarant, or any person, finn, corporation, partnership or entity designated in
writing by the Declarant, in any manner it shall determine in its full and absolute discretion for a period of
seven (7) years from the date hereof. Any Amendment must be recorded. Thé terms and provisions of
Articles I and III herein, dealing with the structure and activities of the Association, shall not become

effective until directed in writing by the Declarant or at the end of eight (8) years from the date hereof,

whichever shall first occur. '

ARTICLE L
DEFINITIONS

Section 1. "Association" shall mean and refer to the Oak Ridge Estates Homeowners Association,
its successors and assigns.

Section 2. "By-Laws” shall mean the By-Laws adopted by the Association as they may exist as
amended from time to time.

Section 3. "Committee” shall mean and refer to an architectural control committee composed of
three (3) or more representatives appointed by the Declarant or a majority of the owners, as provided in
Article IV hereof.

Section 4. "Common Facilities” may include parks (public or otherwise); dedicated and non-.
dedicated roads, paths, ways and green areas; signs; the Outlots and entrances for the Properties.
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Section 5. "Declarant” shall mean and refer to Oak Ridge Estates, L.L.C., a Nebraska Limited
Liability Company, and its successors and assigns, if such successors or assigns should acquire more than
one undeveloped Lot from the Declarant for the purpose of development.

Section6, "Lot" shall mean and refer to any platted lot shown upon any recorded subdivision map
of any part of the Properties with the exception of any park area and the Outlots, and includes any
improvements now or hereafter appurtenant to that real estate.

Section 7. "Outlot" shall mean and refer to Outlots A and B, which shall be utilized and
maintained for the general use and purposes of the Owners, their families and invitees, green areas, paths
and sidewalks for ingress, egress and other normal or related activities.

Section 8. "Owner” shall mean and refer to the record owner, whether one or more persons or
entities, of a fee simple title to any lot which is a part of the Properties, including contract purchasers, but
excluding those having such interest merely as security for the performance of an obligation.

Section 9. "Properties” shall mean and referto Lots 1 through 88, inclusive, and Outlots A and B,
of those lots described in the foregoing "WHEREAS" clauses, and such additions thereto as may hereafter
be made subject to these Declarations.

ARTICLE 1I.
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every owner of a Lot whichis subject to assessment by the Association, as provided
for in Article III hereof;, shall be a member of the Association. Membership shall be appurtenant to and
may not be separated from ownership of any Lot which is subject to assessment. Membership of any
Owner shall terminate upon conveyance of the interest of such person in a Lot to a new Owner.

Section2, The Association shall have two classes of voting membership consisting of the following:

Class A Class A members shall be all Owners with the exception of the
Declarant and shall be entitled to one vote for each Lot owned. When more than one
person owns an interest inany Lot, all such persons shall be members. The vote for such
Lot shall be exercised as they among themselves determine, but inno event shall more than
one vote be cast with respect to any Lot.

Class B. Class B member(s) shall be the Declarant and shall be entitled to three

(3) votes for each Lot owned. The Class B membership shall cease and be converted to
Class A membership on the happening of any of the following events, whichever occurs
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earlier:

a. When the total votes outstanding in the Class A
membership equal eighty percent (80%) of the total votes outstanding for
both classes of membership, or

b. Ten (10) years after the date of filing of this Declaration,
or

c. The written direction of Declarant,
ARTICLE 111.

COVENANT FOR ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments. The Declarant,

for each Lot owned within the Properties, hereby covenants, and each Owner of any Lot by acceptance
of an instrument of conveyance thereof, whether by deed, lease, land contract or otherwise, and whether
ornot it shall be so expressed in such instrument of conveyance, is deemed to covenant and agrees to pay
to the Association: (1) annual assessments or charges, and (2) special assessments for capital
improvements, such assessments to be established and collected as hereinafter provided. The annual and
special assessments, together with interest from the due date at the rate of twelve percent (12%) per
annum, and such reasonable late fees as shall be set by the Board of Directors from time to time, shall be
a charge onthe land and shall be a continuing lien upon the property against which each such assessment
is made. Each such assessment, together with interest and late fees, shall also be the personal obligation
‘of the person who was the owner of suchproperty at the time when the assessment fell due. The personal
obligation for delinquent assessments shall not pass to an Owner's successors in title unless expressly
assumed by them.

Section 2. Purpose of Assessments. The Assessments levied by the Associationshall be used
exclusively to promote the residential and recreational purposes, health, safety and welfare of the Owners
and their respective licensees and invitees and for the improvement and maintenance of the Common
Facilities. The annual assessments may be used, among other things, to pay the costs of operating and
maintaining the Common Facilities; generalpublic liabilityand hazard insurance, director’s liability insurance,
workman's compensation insurance, and other appropriate types of insurance; upkeep and maintenance
ofthe park areas; landscaping and landscaping maintenance; wages; payroll taxes, license and permit fees;
security; professional services; repairs; replacement; maintenance supplies; and such other items as may
be determined by the Board of Directors for the promotion of the purposes of the Association,

Determination. At least ﬁﬁy (50) days before the begmmng ofthe Assoclatxons fiscal year, the Board
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of Directors shall adopt an annual budget by eéﬁinhfing’ the amount of money necessary to make payment
of all estimated expenses growing out of or connected with those items described in Section 2 for the
purpose of assessments. Within thirty (30) days after making the budget, the Board of Directors shall
provide a summary of the budget to all Owners and shall set a date for the annual meeting of the members
at which the ratification of the budget shall be considered and voted on. In the event the proposed budget
is rejected at the annual meeting, the annual budget last ratified by the Owners shall be continued until such
time as the Owners ratify a subsequent budget proposed by the Board of Directors. Promptly upon
ratification of the budget for the ensuing year, the Board of Directors shall determine the amount of the
annual assessment to be levied against each Lot and shall give writtennotice to each Owner of the amount
-~ of the annual assessment. The omission or failure to fix the assessment or deliver or mail a statement for
any period shall not be deemed a waiver, modification or release of Owners to pay the same. In
determining the amount of the annual assessment to be paid by the Owners, consideration shall be given
to all sources of income of the Association other than the annual assessments. As long as there is a Class
B membership, the procedure for budgets, annualassessments and specialassessments as described herein
may be waived in the discretion of the Declarant, and, in that event, the Declarant shall determine the
amount of any assessments to be levied against the Lots and shall make all decisions regarding the operation
and maintenance of the common entrance and the Outlots.

Section 4. Special Assessments. In addition to the annual assessments authorized above, the
Association may levy, in any assessment year, a special assessment applicable to that year only, for the
purpose of defraying, in whole or in part, the cost of any construction, reconstruction, repair orreplacement
of a capital improvement upon the Common Facilities, including fixtures and personal property related
thereto, or the amount by which the Board of Directors estimate that actual costs, expenses and liabilities
of the Association, will exceed those budgeted for the fiscal year, provided that any assessment shall have
the assent of two-thirds (2/3) of the votes of the members who are voting in person or by proxy at a
meeting duly called for this purpose.

Scction 5. Uniform Rate of Assessment. Both annval and special assessments must be fixed
at a uniform rate for all Lots.

Section 6. Date of Commencement of Annual Assessment: Due Dates. The annual

assessments provided for herein shall commence as to all Lots at suchtime and in such amount as may be
determined by the Board of Directors. Thereafier, the Board of Directors shall fix the amount of the annual
assessment in the manner provided in Section 3 and the asscssment year shall be deemed to begin on
January 1 of one year and end on December 31 of the same year. Assessments may be collected on
whatever basis is deemed to be reasonable by the Board of Directors, but in no event less often than
annually. The Association shall, upon demand, and for a reasonable charge, firmish a certificate signed by
an officer of the Association setting forth whether the assessments on a specified Lot have been paid. A
properly executed certificate of the Associationas to the status of assessments ona Lot is binding upon the
Association as of the date of its issuance.

Section7. Effect of Non-Payment of Assessments: Remedies of the Association. Any
assessment, or part thereof, not paid within ten (10) days after the due date shall also bear interest from
the due date at the annual rate of twelve percent (12%) per annum. The Association may bring an action
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at law against the Owner personally obligated to pay any delinquent assessment, or may foreclose the lien
against the Owner's Lot in the same manner as mortgages or other liens against real property are
enforceable in the State of Nebraska at the time such lien arises. No Owner may waive or otherwise
escape liability for the assessments provided for herein by abandonment of the Owner's Lot.

Section 8. Subordipation of the Liento Mortgages. The lien of the assessments provided for

herein shall be subordinate to the lien of any first mortgage. Sale or transfer of any Lot shall not affect the
assessment lien. However, the sale or transfer of any Lot pursuant to mortgage foreclosure or any
proceeding in lieu thereof, shall extinguish the lien of such assessment as to payments which become due
prior to such sale or transfer. No sale or transfer shall release such Lot from Liability for any assessments
thereafter becoming due or from the lien thereof,

ARTICLE IV.
ARCHITECTURAL CONTROL

Section], No dwelling; building; fence, other than fences constructed by Declarant; wall; pathway;
driveway; patio; patio cover or enclosure; deck; rock garden; trechouse; swimming pool; tennis court; dog
house; flag pole; solar heating or cooling collecting panels, device or equipment; tool shed; or other external
improvement, above or below the surface ofthe ground (herein all referred to as any "Improvement") shall
be constructed, erected, placed, planted, altered or changed in any manner (including color), or otherwise
maintained or permitted to remain on any Lot, nor shall any grading, excavation, or tree removal be
commenced without express prior written approval of the Declarant. Any dog runs must be fully enclosed
with fences in the rear yard only and with prior written approval of the Declarant.

Section2. The Declarant shall consider general appearance, exterior color or colors, architectural
character, harmony of external design and location in relation to surroundings, topography, location within
the Lot boundary lines, quality of construction, size and suitability for residential purposes as part of its
review procedure. Only exterior colors of certain earthtone hues will be acceptable. In this regard,
Declarant intends that the Lots shall form a developed residential community with homes constructed of
high quality materials consistent with this Declaration. The Declarant specifically reserves the right to deny
permission to construct or place any of the Improvements which it determines will not conform to the
general character, plan and outline for the development of the Lots.

Section 3. Documents submitted for approval shall be clear, concise, complete, consistent and
legible. All drawings shall be to scale. Samples of materials to be included in the Improvement may be
required of the applicant at the discretion of the Declarant. Each applicant shall submit to the Declarant
the following documents, materials, designs and/or plans (herein collectively referred to as the "Plans™).

a. Site plan indicating specific improvement and indicating Lot number, street
address, grading, location of the structure proposed for the Lot, surface drainage and
sidewalks,
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b. Complete construction plans, including but not limited to, basement and
upper floor plans, floor areas of each level, wall sections, stair and fireplace sections,
exterior elevations clearly indicating flues or chimneys, type and extent of siding, roofing,
other faces and/or veneer materials, exterior color or colors and landscaping plans.

c. Concurrent withsubmission ofthe plans, Owner shall notify the Declarant
of the Owner’s mailing address.

Section4. Written notice of any approval of a proposed Improvement shall be mailed to the owner
at the address specified by the owner upon submission of the plans or hand delivered. Such notice shall
be mailed or delivered within thirty (30) days after the date of submissionofthe plans. If written notice of
approval is not mailed or delivered within such period, the proposed Improvement shall be deemed refused
by the Declarant, g

ARTICLE V.
GENERAL RESTRICTIONS
Section]. Residential Purposes Only. Each Lot shall be used exclusively for single-family

residential purposes, except for such Lots or parts thereof as may hereafter be conveyed or dedicated by
Declarant, or its successors or assigns, for use in connection with 2 Common Facility, or as a church,
school, park, or for other non-profit use. Provided, however, this prohibition shall not apply:

a. To any building or structure that is to be used exclusively by a public utility
company in connection with the furnishing of public utility services to the Properties; or

b. To any portion of a building used by Declarant, its licensees or assigns, for
a manager’s office or a sales office.

Section2. Fences, Etc, No fence shall be erected or permitted to remain in front of the minimm
building setback line applicable to any Lot on the Properties. No hedges or mass planted shrubs shall be
permitted more thanten (10) feet in front of the front building line. No fences or walls shall exceed a height
of six (6) feet. A particular type of fence may be specified as standard for the Properties by Declarant, but,
in any event, any fence and the location thereof must still be approved by the Declarant as provided in
Atticle IV. All produce or vegetable gardens shall be maintained only in rear yards. No external television
or radio antenna shall hereafter be erected on or about any of the building sites or Lots within the
Properties. A satellite receiving dish not exceeding eighteen (18) inches in diameter maybe allowed ifthe
appearance and locationare approved by the Declarant as provided in Article V. No clothesline or clothes
hangers may be constructed or used unless completely concealed within enclosed patio areas. No
swimming poo! shall be permitted which extends more than one (1) foot above ground level. No storage
shed or playhouse of any kind shall be permitted on any Lot. ’

Section 3. Temporary Structure. No trailer, basement, tent, shack, garage, bamn or other
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outbuilding shall at any time be used for human habitation, temporarily or permanently, nor shall any
structure of a temporary character be used for human habitation. Provided, however, nothing contained
herein shall restrict Declarant or its assigns from locating, constructing or moving a temporary real estate
and/or construction office on any building site in the Properties to be used during the period of construction
on and sale ofthe Lots within the Properties. Declarant or its assigns may also erect and maintain model
homes for sales purposes, and rental and lease purposes, and may operate such offfice or offices therein
for so long as it deems necessary for the purpose of selling, renting or leasing the Properties.

Section 4. Livestock and Poultry Prohibited No stable or other shelter for any animal,

Livestock, fowl or poultry shall be erected, altered, placed or permitted to remain on any Lot except that
a doghouse shall be permitted provided the construction plans and specifications and the location of the
proposed structure have first been approved inwriting by the Declarant or the Committee. Dog runs and
doghouses shall be placed at the rear of the building, concealed from public view. No animals, livestock,
fowl or poultry of any kind shall be raised, bred or kept on any Lot, except that no more than two dogs,
cats or other household pets maintained within the dwellings may be kept, provided that they are not kept,
bred or maintained for any commercial purposes.

Section 5. Billboards and Nuisances Prohibited No sign, picture, banner, poster or other

object of any kind shall be erected, placed, displayed to the public view, or permitted to remain onany Lot
except one (1) sign per Lot consisting of not more than six (6) square feet advertising a lot as "For Sale";
nor shall the premises be used in any way for any purpose which may endanger the health or unreasonably
disturb the owner or owners of any Lot or any resident thereof. Further, no business activities of any kind
whatsoever shall be conducted on any Lot. Provided, however, the foregoing paragraph shall not apply
to the business activities, signs and billboards or the construction and maintenance of buildings, if any, by
Declarant, their agents or assigns, during the construction and sale of the Lots,

Section 6, Noxious Activity. No noxious or offensive activity shall occur on the Properties, nor
shall any trash, ashes or other refuse be thrown, placed or dumped upon any vacant building site, nor shall
anything ever be done which may be or become an annoyance or nuisance to the neighborhood. Any
extcxiorlighﬁnginstalledonanyLotslmﬂeiﬂlerbeindimctorofmwhoonuolledfocusandintmsityasmt
to disturb the residence of any adjacent property.

Section 7, Trash Incinerators. No incinerator or trash burner shall be permitted on any Lot
unless the same is incorporated into the dwelling and not exposed to view from the outside of the dwelling.

No garbage, trash can, container or fueltank shall be permitted to remain outside of any dwelling, except
for pick-up purposes. During the period of construction, however, there may be occasions when it will be
necessary to use temporary propane tanks until gas has been installed in the subdivision, and the temporary
installation of these propane tanks is specifically allowed. No garden, lawn or maintenance equipment of
any kind whatsoever shall be stored or permitted to remain outside of any dwelling except when in actual
use unless completely screened from view from every street and from all other Lots in the Properties. No
garbage, refuse, rubbish or cutting shall be deposited on any street, road or Lot.

Section8. General Building Restrictions. All Lots within the Properties shall be used only for
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detached single family residences, and no more than one single family dwelling with garage attached shall
be erected, altered, placed or permitted to remain on any one of said Lots. All telephone, electric power
or other utility service from property line to the residences shall be underground. A dwelling on which
construction has begun must be completed within one (1) year from the date the foundation was dug for
said dwelling, No excavation dirt shall be spread across any Lot in such a fashion as to materially change
the contour or drainage of any Lot. No dwelling shall exceed two and one-half (2 %) stories in height
excluding the basement or walk-out level. All homes constructed on said Lots must have at least two-car
garages. All exposed foundations of each improved Lot facing the public or private street (front) shall be
faced with brick, stone or a comparable substance approved by Declarant, and all other foundations shall
be painted to harmonize with the exterior of the building. Except as otherwise allowed by Declarant or the
Committee, the minimum floor area for each dwelling, exclusive of porches, breeze ways, carports and
garages, shall be:

a) A one story structure shall have not less than 1,450 square feet;
b) A two story structure shall have not less than 2,000 square feet; and

) A one and one-half story structure shall have not less than 1,750 square feet.

Section 9. Maintenance of Vegetation and Equipment. Any exterior air conditioning

condenser unit shall be placed in the rear yard or any side yards. No grass, weeds or other vegetation will
be grown or otherwise permitted to commence or continue, and no dangerous, diseased or otherwise
objectionable shrubs or trees will be maintained on any Lot so as to constitute an actual or potential public
nuisance, create a hazard or undesirable proliferation, or detract from a neat and trim appearance. Vacant
Lots shall not be used for dumping of earth or any waste materials, and no vegetation on vacant Lots shall
be allowed to reach a height in excess of twenty-four (24) inches.

Section 10. Vehicles, Trailers and Equipment. No repair of any boats, antomobiles,

motorcycles, trucks, campers or similar vehicles requiring a continuous time period in excess of forty-eight
(48) hours shall be permitted on any Lot at any time; nor shall vehicles offensive to the neighborhood be
visibly stored, parked or abandoned onany Lot. No unused building maerial, junk or rubbish shall be left
exposed on the Lot except during actual building operations, and then only in as neat and mnconspicuous
amanner as possible. No boat, camper, trailer, auto-drawn or mounted trailer of any kind, mobile home,
truck, aircraft, camper truck or similar chattel shall be maintained or stored on any part ofa Lot (other than
in an enclosed structure) for more than twenty (20) days within a calendar year. No motor vehicle may
be parked or stored outside on any Lot, except vehicles driven on a regular basis by the occupants of the
dwelling located on such Lot. No grading or excavating equipment, tractors or semi-tractors/trailers shall
be stored, parked, kept or maintained in any yards, driveways or streets. However, this Section 10 shall
notapply to trucks, tractors or commercial vehicles which are necessary for the construction of residential
dwellings during their period of construction.

Section1]. TreeMaintenance. The Association is granted an easement over a fifteen (15) foot
strip of property along that portion of each lot which adjoins either public streets or the Qutlots for the
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purpose of maintaining, moving, replacing, removing, trimming, servicing, feeding and otherwise dealing with
any trees which have been planted or are growing within the described easement area. Any trees within
such area will be the property of the owner of the subject Lot, but the Association will have the continuing
and absolute right to work and deal with said trees as described above. No owner or designee of any
owner shall take any action withrespect to any of the trees in the described easement area without the prior
written consent of the Association, The Association will use its best effort not to unduly interfere with any
Lot in the exercise of its rights under this easement and will return any damaged or disturbed area to the
same condition as existed before the subject activity.

ARTICLE V1L
'GENERAL PROVISIONS

Scction 1. Enforcement. The Declarant, or any Owner, shall have the right to enforce by any
proceeding at law or in equity all restrictions, conditions, covenants, reservations, liens and charges now
or hereafter imposed by the provisions of this Declaration. Failure by the Declarant or by any Owner to
enforce any covenants or restrictions herein contained shall in no event be deemed a waiver of the right to
do so thereafter. '

Section 2. Severability. Invalidation of any one of these covenants or restrictions by judgment
or court order shall in no way affect any other provisions which shall remain in full force and effect.

Scction3.  Amendment,  The covenants and restrictions of this Declaration shall ran
with and bind the land, for a term of twenty-five (25) years from the date this Declaration is recorded after
whichtime they shall be automatically extended for successive periods of ten (10) years. This Declaration
may be amended at any time by an instrument signed by Declarant. Any amendment must be recorded.

Section4. Conveyance of Qutlots. The Declarant will convey the Outlots to the Association
at such time as the Class B membership in the Association shall cease, or at such earlier time as the
Declarant may determine, in its sole discretion. Easements shall be granted by the Declarant over the
Outlots to accommodate sanitary and storm sewers and other public utilities to serve the Properties.

Section 5. Rules and Regulations. The Board of Directors shall have the right to promulgate
tules and regulations for the use of the Common Facilities which may be enforced in the manner provided
in the By-Laws; provided, however, that no such rule or regulation shall be effective unless and until it has
been approved at a meeting of the members.

Section 6. Dissolution. The Association may be dissolved with the assent given in writing and
signed by not less than two-thirds of the Owners. Upon dissolution, other than incident to a merger or
consolidation, and after payment of any obligations of the Association, the assets of the Association shall
be dedicated to an appropriate public agency or other nonprofit corporation for use for purposes similar
to those for which this association was created. In the event that such dedication is refused acceptance,
such assets shall be granted, conveyed and assigned to any nonprofit corporation, association or trust to
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be devoted to such similar purpose.

IN WITNESS WHEREOF, the undersigned Declarant has executed this Declaration this
("% day of March, 2004.

DECLARANT:

OAKRIDGE ESTATES, LLC,,

A Nebraska Limited Liability Company
By: First Management, Inc., Manager

o b AWk

Its: { Cc‘tfso/ton

STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

The foregoing mstmmmt was aclcnowledged before me this_% 974 day of March, 2004, by
Treasurer of First Management, Inc., Manager of Oakridge Estates,
L.L.C, a Nebraska Limlted Liability Company, on behalf of the Company

00234041 WPD
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