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DECLARATION OF CONDOMINIUM
FOR
THE GOLD COAST CONDOMINIUMS

THIS DECLARATION OF CONDOMINIUM FOR THE GOLD COAST CONDOMINIUMS is made
this 21st day of April, 2006 by Gold Coast Condos, LLC, a Nebraska limited liability company, (hereinafter
referred to as “Declarant’);

WITNESETH:

WHEREAS, pursuant o the terms of the Nebraska Condominium Act {Neb. Rev. Stat. §§ 76-825 to
76-894) in effect as of the date of the recording of this Declaration {the “Act’), Gold Coast Condos, LLC, the
owner of the Property legally described in Attachment 1 attached hereto and incorporated herein by this
reference (the “Property”) does hereby subject the Property to the provisions of the Act.

WHEREAS, Declarant, as the owner of the Property, for the purposes above set forth, does hereby
declare said property and all improvements thereon and those to be erected thereon to be a Condominium,
hereinafter known as “The Gold Coast Condominiums”, under the Act;

WHEREAS, by virtue of the recording of this Declaration, the Property shall be owned, held,
transferred, sold, conveyed, used, occupied and mortgaged or otherwise encumbered subject fo the
provisions of this Declaration and the Act and every grantee of any interest in said Property, by acceptance
of a deed or other conveyance of such interest, shall own and take subject to the provisions of the Act and
this Declaration and shall be deemed to have consented to the terms hereof; and

WHEREAS, in furtherance of the plan of condominium ownership and the purposes and intents
thereof, Declarant, hereby makes this Declarafion which shall apply to, govern, control and regulate the
sale, resale, or other disposition, acquisition, ownership, use and enjoyment of the Property and the
Improvements locate thereon, and does hereby specify, agree, designate and direct that this Declarafion
and all of its provisions shall be and are covenants to run with the Property herein described and shall be
binding on the present owner of the Property and all its successors and assigns and all subsequent owners
of the Property and Improvements constructed or to be constructed thereon, together with their grantees
successors, heirs, executors, administrators, devisees and assigns. '

NOW, THEREFORE, Declarant, as the owner of the Property above described, for the purposes
above set forth, does hereby declare said Property and all Improvements thereon and those to be erected
thereon to be The Gold Coast Condominiums and further declares and provides as follows:

1. DEFINITIONS.

11.  The following terms, as used herein or elsewhere in any condominium documents
relating o The Gold Coast Condominiums, unless otherwise specifically provided, shall have the meaning
set forth below:

a. Act — The Nebraska Condominium Act (Neb. Rev. Stat. §§ 76-825 to 76-894) in
effect as of the date of the recording of this Declaration.
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b. Articles of Incorporation — The Asticles of Incorporation of the Association, as they
exist from time to time,

c. Association — The Gold Coast Condominium Association, a Nebraska not-for-profit
corporation, formed, or to be formed, prior to the date of first conveyance of a Unit.

d.  Board - shall mean the Board of Directors of the Association, the members of
which shall be elected from time to time as provided in this Declaration, the Bylaws and the Articles of
Incorporation. The Board shall be the governing body of the Association.

6.  Buiding— All structures buit, or to be built, on the Property containing tweive (12)
Units.

f Bylaws — The Bylaws of the Association as may be adopted and amended from
time to fime.

g. Commaon Elements - All portions of the Property, except for the Units.

h. Common_Expenses - Expenditures made by or financial liabllities of the
Association, fogether with any allocations fo reserves.

i. Condominium — The condominium created by this Declaration, known as The Gold
Coast Condominiums.

e Declarant — Gold Coast Condos, LLC, or any persen, fim or corporation fo whom
Gold Coast Condos, LLC transfers its rights hereunder prior o the time when all Units in the Condominium
have been sold.

k Declaraion — This instrument (including all attachments hereto} and any
amendments hereto which may be recorded from time to time.

L. Eligible Morigage Holder — Each holder, insurer or guarantor of a duly recorded
first morigage or deed of trust on any Unit which has made written request to the Board for notice of all
matters of which such holders, insurers or guarantors are enfied pursuant to the provisions of this

Declaration, the Act or the Bylaws.

m. Improvement Guidelines — The design and improvement guidefines and standards
and the review and approval procedures that may be prepared and issued from fime fo time by the Board
pursuant herefo, for the purpose of assisting the Unit Owners and Purchasers in preparing improvement
plans for a Unit within the Condominium.

n. Improvements - All buildings, structures, underground installations, slope and
grade alterations, lighting, elevators, watkways, gutiers, storm drains, drainageways, utilities, driveways,
screening walls, walls, exterior doors, windows, window boxes, awnings, stairs, stairwells, balconies,
plantings, planted trees and shrubs, sidewalks, poles, fiags, signs and all other structures or improvements
of every type and kind.




0. Limited Common Elements — Each portion of the Common Eiements aflocated by
this Declaration, the Bylaws or by the Act for the exclusive use of one or more but fewer than all of the
Units, including but not fimited to: (a) any balconies, and (b) the air conditioning units for each Unit.

P Managing Agent - The Person, company, or other legal entity who undertakes the
dutias, responsibilities and obligations of the management of the Association and the Condominium which
Managing Agent may be employed for terms no longer than twelve (12) months and may be terminated by
a vote of the Board, subject to any outstanding contract rights as might exist.

Q. Period of Declarant Control - Such period shall commence with the recording of
this Declaration and shall continue until the earfier of: (a) sixty (60) days after conveyance fo Unit Gwners
other than the Declarant of ninety percent (90%) of the total number of Units; (b) two years after the
Declarant has ceased o offer Units for sale in the ordinary course of its business; or (c) the date which is
the fifth anniversary of the date of the recording of this Declaration.

r. Person — A natural person, partnership, corporation, limited liabifity company,
business frust, estate, or other legal entity capable of holding fitie to real property; provided, however, that
forany kind of trust, “Person” means the beneficiary of the {rust rather than the trustes of the trust.

s. Plat and Plans — The drawings attached hereto as Attachment 2 which were
prepared by a registered land surveyor and which contain the information required by subsections b and d
of Neb. Rev. Stat. §76-846 of the Act, as such drawings may be amended from time to fime by
amendments thersto. v

t Purchaser - Any Person other than the Declarant or a Person in the business of
selling real estate for his own account, who by a voluntary transfer acquires a legal or equitable interestina
Unit, other than as a security interest for an obligation, or as frustse of a deed of trust.

u. Property — The land legally described in Aitachment 1 attached hereto, together
with all improvements and structures from time to time hersafter located thereon, including afl
appurtenances thersto and all sasements and rights intended for the mutual use, benefit or enjoyment of
the Unit Owners.

V. Mbﬁ-mghtsmwedformebeneﬁtofﬁmnedammm
complete Improvements indicated on the Plat and Plans filed with the Declaration; to maintain sales offices,
management offices, advertising signs for the Condominium project, and models; to use easements
through the Common Elements (including the Limited Common Elements) for the purposes of making
Improvements within the Condominium; to create or add Common Elements; fo relocate the boundaries
between any Unit or Units; or to appoint or remove any officer of the Association, or any member of the
Board during the Period of Declarant Control.

W. Unit or Condominium Unit - A physical portion of the Condominium designated for
separate ownership or occupancy and identified as Units 1 through 12, the boundaries of which are
delineated on Attachment 2 hereto and further described in Section 2 below.




X Unit Owner — The Person or Persons, individually or collectively, having fee simple
ownership of a Unit.

12.  Unless the context otherwise requires, any other terms used in this Declaration
shall be assumed to have the meaning atiributed to said term in the Act.

2. UNITS.

21. The Uniis shall be legally described as shown on the Plat and Plans attached
hereto as Attachment 2. The Condominium consists of twelve (12) Units. Each Unit includes a Percentage
of Ownership (as hereinafter defined in Section 3.2) that is appurtenant therefo. The Units are further
identified on the Plat and Pians recorded pursuant to the terms of this Declaration and the Act.

22.  The legal description of each Unit shall set forth the name of the Condominium,
the recording data for the Deciaration, the county in which the Condominium is jocated, and the identifying
number of the Unit (including the whether the Unit is located at 3828 Cass or 3830 Cass) pursuant to Neb.
Rev. Stat. §76-841. Every deed, lease, mortgage or other instrument may legally describe a Unit by such
legal description, and every such description shall be deemed good and sufficient for all purposes, as
provided in the Act.

23, Each Unit and the Improvements therein shall be used solely for residential
purposes, subject to the exceptions set forth in Section 19 hereof and the zoning requirements of the City
of Omaha, Nebraska.

24.  Each Unit Owner shall have exclusive rights to the Limited Common Elements
which are allocated for the exclusive use of such Unit Owner.

25. The Units and their dimensions are depicted on the Plat and Plans, which are
incorporated herein by this reference. Except as otherwise provided herein, and as ctherwise set forth in
Section 3, which describes the Common Elements, each Unit includes that part of the structure which lies
within the following boundaries:

a. Horizontal (Upper and Lower): The Units will be stacked one on top of the other.
The upper horizontal boundary of each of the uppermost Units shall be in the horizontal plane (and
diagonal plane as is necessary in the case of vaults) of the lowermost unfinished surface of the roof, such
that the roof, and all of its support systems (including, but not limited to, the roof trusses), shall not be
deemed to be included within the boundaries of the Unit. The lower horizontat boundary of each Unit is the
horizontal plane on fop of the gyperete sub-floor. As such, the gyperete sub-floor, the lumber sub-ficor and
the floor trusses thereunder shall not be a part of the Unit. The upper horizontal boundary of any Unit
which has a Unit above it is the horizontal piane or planes coinciding with the lower most portion of the
gypcrete sub-floor, lumber floor joists and trusses as part of the ceiling thereaf.

b. Vertical (Perimetrical): The vertical boundary (perimetric) of each Unit is the
unfinished interior perimeter wall surfaces of all such walls; provided that where there are windows or
doars, the boundary is the exterior surface of such doors and windows when enclosed, and where any such
boundary separates one Unit from another Unit, the vertical boundary between such shall be the center ling
of the walls separating such Units. Repairs and finishes on such walls shall be maintained by the Owner of




sach individual Unit. Stud replacement shall be divided equally by Owners of each adjoining Unit unless
such repair shall be caused by the negligence of one Unit Qwner or its occupants, guests invitees, agents
andior contractors, in which case the cost shall be bome by the negligent Unit Owner.

c. The horizontal and vertical boundaries above identified shall be extended to their
intersections with each other.

26. Included in the Units are systems, equipment, installations and facilities of such
Units which are exclusively used for the benefit of a particular Unit, whether situated within or outside of a
particular Unit's boundaries, including, but not limited to the following:

a. All intemal walls or partifions which are contained wholly within a Unit shall be
deemed part of the Unit;

b. All central and appurtenant installations for services such as eledtrical, power,
light, telephone, gas, hot and cold water and heat (including all ducls, pipes, valves, wires, cables and
conduits used in connection therewith or any replacements thereof) which exclusively service a Unit;

c. Fans, vents and exhausts and all piping, ducts and equipment which exciusively
sBrvics a Unit wherever the same may be located;

d. All exterior windows, doors, shutters, awnings, balconies, and glass windows
which exclusively service a Unit;

e. Light fitures, wiring, risers, electrical feeders, swiiches, electrical meters
exclusively servicing a Unit; '

£ Gas meter, gas piping, risers, fitfings, valves including any gas system exclusively
servicing a Unit;

X All other facilities or fixtures located within or immediately connected to a Unit
which exclusively serve or benefit or are necessary for the existence, maintenance, operation or safety of
the particular Unit.

h. Al fath, furring, wallboard, plasterboard, plaster, paneling, tiles, wallpaper, paint,
finished fiooring, and any other materials constituting any part of the finished surfaces of the walls, floors, or
ceilings within the designated boundaries of any Unit are a part of the Unit.

No Unit shall include any piping, wiring, ductwork, machinery, equipment of other materials used
exclusively by any other Unit.

3. COMMON _ELEMENTS: OWNERSHIP: COVENANT AGAINST
PARTITION.

34.  Common Elements. The Common Elements of the Condominium are as follows:




a The Property upon which the structures containing the Units are located, and such
structures themselves, including but not limited to, the foundations, exterior walls, roofs, gutters,
downspouts, chutes, chases, flues, ducis, wires, conduits, bearing walls, bearing columns, fire suppression
and detaction systems, if any, whether situsted partially within or outside the boundarles of any Untt,
including without limitation all piping, fittings, valves and sprinkler heads, or any other fixtures which lie
partially within and partially outside of the designated boundaries of a Unit and which serve more than one
Unit and are not otherwise assigned or allocated to any one or more Units as a Limited Commeon Element.

b. Except as may be shown on the Plat and Plans, the Common Elements shall
include, without limitation, each and every stairway, elevator, service or utility areas, canopies, any lobbies,
the parking lot and any adjacent public right-of-ways that the Association is responsible for maintaining,
including without limiting the generality of the foregoing, frees, shrubs, lawns, pavements, sidewalks, storm
and water systems, sewage lines, and all utlity installations, and pipes, wire and conduits and connections
for television, electricity, light, water and plumbing and other utiities, except those fems that are exclusively
within or for the benefit of a particular Unit and not used to service any Unit other than that particular Unit.

c. Al other appurtenances not herein specifically designated which are not enclosed
within the boundaries of an individual Unit es stated in Section 2 sbove. '

32.  Each Unit Owner shall own an undivided interest in the Common Elements as a
tenant in common equal to the percentage of ownership (hereinafter referred to as the "Percentage of
Ownership”) allocated to the respective Unit owned by such Unit Owner, as set forth in the schedule
attached hereto as Attachment 3, as such schedule is amended from time to time by amendment herefo.
The Percentages of Ownership have been computed and determined in accordance with the following
formula; the Unifs square footege divided by the total square footage of all of the Units in the
Condominium. Such Percentages shall remain constant unless hereafter changed as provided in Sections
45 and 16 hereof or in accordance with the provisions of the Act.

33.  The ownership of each Unit and of the Unit Owner's corresponding Percentage of
Ownership in the Common Elements shall not be separated. As long as the Properly is subject to the
Declaration and the provisions of the Act, the Common Elements shall, except s provided in Neb. Rev.
Stat, §76-871(h), remain undivided, and no Unit Owner shall bring any action for partition or division of the
Common Elements. Any covenant or agreement 0 the contrary shall be null and void. Nothing contained
herein, however, shall prevent partition of & Unit as between Co-Unit Owners thereof, if such right of
partition shall otherwise be available, but such partition shall not be in kind. Notwithstanding the above, no
Unit may be partitioned or subdivided without the prior approval of at least the hoider of any first morigage
or deed of trust lien on such Unit.

4. EASEMENTS.
41. Easement to Unit Quners. Exceptas to the use of any Unit or Limited Gorman

Elements that are assigned and aliocaied exclusively to any other Unit or Units, perpetual easements are
hereby established for all Unit Owners, their families, guests, invitees, and other authorized occupants and
visitors of each Unit Owner for the use and enjoyment of all Common Elements, subject to such rules and
regulations as may from time o fime be established by the Association. Except for the rights of the
Declarant herein, no Owner of a Unit shall have any right to access, occupy or use any Limited Common
Elements exclusively assigned and allocated to any other Unit(s).
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42,  Utiity Easements. Easements as shown on the Piat and Plans or as may be
hereafter established by the Association are established and dedicated for sewers, electricity, television,
water, gas, infemet, telephone, inigation and all other utility purposes, including the right fo instal, lay,
construct, renew, alter, remave, operate, maintain, clean, repair and replace conduits, cables, pipes, wires,
transformers, switching apparatus, water mains and pipes, sewer lines, drainage pipes and conduits,
ielevision wire and equipment, telsphone wire and equipment, and electrical wires and conduits, over,
under, along and across any portion of the Common Elements. Each Unit Owner hereby grants to the
Board an irrevocable power of atiomey to exacute, acknowledge, register and record for and in the name of
all Unit Owners, such instruments as may be necessary to effectuate the foregoing.

43.  Easements in Gross. The Property shall be subject to a perpetual easement in
gross to the Association provided herein, its successors and assigns, for ingress and egress, to perform its
obligations and duties as required by this Declaration. Should it be necessary to enter any Unit to repair a
Common Element or Limited Common Element, the employees, agents, contraciors, subconiractors, or
workmen shall be enfitied to entrance during reasonable hours with 24 hours prior nofice, unless i is
reasonably believed by the Board that an emergency exists which requires such enfrance without
advanced notice, by exhibiting to the Owner or any person or persans occupying such Unit under authority
of such Owner, an order signed by any member of the Board or signad by the Managing Agent.

44. Granting of Easements. The Association, acfing through the Board, shall have the
power fo grant rights and restrictions, in the Common Elements or Limited Common Elements, such as the
rights to grant utillty easements, licenses, or similar rights, including easements for cable television, under,
through or over Common Elements o Limited Common Elements, as may be reasonably necessary to or
desirable for the ongoing development or operation of the Condominium.

45. Easements in Units. To the extent that any utility fine, pipe, wire or condult serving
any Unit shall be wholly or partially within the boundaries of another Unit, such other Unil(s) shall be
burdenad with and hereby is reserved and created an easement for the use, maintenance, repair and
replacement of such uiiity tine, pipe, wire or conduit, such easement to run to the benefit of the Unit or
Units served by the same. '

45. Easement for Improvements. Declarant shall have and does hereby reserve a
transferable easement on and over the Common Elements for the purpose of making Improvements
contemplated by this Declaration on the Property, and for the purpose of doing all things reasonably
necessary and proper in connection therewith.

47.  Effect of Easemenis. All easements and rights herein established shall run with
the land and inure to the benefit of and be binding on the Declarant, its successors and assigns, and any
Unit Owner, purchaser, mostgagee, or other person having an interest in any portion of the Property herein
described, whether or not such easements are maintained or described in any deed of conveyance.

48.  Restoration of the Condominium. The benefited party of any easement granted
hereunder shall have the duty and obligation to repair and restore the servient portion of the Condominium
to the condition which existed prior to the exercise of such easement rights.

5. COVENANTS: R TIONS.




51.  Encroachments. Inthe event that, by reason of construction, settiement or shifting
of any building or structure, any part of the Common Elements encroaches or shall hereafter encroach
upon any part of any Unit, or any part of any Unit encroaches or shall hereafier encroach upon any part of
the Common Elements, or if by reason of the design or construction of any Unit it shall be necessary io a
Unit Owner to use or occupy, for normal uses and purposes, any portion of the Common Elements,
consisting of an unoccupled space within the Property and adjoining his or her Unit, valid easements for the
maintenance of such encroachment and for the use of such adjoining space are hereby established and
shali exist for the benefit of such Unit and the Common Elements, as the case may be, so long as all or any
part of the Building containing such Unit shall remain standing; provided however, that in no event shall a
valid easement for an encroachment be created in favor of any Unit Owner o in favor of the owners of the
Common Elemens if such encroachment occurred of the williut conduct of said Unit owner or the
Owners of the Common Elements, as the case may be. In the event any structure is partially or totally

destroyed and then rebuilt, minor encroachments of part of the Common Elements because of construction
shail be permitted and valid easements for said achment and the maintenance thereof shall exist.

52  Restriclions.

a The Units (with the exception of any such Units during the time period when they
are being used by the Declarant as a sample, modef or sales office) are restricted to single-family
residential use including home professional pursuils not requiring regular visits from the public or
unraasonable levels of mail, shipping, trash or storage requirements. No more than two persons who are
not related by birth or marriage shall reside in any one bedroom Unit and no more than three persons who
are niot related by birth or marriage shall reside in any two bedroom Unit; provided, howsver, one additional
adult or two additional minor children, who are in the immediate family of one of the Unit's occupants, may
reside in a Unit on a temporary basis (for purposes|of this section, "temporary basis” shall mean no more
than three consecutive months). Within thirty (30) days of a Unit bacoming owned by other than a natural
person, the Unit Owner shall notify the Board in writing of the name of the person or persons (subject to the
limitation provided herein) designated by such er to occupy its Unit. The non-individual Owner may
change any such designee from time to ime by similar written nofice to the Board. One such designes
occupying the Unit must be a bona fide officer, di . stockholder, partner, manager, or employee of
such Owner, or, if such owner is a trust, the trustee or beneficiary of such trust.

b. No Unit Owner may carry on any pracfice, or permit any practice to be carried on,
which unreasonably interferes with the quiet enjo of the accupants of any other Unit. The Units are fo
be maintained in a clean and sanitary condition, and no Unit Owner may place any garbage, trash or
rubbish anywhere on the Common Elements or outside his or her Unit other than on such paris of the
Common Elements and in such a manner as may be designated for such purpose by the Board. The
Assaciation shall have the right fo subscribe fo a h service for the use and benefit of the Association
and all Owners; and to adopt and promulgate rules and regulation regarding garbage, trash, trash
containers and colection. No incinerators shall be kept or maintained in any Unit. All rubbish, trash, and
garbage shall be regularly removed from each Unit and shall not be allowed to accumulate therein.

c. NoUnnshaubeused,occdpiedorkeptinamnnerﬁ\atinenywayincreasesme
fire insurance premiums for the property without the prior writien permission of the Board, which permission
may be withheld at the Board's sole discretion.




d. Except for a single standard placard indicating the Unit address on the door to a
Unit, no Owner of any Unit {other than the Declarant in connection with its marketing and sale of the Units)
may erect any sign on or in a Unit or any Limited Common Element which is visible from outside a Unit or
from the Common Elements, without in each instance having obtained prior written permission of the
Board, at the Board's sole discretion. Notwithstanding the foregoing, Unit Owners may display, without
obtaining the Board's prior writien consent, one (1) "For Sale” or "For Rent" sign, or one (1) political sign,
on or in a Unit or any Limited Common Element; provided, however, such sign may not be larger than 4
square feet in size and no political sign may be displayed earlier than thirty (30) days prior to the relevant
election and such political sign must be removed within two (2) days following the conciusion of such
election. This provision is not intended to prevent the Board from maintaining on the Common Elements &
register of Unit occupants, or Owners, or both.

e No pets or other nonhuman animals shall be raised, bred or kept in any Unit or in
the Common Elements unless a Unit Owner obtains the prior written consent of the Board.
Notwithstanding the foregoing, an Owner may keep up fo three (3) domesticated animals in a Unit without
the prior permission of the Board so long as the aggregate weight of such domesticated animals is no more
than 75 pounds. Any pets or other nonhuman animals {“Pet’} kept by an Owner pursuant to this provision
must comply with the following terms and conditions:

1. the Pet shal at all imes be orderly, clean, domesticated, trained, inoculated as
required by law, licensed with all licensing bodies and shall pose rio threat to the health,
safety or welfare of other Owners and invitees;

2. the Pet shall be supervised or penned at all times when in, on or around the
Building;

3 in the event of an "accident” inside the Building, the Pet's owner shall immediately
clean up such "accident” and sanitize the location of the accident, and, if afier inspection
of the site of the "accident" the Board deems professional cleaning necessary, the Pet's
owner shall bear all costs of the same and arrange for the same to be completed within 24
hours;

4 the Pet's owner shalt not permit the Pet fo cause or creafe a nuisance or
unreasonable disturbance or noise in, on or around the Building;

5. the Pet's owner shall immediately clean any soiling caused by the Pet and repair
or replace any and all damage caused by the Pet at his or her sole cost and expenss; and

8. the Association shall assume no liability by virtue of permitting a Pet to dwell within
the Building and the Pet's owner shall indemnify, defend and hold the Association, iis
employees and agents, and other Unit Owners, harmiess with respect to any loss, claim,
suit, threatened suit or liability of any kind or character whatever arising by reason of
keeping the Pet in or around the Building.

f The Board may from time fo time promuigate reasonable rules and regulations, not
in conflict with the provisions of this Declaration, conceming the use and enjoyment of the Property.
Copies of the then-current rules and regulations and any amendments thersto shall be fumished to all Unit




m by the Association promptly after the adoption of such rules and regulations and any amendments
ereto.

. The Owmer of a Unit shall be responsible for maintaining such Unit in good order
and repair, at the expense of such Unit Owner.

h. The Owner of a Unit shall be responsible for the cleanliness of any Limited
Common Element adjacent to and serving such Unit, all at the expense of such Unit Owner.

L A Unit Owner shall {j) make no penefrafions to the walls or roof of his Unit, o (i)
make any modifications to a Unit that violate the relevant bullding codes. No improper or uniawful use shall
be permitted on any part of the Condominium. All valid laws, Zoning ordinances, and regulations of alt
govemment bodies having jurisdiction over the Condominium shall be observed. Any violation.of such
laws, zoning ordinances or regulation shall be a violation of this Declaration.

J A Unit Owner, including but not limited to the Declarant, may sell or lease its Unit
at any time and from time to time provided that: (i) alt tenancies must be in writing and shall be for a temn
of not less than twelve (12) months; (’i)eachtanantandbasesba!!bewbiecttoand be bound by all of the
covenants, restrictions and conditions set forth in the Condominium Documents; (iiiy the Unit Owner shall
provide a copy of such lease to the Association no less than thirty (30) days prior to the proposed
consummation of the lease; (iv) the Unit Owner shall be obligated to immediately evict such fenant, at such
Unit Owner's sole cost and expense, in the event the tenant violates applicable laws, this Declaration, or
rules, regulations and restrictions respecing the use and enjoyment of the Units; {v) no Unit may be leased
to a level 3 registared sex offender; and (vi) excluding Units owned by the Declarant, no more than three
(3) of the Units may be leased or sold to investors (non-resident owners) without the express witten
consent of the Board, fo be determined in the Board's sole and absolute discretion.

k. No television antenna o radio receiver, satellite dish, or other similar device shall
be attached to or installed on any portion of the Property, uniess (i) contained entirely within the interior of a
Unit and not visible from the outside of such Unit, or (i) on the roof of the Building; pravided, however, (a)
any such installation on the roof of the Building shall be approved in writing by the Board (to be approved or
denied at the Board's sole discretion) and performed by a contractor designated by the Board at the Unit
Owner's expense, and (b) the visiility of such installation from the grounds of the Property shall be
minimized as much as reasonably possible. No radio or fefevision signals, nor any other form of
electromagnetic radiation, shall be permitted o originate from any Unit, which may unreasonably interfere
with the reception of television or radic signals within the Condominium; provided, however, that Declarant
and the Association shall not be prohibited from installing equipment necessary for the operation of any
master antenna, security, cable television, or other similar systems within the Condominium.

L No vehicles shall be parked on the Common Elements or the Limited Common
Elements, other than in parking lot adjacent to the Building. No vehicie repairs, other than emergency
repairs or repairs of a nﬂnMnaMreneededtobepeﬁonnedmmoveavehideoﬁﬂle Property, shall be
allowed 1o be performed on the Property. No vehicies shall be parked or stored on blocks or other such
devices within the parking fot or any other portion of the Property. No vehicles shall be parked so as to
obstruct the fire lanes, alleys or roadways as may exist within the Condominium or any public right-of-ways
adiacent therefo. The Association is expressly authorized to tow away, at an offending owner's expense,
any vehicle which is in violation of this Section, or which is placed on the Property in violation of the rules




and regulations goveming parking as may be adopted by the Board. No boats, boat trailers, campers,

. canoes, recreational vehicles, vehicles used primarily for recreational purposes, vehicles primarily used for

commercial purposes, of vehicles with commercial writings on their exterior (unless such vehicle is a Unit

t*Olwner‘a; pn'rpqry vehicle), shall be stored, allowed to remain, or parked in the parking lot on any portion of
e Condominium.

m. Should a Unit become vacant, the Owner is responsible for securing the Unit while
it is unoccupied, including engaging all locks, providing security lighting, and heating the interior sufficient to
keep pipes from freezing. Insurance claims or costs incued by the Association, the Board or the
Declarant for frazen pipe damage in an unheated Unit may be ofiset by a special assessment levied
against the relevant Unit in an amount equal fo the damage claim.

n. No Owner, lessee, occupant, or other person shall create a nuisance within the
Condominium, or use any portion of the Condominium for any activity or purpose which is considered by
the Board, in its sole and absolute discrefion, to be objectionable due to sound, odor, visual effect or
physical impact and which in the opinion of the Board will disturb or tend o disturb other Cwners or lessees
in the Condominium, or which is deemed by the Board to constifute a nuisance. Included among the uses
or activities prohibited because of their defrimental effect upon the general appearance, enjoyment and use
of the Condominium are, without fimiting the foregoing, the following: (1) any public or private nuisance, 2
any excessive vibration, noise, sound or disturbance that is cbjectionable due to intermittence, beat,
fraquency, shrillness, loudness or pulsating effect, (3) any fighting which is flashing or intermittent or is not
focused downward or away from any Unit within the Condominium, unless otherwise approved by the
Board in writing, (4) any air pollution, including without imitaion any dust, dirt, mold, microbials or other
environmental pollutants in excessive quantities, (5) any emission of excessive, noxious andior offensive
odors. No nuisance shall be permitted to exist or operate upon the Condominium and no activity shall be
conducted upon the Condominium which is offensive or detrimental to any portion of the Condominium or
any Owner or occupants of the Condominium. No exterior speakers, homs, whistles, bells or other sound
devices except security or other emergency devices used exclusively for security or emergency purposes
shall be located, used or place on or in the Condominium.

0. Notwithstanding anything contained in this Declaration to the contrary, Declarant
mayatanyﬁmesellorleaseaUnitupontennssaﬁsfadorytoDeclarant. without providing nofice fo the
Association; provided that, any such sala or lease is otherwise made subject fo the terms of this
Declaration.

53. Enforcement This Declarafion, including all restrictions set forth herein, and the
rules and regulations may be enforced by injunctive relief, specific performance or the imposition of
reasonable monetary fines as provided in the “Act’ and suspension of use and voting privileges. These
powers, however, shall not be construed as limifing any other legal means of enforcing the use restrictions
or rules and reguiations of the Association. Any fines so imposed shall be considered an assessment
against the Unit and may be collecied in the manner provided for collection of other assessments. In
addition to the foregoing, if any person shall fail to maintain his or her Unit in a reasonably safe and sanitary
condition, the Association may, at the Board's option, and after ten (10) days written notice to the Unit
Owner, perform any clean-up, repair and/or replacement to cure any such condifion, and all cost and
expenses reasonably incurred by the Association, plus interest thereon at the rate of sixteen (16) percent
per annum, shall be reimbursed to the Association by such Unit Owner within thirty (30) days after work has




been completed. The Association may levy a special assessment against any such Unit, which may be
enforced in accordance with this Declaration or the Act.

6. AT MENT: SAND R

6.1. Assessments.

a All Unit Owner's shall be obligated fo pay the estimated assessments imposed by
the Board {0 meet the Common Expenses. The Common Expenses of the Associafion shall be assessed
among all of the Unit Owner's in accordance with the Owner's share In the Common Elements and Limited
Common Elements as set forth in Section 3 of this Declaration. Assessments for the estimated Common
Expenses of the Association shall be due in advance of the first day of each calendar month or less
frequently as may be determined by the Board.

b. Each Unit Owner's obligation of payment of assessments shall begin on the first
day of the month in which the closing of the purchase of the Condominium Unit ocours. Each Unit Owner
shall pay two (2) months of assessments in advance on the date the closing of the relevant Unit occurs.
On any subsequent sale of a Unit, the Unit Owner may be reimbursed the two (2) month reserve advance
from its Purchaser. In the avent the ownership of a Condominium Unit, title to which is derived from
Dedlarant, commences on a day other than the first day of the assessment period, the assessment for that

period shall be prorated.

c. Assessments shall be based upon the cash requirements deemed to be such
aggregate sum as the Board shall from time to time determine and is to be paid by all of the Unit Owners to
provide for the payment of all estimated expenses growing out of or connected with the maintenance,
repair, oparation, additions, alterations and improvements of and to the Common Elements and those
Limited Common Elements which are the responsibility of the Association, and the Property and
improvements owned thereby, which sum may include, but shall not be limited to: management fees,
expenses and liabilities incurred by the Managing Agent, if any, on behalf of the Unit Owners under or by
raason of the Declaration and the Bylaws; taxes and special assessments (until separately assessed);
taxes and special assessments allocable o the Common Elements, if any; snow removal; road and
sidewalk repair; premiums for insurance maintained by the Association; landscaping and care of grounds;
common lighting and heating; repairs, renovation and maintenance charges not charged directly to any Unit
Owners; trash and garbage collections; wages; common waier and sewer charges; legat and accounting
fees; the unpaid portion of any assessment against a Unit that is acquired pursuant to morigage
foreclosure, or by deed (or assignment) in lieu of foreclosure, and not required fo be paid by such acquirer;
deﬁd&mmahkgﬁmnanyprbrasmsmmpeﬁod;memstdﬁddiwmﬂds,asmquhedwm sums for
the creation of reasonable contingency, reserve, working capital and sinking funds as well as ather costs
and expenses relating to the Common Elements or Limited Common Elements which are the responsibility
of the Association.

d. PursuamoﬁxepmvisimsofmeDedaraﬁonandBylaws,meBoardmay{ewsuch
assessments for the purpose of defraying the cost of repair or reconstruction of the improvements in the
event of their damage.

e. Special Assessments.
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‘ (1) Levied Upon All Unifs in Proportionate Amounts. The Board, in its sole
discretion, may levy special assessments at such other and additional times as in its judgment are required

for: (i) maintenance, repair, and restoration of Common Elemenis, and operation of the Condominium; (i)
alterations, improvements, and addiions to the Common Elements; provided, however, that any such
spacial assessment involving the expenditure of more than Twelve Thousand and 00/100 Dollars ($12,000)
shall be first approved by the voting Unit Owners of the Association representing at least sixty-seven (67%)
of the total votes in the Association, at a special meeting called for such purpose; and (fii) costs and
expenses incurred in curing defaults of a Unit Owner. Such special assessments made pursuant io this
Saction shall be deemed levied upon notice thereof being given by the Board to the Unit Owners and shall
be payable as determined by the Board and as set out in such notice.

(2)  Levied Upon Less Than All the Units in Proportiona te Amounts. Any
Common Expense associated with the maintenance, repair, or replacement of a Limited Common Element
shall be assessad against the Unit, or in equal shares to the Units, to which such Limited Common Element
was allocated at the time the expense was incurred. in addition, the Association may assess any Common
Expense benefiing less than all of the Units against the Units benefited in proportion io their Common
Expense liability. {n addition, the Board may levy & special assessment against any individual Unit or any
Unit Owner for the reasonable expense incuired in the reconstruction or repair to the Common Elements,
Limited Common Elements or an individual Unit for damage or destruction caused by the misconduct,
negligence or infraction of the published rules and regulations of the Association by the Unit Owner or his
guests or invitees.

f. The omission or fallure to fix the assessment or deliver or mail a statement for any
period of time shall not be deemed a waiver, modification or refease of the Owners obligation to pay the
same.

g The Association shail have all of the powers of the Association enumerated in the
Act. Without limiting the generality of the foregoing, the Board shall, pursuant to Saction 76-873(c) of the
Act, have the power and authority to assess any Common Expenses benefiting fewer than all of the Units
exclusively against the Units benefited thereby.

h. Any common surplus shall be aliocated to each Unit in accordance with iis
Percentage of Ownership, and shall be owned by the Unit Owner of that Unit and credited against that
Unif's proportionate share of Common Expenses subsequently assessed. Unit Owners are entified to the
cradit onty and will not receive a cash refund of any common surplus.

i Each fiscal year, beginning with the fiscal year beginning January 1, 2007, the
Board shall prepare and adopt a budget for that fiscal year, inciuding therein estimates of the amount
necessary to pay the Common Expenses, fogether with amounts considered necessary by the Board for
reserves. Within thirty (30) days after adoption of any praposed budget for the Condominium, the Board
shall provide a summary of the budget to all the Unit Owners, and shall set a date for a meefing of the Unit
Owners to consider ratification of the budget, which date shall not be less ﬂ\gn fourteen (14) nor more ﬂ.lan
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balance of the then fiscal year of the Association, and notice of the amount of the assessment against each
Unit for such balancs of the fiscal year shall be given by the Board or Declarant to each Unit Owner after
the adoption of the assessment and shall be deemed levied upon notice thereof given by the Board or
Declarant, and shall be due as provided in Section 6.1(j) hereof.

j- (1) After the budget is ratified by the Unit Owners, the Board shall give each
Unit Owner noiice of the assessment made against that Unit Owner's Unit based upon the ratified budget.
The assessment shall be deemed ievied upon the giving of such notice.

() No capital improvement over Twelve Thousand and 00/100 Dollars
($12,000.00) or increase in the annual assessment by the Board in any one year of over fifteen percent
(15%) above the previous years assessment plus the amount of any increased real estate tax assessment
may be made without the consent of at least sixty-seven (67%) percent of the Units.

k. The failure of the Board to prepare or delay in preparing any budget, and to levy or
in levying assessments, shall not constitute a waiver or release of the Unit Owners' obligation to pay
assessmenis whenever the same shall be determined and levied by the Beard. Unfil a new assessment is
levied by the Board, each Unit Owner shall continue to pay the assessment previousiy levied in the same
amount and at the same periodic times as levied, or as the Board may otherwise advise in wrifing. Any
deficiencies or inadequacies in the procedure followed by the Board in levying an assessment shalt not in
any way affect its validity or the obligation of Unit Owners to pay such assessment.

L All assessments shall be set forth upon a roll of the Units, which shall be available
in the office of the Association for inspection at ali reasonable times by Unit Owners and Eligible Mortgage
Holders, and their duly authorized representatives. Such roll shail include, for each Unit, the name and
address of the Unit Owner, all assessments lovied, and the amount of all assessments unpaid. The
Association, upon written request, shall fumish to a Unit Owner, or his authorized agent, a statement
seifing forth the amount of unpaid assessments currently levied against his Unit The statement shall be
furnished within ten (10) business days afier receipt of the request and shall be binding upon the
Association and ali Unit Owners. For such statement a reasonable fee may be charged by the Board.

m. Al rates, fees, charges, fines and penalties imposed by the Board against, or due
from any Unit Owner may be collected and enforced as an assessment.

62. Owner's Personal Oblioation for Payment of Expenses. The amount of the
Common Expenses assessed by the Association against each Unit shall be the personal and individual
debt of the Owner thereof, No Owner may exempt themselves from liability for this contribution towards the
Common Expenses by waiver of the use or enjoyment of any of the Common Elements, the Property and
Improvements owned by the Association or by abandonment of their Unit. The Board shall have the
responsibility to take prompt action to collect any unpaid assessments which remain unpaid for more than
ten (10) days from the date for payment thereof. The failure to make payment of any assessments or
installment thereof related to any Unit before the tenth (10%) day after the due date shall constitute a default
and such Unit Owner shall: (i) pay a late charge of five (5) percent on the outstanding balance; and (ji) all
amounts that are delinquent shall bear interest from the due date at a rate equal to sixteen (16} percent per
annum or the maximum interest rate allowad by law, whichever is less, and all costs and expenses incurred
by the Board or its authorized representative in the collection of the amounts, including reasonable
attomeys’ fees and costs, shall be part of the assessment past due and the full assessment shall be a lien




against such Unit. Suit o recover a money judgment for unpaid Common Expenses shall be maintainable
without foreclosing the fien nor shall such suit be construed to be a waiver of the lien. If the amounts due
remain delinquent for ninety (90} days, the Board shall provide the Unit Owner and each Eligible Mortgage
Holder written notice that the assessment and all late fees and interest due pursuant to this Section, and all
other assessments then a lisn against that Unit, are declared to be immediately due and payable in full
with interest, and if such amounts are not paid in full within twenty (20) days of receiving said notice, then
without further notice, the lien may be foreciosed by the Association in the manner provided by Neb. Rev.
Stat. §76-674 of the Act. All paymenis upon account shall be applied first to inferest and then to the
assessment, or instaliment thereof, that has been delinquent the longest.

63. iation Lien for N n mmo nses.

a. Every assessment assessed by the Association but unpaid by a Unit Owner shall
constitute a lien upon such Unit superior o all other liens and encumbrances, except (i) a deed of trust for
the purchase of a Unit recorded before the date on which the assessment sought to be enforced became
definquent; and (ji) liens for real estate taxes and other governmental assessments or charges against the
Unit; and {iii) all sums unpaid on an Eligible Morigage Holder of record, including all unpaid obligatory sums
2s may be provided by such encumbrances. To evidence such lien, the Board shall prepare a written
notice of lien assessment setiing forth the amount of such unpaid indebtedness, the amount of the accrued
interest and late charges thereon, the name of the Owner of the Unit and a description of the Unit. Such
notice of lien shall be signed by one of the member of the Board or by one of the officers of the Associaion
on behalf of the Association and may be recorded in the Office of the Register of Deeds of Douglas County,
Nebraska. Such lien shall aftach and be effective from the date of the assessment until all sums, with
interest and other charges thereon, shall have been fully paid.

b. Such lien may be enforced by the foreclosure of the defaulting Owner’s Unit by the
Association in the manmer of lien or mortgage on real property upon the recording of a notice of claim
thereof. in any such proceedings, the Owner shall be required fo pay the costs, expenses and atiorney’s
fees incurred for filing the lien, and in the event of foreciosure, all additional costs, all expenses and
reasonable attomey’s foes incurred. The Ownar of the Unit being foreclosed shall be required to pay the
Association the monthly assessments for the Unit during the period of foreclosure, and the Association
shall be entified to a receiver during foreclosure. The Association shall have the power to bid on the Unit at
foreclosure or other legal sale and to acquire and hold, lease, mortgage, vote the votes appurtenant to,
convey and otherwise deal with the same. A recorded fien may be released by a Release of Lien signed by
a duly authorized member of the Board or by one of the officers of the Association on behalf of the
Association and recorded in the Office of the Register of Deeds of Douglas County, Nebraska.

c. Any Eligible Mortgage Holder holding a lien on a Unit may pay, but shall not be
required to pay, any unpaid Common Expenses payable with respect o such Unit, and upon such
payment, such Eligible Morigage Holder shall have a lien on such Unit for the amount paid of the same
rankasﬁneﬁenofitsmortgageorenwmbfanoevdmoutﬂ\enecessityofhavingtomoorda notice of claim
of such lien. The Association shall report fo the Eligible Mortgage Hoider of a Unit any assessments
remaining unpaid for longer than sixty (60) days after the same are due; provided, however, that a Eligible
Mortgage Holder shall have furnished to the Association notice of its encumbrance.

d. When ownership of a Unit is transferred by foreciosure, the lien of any unpaid
assessments as to the Unit shall abate. The Unit and Unit Owner acquiring e through foreclosure shail




be subject only to the lien of assessments which become due after such transfer of tite. Nothing in this
paragraph shall be construed as a waiver or release of the obligation of the former Owner to pay the
delinquent assessments.

64. Determination of id mon

a A Unit Owner and their Efigible Mortgage Holder of record, prospective
ees or prospective grantees, upon ten (10) days writtsn notice to the Board and upon payment of a
reasanable fee, shall be furnished a statement of account for the relevant Unit. The statement of account
shall include the amount of any unpaid Common Expenses, the amount of the current assessments, the
dates that assessments are due, the amount for any advanced payments made, prepaid items such as
insurance policy premiums and reserves therefore and any deficiencies in reserve accounts such statement
shall be conclusive upon the Asscciation in favor of all person who reasonably rely therein in good faith.
Unless such request shall be complied with within twenty (20) days after receipt of such written request, all
unpaid Common Expenses which become due prior fo the date of such request will be subordinate to the
rights of the lender of individual requesting suich statement.

b. The provisions set forth in this Section shall not apply to the initial sales and
conveyances of the Units made by Declarant, and such sales shall be fres from all unpaid Common
Expensestoda*eofoonveyaneemadeortoadateasagreeduponbynedarantand Declarant's grantee.

65. Priorilies of Association Lien for Common Expenses. The Owner of a Unit may

create junior deeds of trust or mortgages (junior) fo the lien, or other encumbrances of an Eligible Mortgage
Holder or other liens or encumbrances against its Unit; provided however, that any such junior deed of
trust, mortgage, lien or encumbrance wilt be, and shall remain, subordinate to the prior and paramourtt lien
of the Association for Common Expenses, and subject o al of the terms, conditions, covenants,
restrictions, uses, limitation and obligations under this Declaration and the Bylaws, and, provided further,
that the holder of any such junior encumbrance shall release its securily inferest in any Unit for the purpose
of restoring any lmprovements upon the encumbered Unit and all of the Unit Owner's rights, titie and
interest in and to the proceeds under &l insurance policies upon said premises by the Association. Such
release shall be furished forthwith by a junior mortgagee upon written request of the Association, and if
such request is notgranted,suchreleasemaybeWbyheAsso&M as attomey-in-fact for such

junior morigagee.

T. B DIRECTORS; OP ION D ITECTURAL CONTROL,
74. Powers, Duties and Responsibilities. The Declarant, during the Period of

Declarant Control, and the Board thereafter shall have the following powers, duties and responsibilities with
respect to the Common Elements, Limited Common Elements and Units:

a. al!ofmepowersandawwﬁiyomfeneduponitbyﬂﬁsnedamﬁon,ﬂ\emaes
and the Bylaws and which are available pursuant to the Act;

b. o hire and retain services of engineers or other consultants and professionals as
they deem necessary to perform their duties hereunder;

c. to perform the funclions required of it by this Declaration;




d. to consider and act upon all Applications and the plans, specifications and other
documents submitied fo It pursuant to Section 8, below, with respect to decisions relating to the Units, the
exterior appearance of the Condominium and adjacent public right-of-ways, which shall include, but not be
g::ited 0, decisions as to color schemes and materials relating to the balconies, railings and window

mes.

e. to adopt and revise Improvement Guidelines from time to time;

- f. to make and fo enforce reasonable rules and regulations goveming the use of the
Units and related Limited Gommon Elements thereto including but not limited to the use of the parking lot
medﬂm .dhowever, such rules and regulations shall not limit or restrict any of the permitted uses otherwise
authorized herein;

. to review and approve or reject the relocation of the boundaries of any Unit or
further subdivide or combine any one or more of the Units;

h. to perform all other duties delegated fo and imposed upon it by this Declaration
and the Bylaws; )

i. to make and enforce reasonable rules and regulations governing the use of the
Common Elements; and

. to make and enforce reasonable rules and regulations relating to the use and
occupancy of the Units and the Condominium.

7.2. Meetings. The Board shall meet as often as it, in its sole discretion, shall deem
necessary to properly perform its duties hereunder. The vote or written consent of a majority of the Board
shall constitute an act by the Board.

7.3. improvement Guidelines. In addition to any architectural and development standards
set forth herein, the Declarant, during the Period of Declarant Control, and thersafter the Board, may from
time to time, and in their reasonable discretion, draft, propose, adopt and amend their respective
improvement Guidelines.- Such mprovement Guidelines, and any amendments thereto, shall supplement,
interpret and implement the provisions hereof by setting forth: (a) the standards and procedures for review,
and (b} guidelines for Improvements which shall include, but not be limited to, guidelines for architectural
design of Improvements, floor pians, landscape plans, color schemes, exterior lighting, finishes and
materials for use in each portion of the Condominium. The improvement Guidelines shall initially be
adopted by the Declarant, After the expiration of the Period of Declarant Control, any amendment to the
improvement Guidelines must be approved by a majority vote of the Unit Owners with respect to any
Improvement Guidelines.

8. ARCHITECTURAL REVIEW AND REGULATION OF IMPROVEMENTS

8.41. Approval of Plans.

a. Approval Required. Except for any Improvements constructed and instalied by
Declarant, no Improvement shall be constructed, erected, placed, expanded, added to, maintained or
permitted to remain within the Condominium (excluding the interior of any Unit, except to the extent that




such Improvement effects () the plumbing system in the Unit other than the ordinary replacement and
general maintenance of the plumbing system within such Unit, (i) the structural integrity of the building, or
(iii) a demising wall (the wall separating two Uniits), and, except as otherwise provided herein, no alterations
or other work which alters the exterior appearance of any Unit, Limited Common Element or Common
Element, until the plans and specifications and other documentation as may be required by improvement
Guidelines for said Improvements and alterations, which may include without limitation floor plans,
materials, colors, exterior lighting and any other information needed to accurately describe the exterior
appearance or functional characteristics of sald Improvements (the “Application”), have been submilted to
and approved in writing by the applicable Board. Three sets of the Application shail be filed with the Board.

) b. Filing Fee. As a means of defraying its expenses, the Board may institute and
require a reasonable filing fee to accompany an Appiication for each building or other construction project
submitted. 1f resubmission of any Application is necessary, the Board may require an additional filing fee.

c.  Govemmental Regulations and Approval Al Applications for lmprovements
submitted to the Declarant or Board hereunder (and any improvements which approval by the Board or
Declarant is not required) shall comply with any and all laws, rules, regulations or ordinances applicable to
the Property which have been promulgated by any local, state, federal or other governmental agency or
authority. Without iinvting the generality of the foregoing, any Unit Owner planning to have Improvements
performed on the Property, is responsible for obtaining any and all necessary permits for such work. Filing
of an Application does not satisfy such pemitting obligations.

d. Basisfor Approval.  The Declarant or the Board, as the case may be, shall
have the right to disapprove the Application submitted to i, whether a preliminary or final submittal, if any
partofitis:

{ not in accordance with this Declaration or the improvement Guidefines or the Plat
and Plans;

(i) incomplete;

(i)  not in compliance with relevant approval requirements of regulations of local,
state, federal or other governmental agencies;

{(ivy  deemed by the Declarant or the Board to be contrary fo the best interests of the
Condominium or the Owners; or

W) incompatible with the architectural style, quality or aesthetics of existing
Improvements or development plans for proposed Improvements.

Neither the Declarant, during the Period of Declarant Control, nor the board thereafter,
shall unreasonably withhold its approval of an Application submitted to it. In this connection, the Declarant
or the Board, as the case may be, may also base its approval or disapproval on criteria which may include,
but are not limited to, the following: (w) conformity and harmony of extemal design with neighboring
structures; {x) effect of location of proposed Improvements on the other Units within Condominium; (v}
adequacy of screening of trash facilities, storage areas, mechanical and heating and air-conditioning
facilities and rooftop installations, if any; and (z) conformity of the Application to the purpose and general
plan and intent of this Declaration. The decision of the Board shall be final, »




e. Time for Decision. The Declarant or Board, as the case may be, shatl approve or
disapprove each Application, whether & preliminary or final submittal, within thirty (30) days from the receipt
thereof. If the Declarant or the Board, fails to provide the applicant with a response within the thirty (30)
day review period, then it shall be deemed that the Declarant or Board has approved the Application. At
least one copy of the Application shall, with the approval or disapproval endorsed thereon, be retumed to
the submitting person and one set shall be retained by the Board for its permanent files. Notwithstanding
Section 8.1(a), no Application or Notice shall be deemed filed with the Board until it is actually received by
at least one member of the Board by certified mail (refurn receipt requested).

f Time for Commencing and Completion of Work. Upon receipt of approval from the
Declarant or the Board pursuant to this Section and upon receipt of approvals from the City, the Owner

shall, as soon as practicable, safisfy all conditions thereof and diligently proceed with the commencement
and completion of all approved construction, refinishing, improvements and alterations. n all cases, work
shall be commenced within six (6) months of the date of such approval, or the approval given or deemed
given pursuant to this Section shall be deemed revoked unless the Declarant or the Board, upon request
made prior to the expiration of said 6-month period, extends the time for commencing work by written
notice to the Owner, which may be withheld or conditioned in the Declarant's or Board's discretion. All
construction, refinishing, improvements and alterations approved under this Section shall be undertaken
and pursued diligently to completion, but in any event shall be completed within tweive (12) months of
commencement of such work. Failure to comply with this Subsection shall constitute a breach of this
Declaration and subject the defaulting party or parties to all enforcement procedures set forth herein or any
other remedies available at law or in equity. All construction and improvement work shall be performed
only between the hours of 7:00 a.m. - 9:00 p.m. on weekdays and 8:00 a.m. — 9:00 p.m. on weekends,

g i r of Li of Decla . Neither Declarant nor the Board
nor any member thereof, nor any agents, officers or employees of Declarant or the Board, shal be liable in
any way for any damage, loss or prejudice suffered or claimed by an Owner, or any other Person who
submits an Application. Any person or enfity who submits an Application shall forever defend, indemnify
and hold the Dedlarant, the Board, the members thereof, and the employees, officers and agents of each,
harmiess from all damage, loss or liability (including reasonable atiomeys’ fees) suffered or claimed by any
party on account of (i) any defects in any plans, drawings, specifications or ofher documentation; (ii) the
approval or disapproval of any Application, whether or not defective; or iif) the construction or performance
of any work, whether or not pursuant to an approved Application. in no event shall an approval by the
Declarant or the Board of an Application, or any written or oral statements made by the Board or any officer
or employee of the Association, Declarant or any employee or officer or agent of Declarant, be deemed {0
constitute in any way any representations or warranfies of any kind, express or implied, with regard to the
Application and any plans, drawings, specifications or other documentation constituting a part of the
Application, including without limitation representations or waranties regarding compliance with zoning,
subdivision and land use laws, or compliance with any other applicable codes, regulations and laws, or with
regard to fitness for a particular purpose, neither shall any review or approval create any liabllity against the
Declarant or the Board. Without fimiting the generality of the foregoing, neither the Declarant nor the Board
shall izke on any liability by virtue of its review, approval or rejection of an Application.

h. Presumplion of Compliance. The foregoing notwithstanding, after the expiration of
one (1) year from the dafe the Declarant or the Board, as the case may bs, receives from an Owner either
(Bawwﬁmwﬁﬁwhﬁmmnwmwmeawmwemm{aummmany

Improvement, or (ii) after an Improvement has been completed by an Owner and said Owner has delivered




a valid notice of completion with respect to such Improvement to the Declarant or the Board, then said
Improvement shall, in favor of purchasers and encumbrances in good faith and for value, be desmed {0 be
in compliance with the provisions of this Section unless a notice of non-compliance or non-completion with
respect thereto has been executed by Declarant or the Board and recorded in the office of the Register of
Deeds of Douglas County, Nebraska or unless legal proceedings shall have been instituted to enforce
compliance or completion with respect to said Improvement.

L No Assignment of an Approved Apolication, Any approvals given pursuant to this
Section shall be personal to the Owner submitting the Application and cannot be assigned or transferred by
such Unit Owner without the prior written consent of fhe Declarant or the Board, which shall not be
unreasonably withhsld.

82. Maintenance and Orderiiness of Areas of Consiruction. All construction activities
of any kind on any portion of the Property shall be govemed by the provisions of this Subsection and
comesponding provisions in the improvement Guidelines. All consfruction activities shall be carried out in
an orderly and timely manner and &fi partially completed Improvements shall be kept in an orderly condition
during construction. Contractors performing work on the Property shall use reasonable precautions 10
minimize the spread of dust throughout other parts of the Condominium, but in any event shall control their
work areas at all times in 2 manner consistent with the Improvement Guidelines. If trucks entering and
leaving the Property deposit mud or dust on any streets, parking lots or walkways, the Owner of the Unit for
whose benefit the construction is being performed shall be responsible for maintaining, or causing to be
maintained, the streets and walkways in a clean condition on a daily basis. {f the provisions hereof conflict
with the provisions of the Improvement Guidelines with respect to construction activities, the more
restricive provision(s) shall govem. Any repairs or replacements of the Common Elements, including any
Limited Common Elements, necessitated by a Unit Owner's construction shall he performed by a contractor
appraved by the Declacant or the Board having authority thereof, at the cost of such Unit Owner.

9. ASSOCIATION OF UNIT OWNERS; DECLARANT CONTROL,

9.4.  The Association (which has been formed priof to the recording hereof or will be
formed prior to the date on which the first Unit is conveyed by the Declarant) shall be the goveming body
for all of the Unit Owners for the administration and operation of the Building, Condominium and Property

as provided in the Act, in this Declaration and the Bylaws.

92  The Association shall not be deemed to be conducting a business of any kind, and
all funds received by the Association shall be held and applied by it for the Unit Owners in accordance with
the provisions of this Declaration, the Bylaws, and the Act.

93. Each Unit Owner shall be a member of the Association so ong as that individual
shall be a Unit Owner, and such membership shall automaticalfy terminate when that individual ceases fo
be a Unit Owner, and upon the transfer of the Unit Owner's ownership interest the new Unit Owner
succeeding fo such ownership interest shall likewise succeed to such membership in the Association. The
Association may issue certificates evidencing membership therein.

94.  On matters that come before the Association, each owner will have one vote for
each Unit owned. Accordingly, the aggregate number of vates for all members of the Association shall total
tweive (12). Each Unitis aliocated a vote equal in weight fo each other Unt.




85.  Subject to the provisions of Section 9.6 hereof, the Declarant, or a person
gesignated by it, during the Period of Declarant Control, may exsrcise its Special Declarant Rights, which
include, without limitation, the right to appoint and remove all of the officers and members of the Board of
the Association. The Declarant may voluntarily surrender the right fo appoint and remove officers and
members of the Board before termination of the period of Declarant Control, provided Declarant may
require, for the duration of the Period of Declarant Control, that specified actions of the Association or the
Board, as described in a recorded instrument executed by the Declarant, be approved by the Declarant
before they become effective.

96. As provided in the Act, not later than sixty (60} days after conveyance to Unit
Owners, other than the Declarant, of twenty-five percent (25%) of the {otal number of Units which may be
created pursuant fo Section 2.1 hereof, at lsast one member and not less than twenty-five percent (25%) of
the members of the Board shall be elected by Unit Owners other than the Declarant. Not later than sixty
(60) days after conveyance o Unit Owners, other than the Declarant, of fifty percent (50%) of the Units
which may be created pursuant o Section 2.1 hereof, not less than thirly-thres and one third percent
(33-1/3%) of the members of the Board shall be elected by Unit Owners other than the Declarant.

10.  MORTGAGES,

10.1.  Any morigage or other lien on a Unit and the obiigations secured thereby shall be
deemed to provide, generally, that the morigage or other lien instrument and the rights and obligations of
the parties thereto shall be subject to the terms and conditions of the Act and this Declaration and shall be
deemed to provide specifically, but without limitation, that the mortgagee or lisn holder shail have ne right:
() to participate in the adjustment of losses with insurers or in the decision as to whether or not, or how, to
repair of restore damage to or destruction of the Property; (i) to receive or apply the proceeds of insurance
fo the reduction of the mortgage debt or otherwise, excapt in the event and to the extent, either of a
distribution of such proceeds to Unit Owners pursuant to Section 76-871 of the Act or of insurance
proceeds in excess of the cost of repair o restoration being received by the Owner of the Unit encumbered
by such mortgage; or (i) to accelerate the morigage debt or fo have any other remedies by virtue of waste
or allsged waste or ather conditions occurring anywhere on the Property other than within the affected Unit,
and the obligation secured shall be pre-payable, without penaity, upon the happening of any fermination of
the Condominium or determination not o restore or replace the affected Unit. Nothing contained in this
Declaration shall give & Unit Owner, o any other parly, priority over any rights of the mortgagee or a Unit
pursuant to its morigage in case of a distribution fo such Unit Owner of insurance proceeds or
condemnation awards for loss to or a taking of one or more Units and/or Common Elements.

10.2. No Unit Owner or purchaser of a Unit shall deliver any mortgage or other lien
instrument secured by a Unit, or any cbligation to be secured thereby, unless it has first nofified the Board
of the name and address of the proposed morigages or lien holder, the amount of the dsbt proposed 1o be
so secured, and has submitted to the Board & copy of the form of the proposed mortgage and note or other
instrument of obligation. WhenamrtgageisderweredtomeBoardbysomoneoﬂmerﬂlanamnenﬂy
approved Eligible Mortgage Holder, the Board shall promptly notify the proposed morigagee whether such
mortgagee has been approved by the Board as an Eligible Morigage Holder .

10.3. Eligible Morittage Holder.
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- a.  When a morigage is delivered to an Eligible Martgage Holder or other lien holder,
the Unit Owner shall simultaneously provide executed or conformed copies to the Board. Upon receipt of
such copy of a mortgage or other lien, the Secretary of the Board shall instruct the insurer of the Property fo
addﬂmnamofﬂ\eE_iig?oleMorﬁgageHo!derwmemoﬁgageelosspayablepmvisionofmehazard
insurance poficy covering the property and to provide such Eligible Mortgage Holder with a Certificate of
insurance showing that the Eligible Mortgage Holder s name has been so added.

b. The Secretary shall maintain a register of Eligible Mortgage Holders showing the
names and addresses of the Eligible Morigage Holder, the amount secured by each Eligible Morigage
Holder, and whether such amount secured is a first morigage.

104, Rights of Eligible Mortzage Holders.

a. Upon specific written request of an Eligible Mortgage Holder on a Unit or its
sarvicer, to the Board, the morigagee shall be entitied to receive some or ail of the following as designated
in the request:

i Copies of budgets, notices of assessment, or any other nofices o
statements provided under this Declaration by the Board to the Owner of the Unit covered by the morigage;

ii. Any audited or unaudited financial statoments of the board which are

prepared for the Board and distributed to the Unit Owners. The holder of any morigage on a Unit shall be
enfitied to obtain an audited statement at its own expense, if one is not otherwiss available;

i, Copies of notices of meetings of the Unit Owners and the right to be
represented at any such meeﬁngsbyadesignaied representative;

iv. Nofice of substantial damage to or destruction of any Unit (in excess of
$10,000;

V. Notice of the commencement of any condemnation or eminent domain
praceedings with respect to any part of the Property;

vi. Notice of any default of the Owner of the Unit which is subject to the
mortgage, where such default is not cured by the Unit Owner after the giving of notice by the Assctiation fo
the Unit Owner of the existence of the default within any applicable cure periad;

vii.  any lapse, cancellation or material modification of any insurance policy or
fidelity bond maintained by the Association

vil.  Any condemnation or casualty loss that affects either a material part of the
Condominium or the Unit securing the Eligible Morigage Holder 's mortgage; of

ix.  such other financial data as such Eligible Morigage Hoider shaf
reasonably request.




: b. The request of an Eligible Morigage Holder or its servicer shall specify which of
the above items It desires to receive and shall indicate the address to which any notice or document shail
be sent by the Board. The Board need not inquire into the validity of any request made hereunder by an
Eligible Mortgage Holder. The Board may refuse to honor any request where, after reasonable inquiry, it
shall determine that the person making such request is not entitied to the material so requested and may
establish reasonable rules to implement this Section.

c. Failure to comply with the requirements set forth above shall not invaiidate the
otherwise proper actions of the Assaciation and the Board.

d. Any Eligible Morigage Holder shall have the right, exercisable upon written
request to the Board, to examine the books and records of the Association at a time and location
reasonably accepiable to the Board.

10.5. Each holder of a first morigage or deed of trust on a Unit who comes into
possession of the Unit by virtue of foreclosure of such morigage or deed of trust, or by deed or assignmen{
in lieu of foreclosure, or any purchaser at a foreclosure sale, will take the Unit free of any claims for unpaid
assessments and charges against the Unit which accrue prior {o the time such holder or purchaser comes
into possession of the Uit if such holder’s morigage or deed of trust, or the mortgage or deed of trust s0
foreclosed, was properly recorded prior to the date of the recording of the notice of delinguency with
respect to such assessmanis.

1. ILIT

114. Each Unit Owner shall pay for the Unit Owner’s own telephone, cable, electricity,
gas, cable felevision and other utilities which are separately metered or bilied to each user by the
respective utility company. Utiliies which are not separately metered or billed, including, but not limited to
water, shall be treated as part of the Common Expenses.

12.  INSURANCE.

12.1. Commencing not later than the date of conveyance of the first Unit fo a Person
other than the Declarant, the Association shail maintain, to the extent reasonably available, the following
insurance coverage:

a. Property insurance on the Common Elements, Limited Common elements and
Units, exclusive of any improvements and bettsrments installed in Units by the Owners thereof, and other
than the original improvements and betterments installed or constructed within any Unit by the Declarant
(which shall be cavered by the Associafion’s insurance), insuring against fire and such other hazards as the
Association may reasonably deem advisabie in an amount equal to the insurable replacement vaiue of the
Common Elements, Limited Common Elements and Units, as determined by the Board of Directors;
provided, however, that the total amount of insurance after application of any deductibles shall not be less
than one hundred percent (100%) of the current replacement cost of the insured property, exclusive of land,
excavations, foundations and other items normally excluded from a property policy. Such insurance shall
provide protection against loss or damage by fire and other perils which are customarily covered with
respact to projects similar in construction, location and use as the Property, including all perils normaly
covered by the standard “all risk” endorsement.




b. Comprehensive general liability insurance, including medical payments insurance,
in an amount determined by the Board, but not less than Two Million Dollars ($2,000,000) per injury or
injuries, including death, arising out of a single occurrence, and Fifty Thousand dollars (§$50,000) property
damage; or, in the altemative, a fiabifity poficy affording coverage for bodily injury and property damage
with a combined single fimit in an amount not less than Two Million dollars ($2,000,000). The policy or
policies shall cover the Association, the Association's Board of Directors and the officers of the Association,
commitiee members, all agents and employees of the Associaiion and all Owners and other Person entitied
o occupy any Unit or other portion of the Condominium Unit for occurrences commonly insured against,
arising out or in connection with the use, ownership or maintenance of the Common Elements, Limited
Cor.:;ir:i)n elements, or other portion of the Condominium which the Association has the responsibility to
maintain.

o Such ofther insurance s the Associaion shall determing from time to time to be
appropriate o protect the Association or the Owners.

d. The Association may also purchase blanket fideiity insurance coverage for anyone
who sither handies (or is responsible for) funds that it holds or administers, whether or not that individual
receives compensation for such services. The total amount of fidelity bond coverage shall not be less than
the estimated maximum of funds including reserve funds, in the custody of the Association or the Managing
Agent at any given fime during the term of the bond(s); provided, however, that in no event shall the
aggregate amount of such bond(s) be less than a sum equal fo three months’ aggregate assessments on
all Units plus any reserve funds held by the Association. Such fidelity bond(s) shall also meet the following
requirements: (i) it shall name the Association as an obligee; (ii) it shall contain waivers by the issuers of
the bond of all defenses based upon the exclusion ofperscnsservingwiﬁ\outoompensaﬁonfmmme
definition of “employee”, or similar terms or expressions; (i)} the premiums on the bond (except for
premiums on fidelity bonds maintained by & management agent for its officers, employees and agents)
shall be paid by the Association as a Comimon Expense; and (iv) the bond shall provide that it may not be
canceled or substantially modified (including canceliation for non-payment of premium) without at least
thirty {30) days prior written nofice to the Association and to each holder of a first morigage or deed of trust
which is listed as a scheduled holder of a first morigage or deed of rust in the bond.

e. The insurance policies purchased by the Association, to the extent reasonably
available, shall contain the following provisions:

i, Each Owner shall ba an insured under the policy with respect to liabiity
arising out of his ownership of an undivided intarest in the Common Elements and Limited Common
Elements, or their membership in the Association.

ji. There shall be no subrogation with respect fo the Association, its agents,
servants, and employees, or with respect to the Owners and member of their household. Each party
hereby waives, releases and discharges any right of subrogation against the other for any loss arising out
of damage fo or desfruction of all or any portion of the Property or contents thereof when such loss is
caused by any perils covered under sither party's insurance provisions.

iif. No act or omission by any Owner, unless acting within the scope of their
authority on behalf of the Association, shall void the policy or be a condition to receiver on the policy.




o v. The coverage afforded by such policy shall not be brought into
contribution or proration with any Insurance which may be purchased separately by Owmers or their
mortgagees or beneficiaries under deeds of trust.

v. A *severablity of interest” endorsement which shail preclude the insurer
from denying the claim on an aner because of the negligent acts of the Association or other Owners.

. vi. Statement of the name of the insured as The Gold Coast Condominiums
Association inc., for the use and benefit of the individual Owners (designated by name if required by the
insurer).

vil, For poiicies of hazard insurance a standard mortgagee clause providing
that the insurance carrier shall notify the Eligible Morigage Holder named in the policy at least ten (10)
days in advance of the effective date of any reduction or cancellation of the policy.

vill.  “Agreed Amount” and “Inflation Guard” endorsements.

It shall be the duty of the Board at least every 24 months to conduct an insurance review to
determine if the policy enforced is adequate to mest the need of the Association and to satisfy the
requirement of this Declaration and the Act. Such responsibity may be performed and shall be deemed
reasonably performed, by the Board's Managing Agent requesting the Association’s insurance agent fo
verify that the insurance policies in existence mest the needs of the Association as set forth herein and
satisfies the requirements of this Declaration and the Act. in all events, each Owner shall have the right to
obtain additional coverage for such improvements, or bettermertts o personat property within the Unit as its
own expense, Each policy may contain reasonable deductibles and the amount thereof shall be added to
the face amount of the policies in determining whether the insurance equals at least full repiacement cost.

122. Certificate of insurance. An insurer that has issued an insurance policy under this
Section shall issue cerfificates or a memorandum of insurance o the Association, upon request, to any
Owner, mortgagee or beneficiary under a deed of frust. Any insurance obtained pursuant fo this Section
may not be canceled untll thirty (30) days after notice of the proposed cancellation has been mailed by the
insurer to the Association, each Owner and each Eligible Mortgage Holder who is listed as a scheduled
holder of an Eligible Morigage in the insurance policy.

12.3. Payment of Premiumg. Premiums for all insurance obtained by the Association
pursuant to this Article shall be Common Expenses and shall be paid for by the Association.

124. jnsurance Obtained bv Owners. The issuance of insurance policies to the
Association pursuant fo this Section shall not prevent an Owner from obfaining insurance for their own
benefit at their own expense covering their Unit, personat property and providing personal liability coverage,
which insurance is encouraged by the Association.

125. Payment of Insurance Proceeds. Any loss covered by properly insurance
obtained by the Association in accordance with this Article shall be adjusted with the Association and the
insurance proceeds shall be payable to the Association and not to any mortgagee or beneficiary under a
deed of trust. The Association shall hold any insurance proceeds in trust for Owners and lienholders as




their interest may appear. Subject to the provisions of this Section, the proceeds shall be disbursed for the
repair or restoration of the damage to Common Elements, Limited Common Elements and Units. Owners
and lienholders shall not be entitied to receive payment of any portion of the proceeds uniess there is a
surplus after the Common Elements, Limited Common Elements and Units have been completely repaired
or restored, or the Declaration has been terminated.

126. Use of Insurance Proceeds. In the case of fire or any other casually, the
insurance proceeds, if sufficient to reconstruct any Improvements so damaged or destroyed, shall be
applied to such reconstruction. Reconstruction of the improvements, as used herein, means restoring the
insured Improvements to substantially the same condition in which it existed prior fo the fire or other
gzastef, with each Unit and the Common Elements having the same vertical and horizontal boundaries as

ore.

12.7. Procedure where Insurance Proceeds are Insufficient. In case of fire or other
casualty, if the insurance proceeds are insufficient to reconstruct the improvements and the Unit Owners
and all other parties in interest do not voluntarily make provision for reconstruction of the Improvements
within 180 days from the date of damage or destruction, the Association may record a notice setting forth
such facts; and upon the recording of such notice (a) the Property shall be deemed fo be owned as
tenants-in-common by the Gondominium Unit Owners, (b) the undivided interest in the Property owned in
common of each Unit Owner shall be the percentage of undivided interest previously owned by such Unit
Owner in the Common Elements, (c) any liens affecting any of the Condominium Units shall be deemed to
be transferred in accordance with the existing priorities o the undivided interest of the Condominium Unit
Owner in the Property as provided herein; and (d) the Property shall be subject to an action for parfition at
the suit of any Condominitsm Unit Owner, in which event the net proceeds of such sale, together with the
net proceeds of the insurance on the Property, if any, shall be considered as one fund, and shall be divided
among all the Condominium Unit Owners in a perceniage equal to the percentage of undivided interest
owned by each Unit Owner in the Property, but only after first paying out of the respective share of each
Condominium Unit Owners, (to the extent sufficient for the purpose) il liens on the undivided interest in the
Property owned by such Condominium Unit Owner.

42.8. Insurance Deducfibles. if repairs or replacement work is required as a result of an
insured loss, the amount of the deductible shall be considered a maintenance expense to be paid by the
Unit Owner or Unit Owners who would be responsible for such repair or replacement in the absence of
insurance. If the loss affects more than one (1) Unit, or a Unit and Common Eiements, the cost of the
deductible may be apportioned equally by the Board among the parties suffering loss in accordance with
the total cost of repair. ‘ .

129. Additional Insurance. The Associafion may obtain, to the extent available,
insurance to satisfy indemnification obligations of the Board, the Association and alt Unit Owners, including,
but not limited to, insurance coverage commonly referred to as "Directors and Officers Insurance.”

13. MAN FC MINIUM UN LIMITED COMMON ELEMENTS.

13.1. By the Owner. Except as provided in Subsection 13.2, below, each Owner shall
have the obligation to maintain, keep attraciive, keep in good repair, and replace (subject to applicable and
available insurance proceeds) all portions of the Unit and any Limited Common Elements exclusively
allocated to such Unit. Any maintenance, repair, replacement o upkeep required to be performed by an




Owner hereunder shall be in conformance with the architectural standards as set forth by the Board from
fime to ime. In explanation of the foregoing and not to be construed as a limitation, each Owner shall
maintain, repair, and keep in good condition {subject fo the Association’s obligations hersinafter set forth),
his or her Unit.

132. By the Association. The Association shall maintain, keep in good repair and
upkeep, and replace {subject to available insurance proceeds), as a Common Expense assessed in
accordance with this Declaration, all of the Condominium property not required to be maintained and kept
in good order by a Unit Owner and as otherwise set forth in this Section. The Association shall, by way of
explanation and not fimitation, be responsible to maintain, keep attractive, keep in good repair and replace
all of the Common Elements and those Limited Common Elements not exclusively allocated to one Unif;
except that, the Association shall be responsible for the general maintenance of the parking lot and the
structural supports of the baiconies. The Association shall, also, be responsible for the repair, upkeep and
maintenance of all roofs, foundations, gutters, downspouts and siding in respect to Improvements
containing the Units or ctherwise. In the event the need for maintenance, repair or replacement which is
the responsibility of the Association hereunder is caused through the willful or negfigent act of an Owner,
his or her family, guests, lessees, or invitees, then, the Association shall give the Owner written notice of
the repair, replacement or maintenance work needed and an estimated cost to accomplish such repair,
replacement or maintenance work. The Owner shait have fifteen (15) days within which to pay the
Associaﬁonsumestmmedcosts,andinmeeventoffaﬁuretopay.sud\costsmaﬂbeaddedtoand
become a part of the assessment to which such Owner is subject and shali become a lien against the Unit.

Despite any provision herein contained to the contrary, the Association shall not be liabie for injury
or damage to any Person or property: (i) caused by the elements or by any Unit Owner or by any other
person;(l?)msulﬁngﬁnmanymhwater,snoworicewhidtmyteakorﬂawfwmanyporﬁonofme
Common Elements; or, (iii) caused by the leaking, failure or disrepair of any pipe, piumbing, drain, conduit,
appliance, equipment or utility fines or facilities, the responsibility for the maintenance of which beiongs to
the Association.

in addition, the Association shall be responsible for the maintenance of sewer lines within the Units
as extended from each Unit to the main sewer line connecting to the Praperty.

133. Failure to Maintain. If the Board determines that any Owner has failed or refused
to discharge his or her obiigations with regard to the maintsnance, repair, upkeep or replacement of any
items for which he or she is responsible hereunder, inciuding, but not limited to, a failure to maintain, repair
orreplaceaconditionwhichmayhcreaseﬁxepossibiﬁtyofﬁreoroﬂwrlo&ordamgetoﬂxe
Condominiurn, then the Association shall provide the Unit Owner with writien notice spacifying the nature of
the maintenance, repair or replacement (except no notice shall be required in an emergency situetion in
which case the Association may proceed immediately) and the estimated costs thereof with reasonable
particularity. The Owner shall have fifteen (15) calendar days to complete any such repairs, maintenance
or replacements; provided however, the Unit Owner shall have more than fiteen (15) days if such
performance cannot reasonably be completed within fiteen (15) days and the Unit Owners is diligently
pursuing the completion. in the event the Owner fais, neglect or refuses to repair, maintain o replace any
such items within fifteen (15) days after the receipt of the notice, then the Association, through its Board,
shall have the right to cause the repairs, maintenance or replacements to be made, and the Unit Ownsr
shall, within thirty (30) days after the completion af such work, reimburse the Assaciation. In the event any
such repair or replacements are to the Common Elements, the Association shail complete all such work,




and the Unit Owner responsible for causing the need for such repalrs, maintenance or replacements shall
have thity (30) days after demand is mads to reimburse the Association. Any costs incurred by the
Association under this Section shall be added to and become a part of the assessment o which such
Owner is subject and shall become a lien against the Unit.

134. The authorized representatives of the Associafion, the Board, o of the manager or
Managing Agent for the Property, shall be entitied to reasonable access to the individual Units as may be
required in connection with maintenance, repairs, or replacements of or to (i) the Common Elements, (ji)
the Limited Common Elements, or (i) other equipment, facilities or fixtures affecting or serving the Units,
the Common Elements or the Limited Common Elements.

135. The Associaion may provide, by its rules and regulations, for ordinary
maintenance and minor repairs and replacements to be fumished to Units by Association personnel as
Common Expenses.

136. To the extent that equipment, faciiies and fixtures within any Unit or Units shall be
connecied fo similar equipment, facilities or fitures affecting or serving other Units or the Common
Elements, then the use thereof by the individual Unit Owners shall be subject o the rules and regulations of
the Association.

14.  DECORATING.

444. Each Unit Owner shall fumish and be responsible for, at Unit Owner's own
expense, all of the interior decorating within Unit Owner's own improvements from time to time, including

Owner. The covering of the interior surfaces of all windows located in any of the Units shall be with white
2" horizontal biinds on all windows and white 2° veriical blinds on all sliding glass doors. A Unit Owner may
use addiional coverings, whether by draperies, valences or other items, in the interior of their sespective
Unit; provided that, the required white 2" biinds shall remain visible on the exterior of the Unit's windows.

15.  REMEDIES.

154 A default in or failure to comply with any of the terms, conditions, obligations, and
provisions of the Act, this Declaration, the Bylaws, or the rules and reguiations, as the same may be
amended from time to fime, by any Unit Owner or occupant, shall be grounds for refief that may include,
without intending to limit the same ot 1o constitute an election for any action or cause of action to receive
fines and penalties for such default or failure as determined by the Board, sums due for damages, an
injunction, or any combination thereof, and which relief may be sought by the Association, o, if appropriate,
by any one or more aggrieved Unit Owner, of both. Also, if any Unit Owner fails to perform any obfligation
under the Act, this Declaration, the Bylaws, or such rules and regulations, as the same may from time to
time be amended, then the Associafion may, but is not obligated to, parform the same for the Unit Owner's,
and for such purpose may enter upon his Unit, may make necessary repairs, advance expenses or other
swnsnecessarytocumﬂxedelauu,andforsuchexperlsesandoostsmaylevyaspecialassessment
against the Unit owned by such defaulting Unit Owner.




152  In the event of any such default or fallure, the Board shali promptiy serve upon or
mail to the defaulfing Unit Owner, and each Eligible Morigage Holder of that Unit, a written notice specifying
the nature of the default, and cure thereof, and the fime within which the cure shall be efiected. The
defaulting Unit Owner may cure the defaut within the time specified in the notice or may serve upon or mail
notice to the Board requesting a hearing before the Board.

153 I a defauiting Unit Owner requests a hearing, the Board shall serve upon or
fumish to the dafaulting Unit Owner and each Eligibie Morigage Holder a notice specifying the fime and
piace for such hearing. At the hearing, the Board shafl take such evidence and hear such testimony as it
desms necessary or desirable. The Board shall not exercise any remedies fo obtain relief from the
defauling Unit Owner until the hearing is over and the Board has made its determination and sefved upon

or mailed the same fo the defaulting Unit Owner and each Eligible Morigage Holder. Upon taking such-

evidence and hearing such festimony, the Board shall determine in writing, and at its sole option, to: (i)
waive the defauit in whole or in part, (i} extend the time within which the defauit may be cured, or (iii} levy a
fine or penalty.

154 If the defauling Unit Owner (i} does not cure the default or request a hearing
within the time limit specified in the original notice of default, or (i) so requests a hearing, but fails fo cure
the default {to the extent not waived by the Board as a result of such hearing) within the extended time, if
any, granted by the Board after the hearing, then the Board shall serve upon or mail to the defaulting Unit
Owner and each Eligible Mortgage Holder a written notice of such Unit Owner’s failure to effect the cure,
and the Board may proceed 1o take such action as it deems necessary to obtain relief.

155  Upon an event of default, the Association and the Board shall have each and all of
the rights and remedies which may be provided for in the Act, this Declaration, the Bylaws or the rules and
regulations, or which may be available at law or in equity.

156 In the event a Unif Owner fails to effect the cure specified by the Board in the
notice of default, within the time specified in such nofice, where the default is a structure or condition
existing in or on the premises of the Unit Owner's Unit, the Board, or its duly authorized representative,
shall have the right to enter upon the premises of the Unit Owner's Unit in which, on which, or as to which,
such default exists, and summarily abate and remove, at the defaulting Unit Owner’s expense (and levy an
assessment therefor), the structure or condition constituting the default, and the Board, the Association,
and their agents, employees, and representatives shall not thereby be deemed guilty of any manner of

{respass.

157 In any proceeding arising because of an alleged default by a Unit Owner, the
prevailing party shali be entitied fo recover the costs of such proceeding and such reasonable atiomeys'
fees as may be allowed by the court, with interest thereon at sixteen (16%) percent per annum or the
maximum interest rate allowed by law, whichever is less, from the dates such costs are incurred untll paid.

158 The failure of the Association or of any Unit Owner thereof to enforce any term,
provision, rights, covenant, or condition that may be granted by the Act, this Declaration, the Byiaws, or the
rules and reguiations, as the same may from time lo time be amended, shall not constitue a waiver or
abrogation of the right of the Association or a Unit Owner or the Board fo enforce such term, provision,
tight, covenant, or condition in the future, irrespecﬁveofﬁ\enumberofviolaﬁonsorbreaohesthereofmat
may have occurred.
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159. Notwithstanding anything to the contrary set forth in this Declaration, if a dispute
arises between the Association or the Board and a Unit Owner and said dispute cannot be resoived
through the hearing process provided for in this Section 15, then the dispute shall be subject to medation
as a condition precedent to the institution of legal or equitable procsedings by either parly. Unless the
parties mutually agree otherwise, the mediation shall be administered pursuant to the rules established by
the American Arbitration Association under Commercial Mediation Rules. The parties shall share equally
the cost of the mediator's fee and any filing fees. The mediation shall be held in a place mutually agreed
upon by the parties. Agreements reached in mediation shall be enforceable as settioment agreements in
any court having jurisdiction thereof. In the event the parties cannot reach an agreement in mediation, then
either party may institute legal or equitable proceedings necessary to obtain relief.

16.  AMENDMENT OF DECLARATION.

16.1. This Declaration may be amended from time to time upon the approval of such
amendment or amendments by the Association pursuant to a resolution or written consent {given in
accordance with the Bylaws) adopted or given by Unit Owners of Units to which at least sixty-seven percent
(67%) of the votes in the Association are allocated in accordance with this Declaration.

16.2. All amendmenis to this Declaration shall be prepared, executed, and certified on
behalf of the Association by any officer or officers of the Association designated for that purpose in the
amendment, or in the absence of designation, by the President of the Association. All such amendments
shall be recorded in accordance with and as required by the Act

16.3. Notwithstanding the foregoing provisions of this Secfion, the Declaration may be
amended without the vote and approval specified and required in Section 16.1 hereof as follows:

a. To relocate the boundaries between adjoining Units in accordance with Neb. Rev.
Stat. §76-849 of the Act, and

b. To subdivide a Unit into two or more Units in accordance with Neb. Rev. Stat. §76-
850 of the Act,

164. Nolwithstanding anything set forth above, and except for amendments pursuant fo
Sections 16.3 and 16.4 hereof, the prior writien approval of Eligible Mortgage Holders hoiding morigages
on Units which have an aggregate total ownership interest in the Common Elements of at least 51% of
such interests which are subject to mortgages held by Eligible Morigage Holders will be required for any
Material Amendment to the Declaration, including, but not limited to, any amendment which would change
the Percentage of Ownership of the Unit Owners. Prior to any such Material Amendment to the Declaration
all the Eligible Morigage Holders holding mortgages on Units shall be given prompt written notice of the

proposed amendment.

16.5. For purposes of this Section, a “Material Amendment” shall mean: Any material
amendment to any provision of the Declaration or Bylaws, or the addition of any material provision therefo,
including, but not limited to, any amendment or addition of material to any provision which establishes,
provides for, govems of regulates any of the following: (j) voting; (i) assessments, assessment fiens or
subordination of such fiens; (i) reserves for maintenance, repair and replacement of Common Elements;




(v} insurance or fidelity bonds; (v) rights to use of Common Elements; (vi) responsibility for maintenance
and repair of the Property; (vii} expansion or contraction of the condominium regime or the addition,
annexation or withdrawal of property to or from the regime; {viii) boundaries of any Unit; (ix} interests in the
Common Elements or the Limited Common Elements; (x) convertibility of Units into Common Elements or
of Common Elements into Units; (xi) leasing of Units; (xil) imposition of any right of first refusal or similar
restriction on the right of a Unit Owner to sell, fransfer, or otherwise convey such Unit Owner's Unit; {xiii}
provisions which are for the express bensfit of Eligible Mortgage Hoiders.

17.  NOTICES.

_ 17.4.  Any nofice, demand, request, consent, approval o other communication provided
for in the Act, Declaration or Bylaws, or desired to be given shall be in writing, and shall be addressed, as
the case may be, to:

The Association: Gold Coast Condominium Association
Attn: Jeff Christensen
15026 A Circle
Omaha, NE 68144

The Declarant: Gold Coast Condos, LLC
Atin: Jeff Christensen
15026 A Circle
Omesha, NE 68144

The Unit Owner: At the address of the Unit, or at such other address as is hereinafter
provided.

472. Each of the Association and Declarant may designate a different address or
addresses for notices 1o it, by giving written notice of such change of address to the other of the two of
them and to all Unit Owners at such fime. Any Unit Owner may aiso designate a different address or
addresses for nofices to that Unit Owner by giving written notice of his change of address to the
Association and the Declarant.

173. Notices addressed as above shall be deemed delivered when mailed, postage
prepaid, by United States registered or certified mail or when delivered in person with wriiten
acknowledgment of the receipt thereof.

418.  SEVERABILITY: RIGHTS AND OBLIGATIONS.

18.4. If any provision of this Declaration or any section, sentence, clause, phrase or
word, or the application thereof in any circumstances, is held invalid, the validity of the remainder of this
Declaration and of the application of any such provision, section, sentence, clause, phrase or word in any
other circumstances shall not be affected thereby.

18.2. Each purchaser of a Unit and each grantee of Declarant, its successors and
assigns, by the acceptance of a deed of conveyance, accepts the conveyed Property subject o all
restrictions, conditions, covenants, reservations, options, liens and charges, and the jurisdiction, rights and
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powers granted or reserved by this Declaration or to which this Declarafion is subject, the Act and the
Bylaws and all rights, benefits and privileges of every character hereby granted, created, reserved or
declared and all impositions and obligations hereby imposed shall be deemed and taken o be covenants
running with the fand and shall bind any Person having at any time any inferest of estate in said Property,
and shall inure to the benefit of such Unit Owner in like manner as though the provisions, terms and
restrictions of this Declaration were received and stipulated at length in each and every deed of
conveyance.

18.3. Each Unit Owner, by acceptance of a deed to any Unit from the Declarant or any
other Unit Owner, shall be deemed to have accepted and agreed to be bound by and subject to each and
all of the provisions of the Act and this Declaration and the Bylaws.

184. In the event of 2 conflict between the provisions of this Declaration and the
Bylaws, this Declaration shall prevail except to the extent that this Declaration is inconsistent with the Act.

19.  SPECIAL DECLA IGHTS.
19.1. The Dedlarant may, in its sole discretion, exercise its Special Declarant Rights by:

a. maintaining a sales and management office on any Unit uniil all of is Units are
sold. Ifthe sales and management office is located in a Unit(s) designated on the Piat, said Unit(s) shall be
a Unit(s) for the purposes of this Declaration; ‘

b. maintaining a model or display unit in any Unit until all of its Units are sold;

c relocating its sales and management office and model or display units to any other
Unit owned by the Declarant until all of its Units are sold; or '

d. maintaining signs on the Common Elements advertising the Condominium and
Units until all of the Units are sold.

20.  TERMINATION.

20.1. The Condominium may be terminated in the manner provided in the Act.
However, if the termination of the Condominium is for reasons other than substantial destruction or
condemnation of the Property the prior written approval of the Efigible Mortgage Holders holding mortgages
on Units which have an aggregate total Perceniage of Ownership of at least sixty-seven percent (67%)
shall be obtained before termination is effective. '




21.  EMINENT DOMAIN.

211. If all or any part of the Property is taken or threatened to be taken by
condemnation, eminent domain, or by any other similar power, the Association and each Unit Owner shall
be enitied fo participate in proceedings incident thereto at their respective expense. The Association shall
give notice of the existence of such proceeding o all Unit Owners and fo each Eligible Morgage Holder.
The expense of participation in such proceeding by the Association shall be a Common Expense. The
Association is specifically authorized fo obtain and pay for such assistance from atiorneys, appraisers,
architects, engineers, expert witnesses, and any other persons as the Assodiation in its discretion deems
necessary or advisable to aid or advise in its matters relating to such proceedings. All damages or awards
for any such taking shall be deposited with the Association, acting as Trustee, and such damages o
awards shall be applied or paid as provided in this Section.

212. In the event that an action in eminent domain is brought to condemn a portion of
the Common Elements, the Association shall have the sole authority to determine whether o defend any
such proceeding; to make any setfement with respect thereto; or fo convey such property to the
condemning authority in fieu of such condemnation proceeding. With respect o any such taking of
Common Elements, all damages and awards shall be determined for such taking as a whole and not for
each Owner's interest therein. After the damages or awards for such taking are determined, such damages
or awards shall be paid to each Unit Owner in proportion o Unit Owrer’s Percentage of Ownership in the
Common Elements. The Association may, if it deems advisabie, call a meeting of the Association, at which
mesting the Unit Owners, by a majority vote, shall decide whother fo replace or restore as far as possible
the Cornmon Elements so taken or damaged.

21.3. It any one or more Units are taken, all damages and awards shall be paid by the
Association to the accounts of the Unit Owners thereof, and if more than one Unit is so taken, such
payment shall be in proportion o the Unit Owners’ Percentage of Ownership in the Common Elements.

214. Any damages of awards provided in this Section to be paid to or for the account of
any Unit Owner by the Association, acting as Trustee, subject ta the provisions of any mortgage or deed of
trust affecting such Owner’s Unif, shall be applied first to the payment of any taxes or assessments by
governmental authorities past due and unpaid with respect to that Unit secondly, to amounts due under
any morigages or deeds of frust affecting such Unit; thirdly, the payment of any unpaid Common Expense
assessments charged to or made against the Unit; and finally, to the Owner of such Unit.

22.  ATTACHMENTS. The following are attached hereto and incorporated hersin by this
reference:

Attachment 1- Description of the Property
Aftachment 2 - Condominium Plat and Plans
Atiachment 3- Percentages of Ownership
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IN WITNESS WHEREOF, the undersigned has caused this Declaration to be executed in its behalf
and its corporate seal to be hereunto affixed. '

Gold Coast Condos, LLC

By: o
. Christensen, Member and Manager

STATE OF NEBRASKA )
) 88.
COUNTY OF SRS~ )
DoLAS
Onthis 31 day of (1 pwik 2006 before me appeared Jefirey S. Christensen to me
rsonally known, who, being by me duly sworn, did say that he is a Member and the Manager of Goid

pe
Coast Condos, LLC and acknowledged that he executed the foregoing instrument on behalf of such limited
liability company as the free act and deed of said limited Yiability company.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed my official seal in the City

and State aforesaid the day and year first above written.
[T A CONRALNOTARY - Se f Nebraska W
TAM! MURTAUGH

My Comn. Bp._S-5-07 Notary Public




CONSENT OF MORTGAGEE
The undersigned Chacter Wres-Nofwee /P

s rgﬁing the holder of a Deed of Trust, recorded in the
records of the Recorder of Deeds for Douglas County, on the parcel or tract of real estate forming the
subject matter of the foregoing Declaration, hereby consents to the recording of said Declarafion and the
submission of said parcel or fract of real estate to the provisions of the Nebraska Condominium Act, and
agrees that its said Deed of Trust shall be subject to the provisions of said Act and said Declarafion and the
Exhibits appended thereto.

IN WITNESS WHEREOF, the undersigned has caused these presents to be executed on its behaif
and its corporate seal to be hereunto affixed.

STATE OF NEBRASKA )
} 8S.
COUNTY OF DOUGLAS )
On this &/ day of . 2006 before me appeared .Elgtome
nally kn ., who, being lby me duly swom, did say that he is the of -

on Bank, a national bank, and that said instrument igned and gealed in
behalf of said bank by authorty of its Board of Directors, and said o . e
acknowledged said instrument to be the free act and deed of said bank.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed my official ssal in the
County and State aforesaid the day and year first above written.

o Bl

GENERAL NOTARY » Stz of Nobraske ~
RON BERTUCCH s
ll Wy Comm. Exp. Jaa. 20, 2008 Notary Public
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ATTACHMENT 1
TO
DECLARATION OF CONDOMINIUM
Legal Description

Lot 1, Brennan Place Replat 1, an Addition to the City of Omaha, As
Surveyed, Platted and Recorded in Douglas County, Nebraska




ATTACHMENT 2

TO
DECLARATION OF CONDOMINIUM

Condominium Piat and Plans

[See attached]
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ATTACHMENT 3
DECLARATION g? CONDOMINIUM
Percentage of Ownership
entifving Number Percentage Interest

3828 Cass
Untt 1 8.272%
Unit2 8.209%
Unit3 8.272%
Unit4 8209%
Units 8.272%
Unit6 8.208%

3830 Cass |
Unit 1 8.426% |
Unit 2 O 8A26%
Uit 3 8.426% |
Unit4 8.426% |
Unit5 8.426%
Unit 8.428% |




