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DECLARNTION

CT COVILIANTS, CONDIZIONS DAMD
RESTRICTIONS

THIS DECLARATION, made this _7% day of Fchruary,
1974 by W & G EUTERPRISES, IHC., a Nebraska corporation, herein-
aiter referred to as "Declarant”.

WITNESSETH:

WHEREAS, Declarant is the owner «f certain real
property located in Douglas County, Jlebrashka, as described
on Exhibit "A", attachcd hereto and by this refzrtenc. made
a part hereof;

WHERATGAS, Declarent desires to civate thereon a
resicental 30?undlty with permanent parks, pluyyrounds,
open spaccs, alLd other common ficilities £ r the benvfit
of the said comrunity;

WIHERTAS, Declarant desires to provide for the pre-
servation of the valucs and amenitics in said community and
for the maintenance of said parks, playgrounds, Open spaces
and other common facilities; and to this ond, desires to
zsubject said real properiy to the covenants, restrictions,
easerents, chargeg and liens, hercinafter set forth, each
and all of which is and are for the benefit of said pro-
pexty and each owner throreof;

WHEREAS, Declarant has Ceemed it desirable for the
efficient preservation cf the values and amcnities in said
community, to crueate an agency to which should be delegated
and assigned the powers of naintaining and administerxing
the common propertics and facilities and adrinistering and
enforcing the covenants and restrictions and collecting
and disbursing the assessments and charges hereinafter
created; and

WIEREAS, Declarant nas incorporated TUHE WALIUT
GRCVE HOMEOWNERS ASSOTTIATION unwer the laws of the State of
Nebraska o5 a non- Lroflt corporation, the purpose oi which
snall be to zxercise the functions aforesaid;

WOW, THERLDFOR®Y, the Declarant declares that the real
property as hereinbefore described is and shall bhe held,
transferred, sold, conveyed and occupied subject o0 the

covenants, restrictions, easeinnts, charges, ard lions (sone-
times referred to as “covenants and restrict -uLe ') ncereinafter
set forth.
J ARTICLE T
DEFINITIONS

The following words when used in this Declaration
or any Supplemental Declaration {(unless th. context shall
prohibit) shall have the following meanings:

Section 1. ‘“Association" shall mean and refer to
THE WALNUT GROVI: HOMiIrOWNIIRS ASSOCIATION, a Nebraska non-profit
corporation, its successors and assigns.
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Section 2. "Architectural Control Committee" shall
mean the comnittee appointed by the Board of Livectors of THE
WALNUT GROVE HOMBOWHNERS ASSOCIATION.

Section 3. "Conmon Properties" shall mean and refer
to those areas of land set forth on Exnhibit "B" attached hereto
and by this reference made a part hercof, and the facilities
and improvement:s thereon, which areas are owned by Sanitary
and Improvemcnt Pistrict No, 249 of Dhouglas County, Nebraska
(hereinafter referred to as "SID MNo. 249"}, and maintained by
the Association under 2 twenty-five (25) year lease and main~ .
tenance agreement with SID No. 249 for the non-exclusive
common use and enjoyment of the Owners. The Comnon Properties
owned by SID No. 249 and to be leased to and maintained by the
Association, prioxr to the tins of the conveyance of the first
Lot to an Owner, are legally described on Exhibit "B",

Section 4. '"Declarant" shall mean and refer to
W & G ENTERPRISES, INC., its successors and assigns if such
successors or assigns should acguire more than one (1) undevel-
oped Lot from the Declarant for the purpose of development.

Saction 5. "Living Unit" shall mean and refer to any
portion of & building situated upon %“he Properties designed and
intended for use and occupancy as a residence by a single
family.

Section 6. "Lot" shall mzan and refer to any platted
single family lot described on Exhibit "aA".

Secticn 7. "Memker shall mean and refer to every
. Rocnin Ll ee Lo
person or entity who holds membership in the Association,

Section 8. "Owner" shall mean and refer to the recora
owaer, whether one or imore persons or entities, of the fee
simple title Lo any Lot or Living Unit situated upon the Pro-

perties, but notwithstanding any applicable theory of the mortgage,

shall not mean or rofer to the mortgagee unless and until such
mortgagee has acquired title pursuant to foreclosure or any
pruceeding in lieu of foreclosure.

Section 9. '"The Properties" shall mean and refer tc
all such properties as are subject to this Declaration.

ARTICLE IX

PROPERTY RICLTS

Section 1. Members' Zasements of Enjoyment. Subject
to the provisicns of Section 3, every Member shall have a right
andé easement of enjoyment in and to tiie Common Properties and
such easement shall be appurtenant to and shall pass w1Lh the
titie to every Lot . subject o the following provisions
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(a) The right of the Association, as provided in its
By~Laws, to suspend the voting rights ané right to use cf
recreational facilities by a Member for any period during which
any assessment remains unpaid, and for any period not to axceed
sixty (66) days for any infraction of its published rules and
regulations; and

{h) The right of the Association to charge rcasonahle
admission and other 7Tes for the ¢ ¢ of the Common Properties
by guests of Mewmbers and te limit e number of guests of Membors;

{c}) The right of all other individuaals now or here-
after residing witnin the boundaries of STi No. 249, its success-
ors and assigns, to use and enjoy the Common Propertics and fac-
ilities thoereon; and

{d; The right " the Associaticn to pass and amend,
from time to time, rules and regulations governing the use of
certain parts or all of thc Common Properties for the welfare
and common geod of all Owners within Tae Properties.

Section 2. Delegukicn of Use. Ary Owner may delegate,
in accordance wWith the Bv-Laws, nis rigr: of enjoyment to the
Common Properties and facilities to the :embers of his family,

his tenants, or contract purchasers wi.c recide on the property.

Section 3. Usec Restrictious: The following restrict-
ions are imposcd as a comacn schewme uson Leco and Common Prop-
ertics for the benefit of gach other Lo% and Common Properties,
and may be enforced by any Owner of a Lot or of the Coummon
Properties. ‘

{a) No garbace, rcfuse, rubbish, or cuttings shall be
deposited on any Street, Road, or Cormon froperties, and not on
any Lot unless placed in a suitable container suitebly located.

(b} WNo building material of any kind or character
shall be placed upon any Lot except in connection with construc-
tion approved as hereinafter provided. As soon as building matar-
ials are placed on any Lot in such connection, congtruction shall
be promptly commenced and diligently prosscuted.

(¢) Any exterior lighting inscalled on any Lot shall

either be indirect or of such controlled £ois and intensity as
not to disturb the residents of the adjacent .roperty.

(d) No animals or poultyy shall be kept on any
residential lands within The Properties cxcepk ordinary house-
holi pets belongirg to the houschold. Only s.gns advertising the
sale or rental of a Lot and which arxe approved by the Architect-
ural Control Commithoc shall be alloved in The Properties.

{(e) Mo used or previously cerected or temporary house,
structure or nonpermanent outbuilding shall ever be placed,
erected or allowed to remain on any Lot within The Properties
during construction,
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(£) No boat. camper, trailer, or similar chattsal

will be maintained on any Lot or within The Properties other than in

an enclosed structure, for more than seven (7) days within any
calendar year; and no automobile, motox cycle, truck, or other

vehicle will be repaired, torn down, oOr stored on any Lot or within

The Properties other than in an enclosed structure; however, ths
restriction shall not restrict trucks ox commercial vehicles
making pickups or deliveries to or in The Properties, nor shall

this restriction restrict trucks ox conmercial vehicles within

The Properties which are necessary for the construction of residential

dwellings or maintenance of the Common Properties.

ARTICLE IIT

MEMBERSEIP AND VOTING RICHTS ¥ THE ASSOCTATION

Section 1. Membershin. Every person or entity who

is a record ovner of & fee or unaivided fee interest in any

Lot shall be a member of the Association. The foregoing is

not intended to include persons or entities who hold an interest
merely as security for the performance of an cbligation. No
Owner shall have more than one membership. Membership shall

be aprurtenant to and may not be separated from ovnership of

any Lot. Ownership of such Lot shall be the sole gualification

for membership.

Section 2. Voting Rights. The Association shall have
two classes of voting membership:

Class A. Class A Members shall be all those Owners
a5 dofined in Section 1 with the exception of the
Declarant. Class A Members shall be entitled to

one vote for each Lot in which they hold the int-
erests required for nembership by Section 1 of this
Article. When more than one person holds such int-
erest or interests in any Lot all such persons shall
be members, and the vote for such Lot shall be
exercised as they amcng themselves determine, but in
no event shall more than one vote be cast with
respect to any such Lot.

Class B. " The Class B Member(s) shall be the Declarant.
The Class B Member(s) shall be entitied to three votes
for each Lot in which it holds the interest required
for membership by Section 1 of this Article, provided
that the Class B membership shall cease aad becone
converted to Class A membership on the happening of
either of the following events, whichever occurs
earlier:
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(a) When the total votes outstanding in the Class
A membership egual or exceed the total votes out~
standing in the Class B membership, or

(v) on November 1, 1978.

ARTICLE IV

COVENANTS FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obli-
gation of Assessments. The Declarant, according to terms of
this Article and when so required by the terms of the Art-
icle, for each Lot owned within the Properties, hereby cov-
enants, and cach Owner of any Lot, except those exempt under
Section 10 of this Article, upon acceptarce of a deed cr other
conveyance therefor, wvhether or not it shall be so expressed
in any such deed or other conveyance, shall be deemed to
covenant and agree to pay te the Agsociation any special
assessments and annual assessments or charges, together with
interest thercon and costs of ccllection thereof as hereinafter
provided, and said amounts shall be a charge on the land and
shall be a continuing lien upon {he property against which
each such assoessment is made fach such assessment, together
with such interest thereon, cost of collection and reasonable
attorney's fees, shall also be the personal obligation cf the
person vho was the Owner of such property at the time when the
assessnent fell due.

Secticn 2. Purpose of Assessments., The assessments
levied by the Associaticn shall be used exclusively for the
purpose of promoting the recreation, health, safety, and wel-
fare of the residents of The Properties and in particular for
the improvemecnt and waintenance of properties, services and
facilities devoted to this purpose and related to the use and
enjoyment of the Common Properties and of the homes situated
upon the Properties.

Section 3. MNaximum Annual Assessment. Until January
1 of the year immediately following the conveyance of the first
Lot to an Owner, the maximum annuval assessment shall be one
hundred twenty dollars ($120.00) per Lot.

{(a) From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the max-
imum annual asseszment may be increased each year not more than
three percent (3%) above the maximim assessment for the previous
year without a vote of the membership.

(b) From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the max-
imum annual assessment may b. increased above (3%) by a vote of
two-thirds (2/3) of each class of Members who are voting in per-
son or by proxzy, at a meeting duly called for this purpose.

(¢) The Board of Directors may fix the annual assess-
nent at an amount not in excgess of the maximun.
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Section 4. Special Assessmentis For Capital Improve-
ments. In additlon to the annual assessments authorized above,
thc Assoc1ntlon may levy, in any assessnant year, a special
as sment appllcable to that year only for the purpcose of
uefraylng, in whole or in part, the cost of any construction,
reconstruction, repair or replacemen:c of a capital improvement
" upon the Common Proparties, including fixtures and personal pro-
perty related thereto, provided that any such assessment shall
have the assent of two-thirds (Z/3) of the votes of each class
of Members who are voting in person or by proxy a2t a meeting
duly callad for this purposa.

Section 5. Notice and Quorum for Any Action Author-
ized Under Sections 3 and 4. Written notice of any maeting called
for the purpose of taking any acticn authorized under Section 3
or 4 shall e sent to all Members not less than thirty (30)
days nor moxn than “knty (60) days in advance of tbc meeting.

At the first such meeting called, the presence of Members or of
proxies entitled to ¢ast sixty percent (60%) of all the votes of
each class of menbership shall constitute a quorum. If the
required gucrum is not present, another meeting may be called
subject tc the same notice requirement, and the required

guorum at the subseqguent meeting shall be one~half (1/2) of

the reguired quorum at the preceding meeting. No such subsequent
meeting shall be held more than sivty (60() days following the
preceding meeting.

Section 6. Uniform Rate of 2ss=2ssment. Special
assessments shall ke fixed at a uniform rate as to all Lots in
The Properties, except thcse exempt under Section 10 of this
Article. Annual assessments shall be fixed at a unilorm rate
for all Lots cwned by Class A Members and all Lots owned by
the Class B Merber(s) tpon which a Living Unit shall have
heen completely constructed and for which a certificate of
occupancy shall have been issued., In lieu of an aniual assess-
ment to be paid by the Class B Member (s} upon vacant Lots or Lots
upon which a Living Unit is under construction but for which
no certificate of occupancy has as yet been issued, the Dec-
larant shall, prior to the conveyance of the first Lot to an
Owner, enter into a maintenance agreement with the Association
whereby any costs of maintenance and of the other functions
of the Association in excess of the revenue from annual assessments
being collected from built-upon Lots shall be bornes by Declarant
until such time as the Class B membership is converted to Class
A, at which time Declarant's duty shall terminate and the
Association shall perform or cause to be performed its own
such duties. Upon said date of termination, the Lots owned
by Declarant shall be subject to assessment at a uniform rate
with all other Lots, whether or not the same have been built
upon.

Section 7. Date of Commencement of Annual Assessments:
Due Dates. The annual assessments provided for herein shall
commence, as to each Lot, on the first day of the first month
gollowing the completion of a Living Unit upon said Lot and the
igsuance of a certificate of cccupancy or the actual occupancy of
any said Living Unit, whichever shall first occur. The annual
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assessments, as to any Lots owned by Declarant which shall hecome
subject to assessment upon termination of the Class B membership
as above provided, shall commence upon the f£first day of the first
month following the termination of said Class B membership. The
first annual assessment shall be adjusted according to the number 1
of months remaining in the calendar year. The Bozard of Directors
shall thercafter fix the amount of the annual assessment againsgt
each Lot at least thirty (30) days prior to the fiscal year of the
Association, which sheall coincide with the annual assessment period
commencing on January 1 of each year and terminating on December

31 thereof. Written notice of the annual assessment shall be sent to
each Owneyr subjert thereto at least thirty (30) days prior to the auc
date thereof. The failure of the Beard to so notify each Owner in
advance shall not relieve any Owner of his obligation to pay assess-
ments. The due date or installment dates of the annual assessment
shall be established by the Board of Directors. The Association
shall, upon written request and for a reasonahle charge, furnish a
certificate signed by an officer of the Association setting forth
whether the assessments on a specified Lot have been paid to the date
of request, any delinquent sums, if any, and the due date and amount
of the next succeeding assessment or installment thereof.

Section 8. Effect of Nonvmayment of Assessmnents;
Remedies of the Associwtion. Any assessment or installment thereof
not paid within thirty cays (30) after the due date shall bear
interest from the due date at the rate of nine percent (9%) per annuvm.
In the event the unpaid assessment is an installment of an annual
assessment, the Association may, after such thirty (30) day period
and during the continuance of the default, declare all remaining
installments of said annual installment immediatcly due and payable
at its option. The Association may bring an action at law against
the Owner personally obligated to pay the same, or foreclose the lien
against the property. No Owner may waive or otherwise escape liability
for the assessments provided for herein by nonuse of the Common
Properties or abandonment of his Lot.

Section 9. Supordination of the Lien to Mortgages.
The lien of the a3sesskents proviaed for herein shall be subordinate
to the lien of any first mortgage. Sale or transfer of any Lot
shall not affect the assessment lien. Kowevexr, the sale or .
transfer of any Lot pursuant to mortgage foreclosure or any
proceeding in lieu thereof, shall extinguish the lien of such
assessments as to payments which became due prior to such sale
or transfer to the extent the excess sale proceeds after deduction
of sale and court costs and expenses and satisfaction or prior liens
shall not be sufficient to satisfy the assessment lien. No such sale
or transfer shall reiieve such Lot from liability for any assessments
thereafter becoming due oxr from the lien thereof.

Section 10. Lots Exempt from Assessments. Other than
Lots exempt under the provisions o:f section 6 of this Article, all
Lots shall be subject to a uniform annual assessment except for
Lots owned by or conveyed to, and accepted by, any political sub-
division of the Federal, State or any local governments and Lots
owned by or conveyed to, and accepted by, the Association. Such
Lots shall be exerpt from assessment from and after the date of
f1ling of any such conveyance with the Register of Deeds of Douglas
County, Nebraska, until a Lot is thereafter conveyed to a party or
entity not qualifying for exempticn under this Seciion.

ARTICLE V

PARTY WALLS
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Section 2. tharing of Repair and Maintenance. Tie
cost of reasonable repa.r arQq maincenance of a party wall shall
be shared by the Owners who make use of the wall. The cost
of the structural and iunterior components of the wall, including
drywali, shali be bcrne by the varties making use of said party
wall in proportion to the respective use made thexreof by each. The
cost of surface preparaiions shall be borne by the party who shall
make use of such surface.

Section 3. Destruction by Fire or Other Casualty. IF
a party wall is destroyed or dameged by fir~ or olher casualty
any Owner who has used the wall may restore the same and if the
Owners thereafter make use of the wall, they shall contributle
to the cost of restoration thereof as in Section 2 h=reof, with-
out prejudice, however, to the right of any such Owners to call
fur a larger contribution from the others under any riele of law
regarding liability for negligert or wiilful acts or omissions.

Section 4. Weathcrprocfiag. Hotwithstanding any other
provision of this Article, an Owner who by his neglig¢ent or willful
act causes the party wall to be exposed to the elements shall bear
the whole cost of furnishiny the necessary protection age.nst 3uch
elements.

Section 5. Right fo Contribution Runs with Land. The
right of any Owner to contrihuvilon from any other Owner under this
Article shall be appurtenanit to¢ the land and shall pass to such
Ownexr's successors in title.

Secticn 6. Arbitraticn. ©In the event of any dispute
arizing concerning a party wall, or under tha provisicns of this
Article, each party shall choose one arbitravor, and such
arhitrators shall choose one addéitional arbitrator, and the
decision of a majority ~f all the arbitrstoes shall be final
and conclusive of the guestion involved. The expenses incurred
by a party in the preparation and prescntavion of his case shzall
be borne by that rpartwv. Costs ol the arbitration proceeding
shall pe divided zqually wetweer the pariics. The proccdure for .
selection of arbitrators ard th.: hearing of issues in dispute
shall be governed by rules and reyulations enacted by the
Board of Directors.

ARTICLE VI

ARCHITECTURAL CONTROT, COMIITTTLE

Section 1. Establishiment. The Roard of Directors of
the Association shall appoint three (3} or more persons to scrve
as an Architectural Control Committee. The Board as a whole or
one or more members thereof may serve as members of the Committec.
Such appointees shall sevve until resignation or dismissal by
the Board. Vacancies need not be filled unless the Cormittee
has less than three (3) members remainina, in which event, a replace-
ment shall be named at the earliest opportunity by the Board.

section 2. Peview of Committee. No structwvre, whether
residence, accessory bullding, tennis court, swvimming pool, antennae
(on a structure or on a Lot), flag poles, fences, walls, house menrbers,
mail boxes, exterior lighting, or cther improvements, shall be con-
structed or maintained upon any Lot, unless complete plans, specifica-
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Section 3. Proccdurces. After submission of sucn plans

and requesis, the Architectural Control Committee shall make due
consideration thereof and shall approve or disapprove all plans
and reguests within thirty (30) days after submission. In the
event the Architectural Control Ccmmittee fails to take any action
within thirty (30) days after requests have bheen submitted,
approval will not be required, and this Article will be deemed
to have been fuily complied with. 2 majority vote of the Committee
members is required icr approval of proposed improvements.

Section 4. Cuidelines and Restrictions. All exterior
painting will be of an earthy color ard any repalnting or changing
of color or repainting of the exterior of the house shall be sent
through the Architectural Control Committee for approval. All
fences are to ber lefi natucal cedarxr colox or painted to blend in with
the house exterior. The Archiizctural Control Committee shall exercise
its best judarent to sees that all improvements, construction, land-
scaping and alteraticns on lands within The Properties conform to
and harmonize with existing surroundings ané structures.

Section 5. Recordrs. The Committee shall maintain
writ-en records of ail applications submittsd to it, the datcs
submitted, and of all acticn it takes in reference thercto and
+he dates such action is taken.

Section 6. Liability. The Architectural Control

Comittee snall nNot he liam.e in danage to any person sukmitting
reguests for approval or to any Gwner within The Properties by

reason of any action, failurc to act, approval, disapproval,
or failure to approve or disapprcve with regard to such requests.

ARTICLE VII

—— s i

EXTERIOR MATINTENANCE

Lot shall ke maintained In a neat and attractive manner. Upon

the Owner's failure to do so, the Comnittec may, at its option, )
after giving the Owne» thirty (30} days written notice sent to

his last known address, have the grass, weeaGs, and vegetation

cut when, and as often as, the samne is necessary in its judgment,

and have dead trees, shrubs and plants removed from any Lot.

Seotion 1. Grounds Fainceoance. The orounds of cach

Section 2. Structure laintenance. Upon the Owner's
failare to mAaintain Lhe onterior of any structura on, or any walk,
drive or other improver.ant upon the Lot in good repair and
appearance, the Committee may, at its option, after giving the
Owner two (2) meonths' written notice, make repairs and improve
the appearance in a reasonable and workmanlike manner.

Section 3. Assessment of Cost. The cost of suca
maintcnance referred to in Sections 1 and 2 of this Xrticle
shall be assessed against the Lot upon which such maintenaice is
done and shall be added to and become part of the annual
maintenance assessment: or charge to which such Lot is subject
under Article IV hereof, provided that, as to such additional
assessment, the annual assessment limitations shall not upply.

Section 4. Access at ’easonable liours. For the

e B T em e o o Lewn = »=
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Section 1. Duration. The covenants and restrictions
of this Declaration shall run with and bind the land, and shall
inure to the benefit of and be enforceable by the Association,
or the Owvmer of any land subject toc this Declaration, their
respective legal representatives, heirs, successors, and assigns,
for a term of thirty (30) years from the date this Declaration is
recorded, after which time said covenants shall be automatically
extended for successive periods of ten (10) years unless an
instrument terminating these covenants and restrictions signed
by the then Owners of two-thirds (2/3) of the Lots has been
recorded prior to the ccmmencement of any ten-year period.

Section 2. Amendments. These covenants and restric-
tions may be amended during the first twenty (20) years from the
date of che Declaration, bv an instrument signed by not less than
ninety percent (90%) of the Lot Owners and thereafier by an
instrument signed by no* less than seventy-five percent (75%)
of the Lot Owners. Written notice of any proposed amendment and
a mecting of the members to be called for such purpose must be sent
at least ninety (90) days but not more than one hundred twenty (120)
days prior to such proposed meeting by the Board of Directors of
the Association. The notice will contain the full text of the
proposed amendment and the date, time and place of the meeting.

Any such amendment must be properly recorded.

Section 3. OQuorum for Amendments Authorized Undex
Section 2. The guormm reguired for any action authorized by
Secticn 2 hereof shall be as follows:

At the first meeting called, as provided in
Section 2 hereof, the presence at the meeting
of Members or of proxies, entitled to cast ninety
percent (90%) of all the votes of each class of
membership shall constitute a qguorum. If the
regquired quorum is not f£orthcoming at any meeting,
anothex meeting may be called, subject to all
notice requirements except the time of notice
requirements set forth in Section 2 hereof,
and the required quorum at any such subseguent
meeting shall be cne-half (1/2) of the required
guorum at the preceding meeting; provided, that
no such subsequent meeting shall be held more
than sixty (60) days following the preceding
meeting: and provided, further, that notice saall
be sent at least thirty (30) days prior to such
meeting.

This ¢quorum provision shall not change the'requirements of Section 2

requiring the specified percentage of Owners' signatures.

Section 4. Notices. Any notice reguired to be sent
to any lember or Owner under the provisions of this Declaration
shall be deemed to have been properly sent when mailed, postage
paid, to the last known address of the person who appears as
Member or Owner on the records of the Association at the time
of such mailing.
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Section 5. Construction Easement. Each contract
purchase or Owher of a Lot will have a general casemant, together
with rights of egress, inaress, and other access thereto, Zor
purposes of building, constructing, and otherwise maintaining
any approved or permitted balconies, gates, patios, roofs, walls,
or other structural elements of a single~family clustered
residence thereon, any said structures, equipment, scaffolding,
or work area shall not encroach or project more than ten (10)
feet in, over, or upon any part of the Commrn Properties abutting
such Lot; and each contract purchasey or Owner of each Lot
will have a g¢general casenment, togcther with rights of egress,
incress, and other access thereto, for purroses of buildinyg,
constructing, and otherwise mainlaining all approvea or permitted
common founcations, roofs, or walls, individual balconies, fire-
places, gates, patiovs, party walls, or roofs, or other structural
elements of a single-fanily resicence thereon to be shared jointly
as structural elements of any one cor nore single-family clustered
residcneces on adjoining Lots, any said structure, eguipment,
scaffolaing or work arceca shell not encroach cr project nore
than f£ive (3) feet in, over, or upon any part of any abutting Lot,

Section 6. Maintenaonce Easement. 1f any portion of a
residence ercroaches upoa the CORMOLN Propoertics or upon the
easenent of any adjoining Lot establisheda under the prov1,1ons
of Sccticen & above, a valid easocment on the surface and forx
subsurface suerport helow such surface and for the maintenance of
sane, so long as it stanrds, shell and does exist.

Section 7. FErforcerant. Unforrement of these covenants
and restrictions shall pe by any proceeding at law or in equity
against any pergen or persons violating or attempting to violate
any covenant or resitriction, eilher te restrain viclation or to
recover damaces, and againzt the land to enforce any licen created
by these covenants; and failure by the Association or any Owner
to enforce any covenant or restriction therein contained shall in
no event be deemed a waiver of the right tw do so thereafter,

Section €., Severability. Invalidation ¢f any cne of
these covenants or restricticng by judgment or court order shall
in no way affect any other proviecions which shall remain in full
force and effect.

Section 9. TIA/VA huoproval. As long as there is a
Class B memberchip, the follewing actions will require the prior
approval of the Federal bLiousing Adwinistration or the Veterans
Administration: Annexation of additional propertiecs, cedication o
any Common Properties, and amendment of this Declaration of
Covenants and Restrictions. Approval by the Federal Housing
Administration under any of the above sel forth actions shall
pe meoe by the District Director of the Federal lousing Admin-
istraiion in Omaha, Nebraska. Approval by the Veterans Adnin-
istration under any of the above sct fnrtn actions shall be
made by the Loan Guaranty Officer of the Veterans Administration
Regional Office, Lincoln, Mebrasia.
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STATE OF NEBRASKAE )
} 8s.
COUNTY OF DOUGLAS )

On this “tf; day of February, 1974, before me,
a Notary Public duly cormissioned arnd gualifieda in and for said
County, personally camne Arthur E. Andersen, President of W & G
Enterprises, Inc., to me personally krnown to.be the President
and identical person who sigrned the foregoing instrument, and
acknowledged the execution thereof to be his voluntary act and
deed as such ofiicer and the voluntary act arnd deed of said
corporation.

Witness my hand and notarial seal the day aad year
last above written.
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EXHIBIT "A"

The following parcels of real estate located in Douglas
County, Nebraska, refes c¢d to as "Lots" in the Declaration, consti-
tute the real estate subject to said Declaration:

Lots 1 through 254, inclusive, and Lots 267
through 289, inclusive, Walnut Grove, a Sub-
division in Douglas County, Hebraska, as survey-
ed, platted and recorded;
and
Lots 1 through 5, inclusive, Walnut Grove Replat,
a Subdivision in Douyglas County, Nebraska, as survey-
ed; replathed and recorded.

npy

EXRIBIT

The following parcels of real estate located in Douglas
County, Nebraska, referrcd to as the "Common Pronerties", are
owned by Sanitary and Improvement District No. 249 of Dougylas
County, Nebraska, and leased by the Assoclaticn under a twenty-
Eive (25) year lease and maintenance aJgrecment:

Lots 290 through 295, inclusive, and Lots 237
through 303, inclusive, Walnut CGrove, a Sub=-

division .n Douglas County, Nebraska, as surveyed,

platted and recordaed and as amended by Walnut Grove
Replat, a Subdivision in Douglas County, Nebraska,
replatted and recorded;

and
Lot 6, Walnut CGrove Replat, a Subdivision .n
replatted

<% surveyed,

Douglas County,
and recorded.

Hebraska, as surveyved,
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