DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR TIBURON

“MIS DECLARATION, made on the date hereinafter set forth
by Tiburoen Limited Partnership, a Nebraska Limited Partnership,
hereinaftexr referred to as the "Declarant",

WITNESSET H:

WMEREAS, The Declarant is the Owmer of the following
described xeal property:

Eots 1 through 15, inclusive,

Eots 217 through 282, inclusive, and

Lots 340 through 395, inclusive,

of Tiburon, a Subdivision, as surveyed, platted
amd recorded in Sarpy County, Nebraska, and

WEEREAS, all of the above-described real estate has been
zoned "RS~100" and therefore, is available for single family use,

WANEREAS, the Declarant will convey said lots, subject to
certain protective covenants, conditions, restrictions,
reservatimns, liens, and charges as hereinafter set forth,

Wn¥, THEREFORE, the Declarant hereby declares that all
of the lo%s described above shall be held, sold, and conveyed
subject tm the following easements, restrictions, covenants, and
conditions, all of which are for the purpase of enhancing and
protecting the value, desirability and aktktractiveness of said
lots. These easements, covenants, restrictions, and conditions,
shall run with said real property, and shall be binding upon all
parties haring or acquiring any right, title or interest in the
above described lots, or any part thereof, and they shall inure
to the benefit of each owner thereof.

ARTICLE I.
FIN ONS

Ao "Owner" shall mean and refer to the record owner,
whether ons or more persons or entities, of 2 fee simple title to
any lot wmich is a part of the Properties, including contract
sellers, but excluding those having such interest merely as
security foxr the performance of an obligation.

B« "Properties" shall mean and refer to all such
properties that are subject to the Declaration or any
supplemental Declaration under the provisions hereof, which shall
initially wconsist of Lots 1 through 15, 1nc1us;we, Lots 217
through 282, inclusive, and Lots 340 throuq*lL 395, 1nc1us:we, of
Tiburon, a subdivision as surveyed, platted amd recorded in Sarpy
County, Nekraska.

(of "Lot" shall mean and refer to any one of Lots 1
through 15, inclusive, Lots 217 through 282, inclusive, or Lots
340 through 395, inclusive, of Tiburon., a subdivision as
surveyed, mlatted and recorded in Sarpy Countty, Nebraska.

D. "Lots Adjoining Golf Course" shall mean and
refer to all Lots, as defined above, for which one or more of the
Lot boundary lines is shared with any boundaxy line of the golf
course.

E, "Lots Not Adjoining Golf Course® shall mean
and refer tw all Lots which have no Lot boumdary line in common
with any bowndary line of the golf course.

F. "Declarant" shall mean and refex to TIBURON LIMITED
PARTNERSHIP, a Nebraska Limited Partnership, its successors and
assigns.
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G. "Archhitectural Controll Committee" shall mean the
individual or acommittee appoinited by the Declawant, its
successors or assigns.

ARTICLE IX.
ARCHITECTURAY CONTROL

A. No ‘kwelling, fence, wall, driveway, pstio, patio
enclosure, deck, nock garden, swimnimg pool, television or radio
antenna, satellite dishes, solar cmllecting panels or equipment,
air conditioning aguipment, wind-gsmerating power equipment, or
other external improvements, above 0r below the surface of the
ground shall be uilt, erected, }placed, planted, altered or
otherwise maintaimed or permitted t® remain on any Lot, nor shall
any grading, excawation or tree memoval be commenced without
express written prior approval of the Declarant thkrough its
Architectural Control Committee.

B. The Declarant, throuwh its Architectural Control
Committee, shall wonsider general appearance, exteriar color or
colors, architectuxral character, harmony of external design and
location in relatiion to surroundings, topography, location within
the 1lot boundary lines, quality of construction and size and
suitability for residential purpuses as part of dIts review
procedure. Only enterior colors of c®rtain earthtone hwes will be
acceptable., Designs of a repetitive nature and/or vithin close
proximity to one another will no% be approved. Superficial,
cosmetic or minor architecture detalil differences in like designs
will not constitatte a basis for approval. The Architectural
Control Committew: specifically neserves the right to deny
permission to comstruct or place any of the above-~mentioned
improvements whichh it determines will not conform to #he general
character, plan and outline for the developmenft of the
Properties.

cC. Documents submitted £or approval shall be clear,
concise, complete, consistent and leyible. All drawings shall be
to scale. Samples of materials to @ included in the Improvement
may be required of the applicantt at the discretion of the
Architectural Conttxrol Committee. Submittals for the: approval
shall be made in -fuplicate and the comments and actiwns of the
Architectural Contirol Committee will be identically marked on
both copies of sal:l submittals. One copy will be retuxmed to the
applicant, and one: copy will be retuwined as part of the permanent
records of the Committee. Each agplicant shall sulmit to the
Architectural Comtrol Committee the following «wcuments,
materials and/or drawings:

1. $ite plan indicatiimg specific improwsment and
indicating Lot numbher, street address, grading, surface drainage
and sidewalks.

2. (fomplete construsttion plans, including, but
not limited to, l@sement and upper #floor plans, floox areas of
each level, wall swctions, stair and: fireplace sections and exte-
rior elevations clearly indicating flues or chimneys, type and
extent of siding, roofing, other facw.s and/or veneer materials.

D. The approval or disagproval of the Architectural
Control Committee as required in fthese Covenants shall be 1in
writing. Failure :»f the Architectural Control Committw.e to give
either written approval or disappromal of submitted plans within
thirty (30) days after receipt of alill of the documents above, by
mailing such written approval or disapproval to the last known
address of the apmlicant as shown o the submitted plins, shall
operate as an Archiitectural Control Kwmmittee approval.

ARTICLE IIl.
RESTRICTIONS FOR RESINENTIAL UNITS

A. The Iot shall be used omly for residential purposes,
and no Lot shall «ontain more tham one (1) detached, single
family unit.




P

Q3- 01002 ¥

B. No mwmilding shall be created, altered, p.laced or
permitted to remaim on any Lot other than the one (1) #etached,
%ingle family dwel.ling referred to above, and said dwelling shall

«wonform to the follwwing réquirements:

1. Houses built on Lots Adjoining Gold Course
shall comply with ‘the following minimum size requirements:

a. Each one story house shall contaim no less
than 1,800 square feet of Living Area above the basemant level
and exclusive of ¢arage area.

b. Each one and one-half or two story house
shall contain no la&ss than 2,000 square feet of total Living Area
above the basement level w1th a minimum of 1,200 square feet on
tthe main floor, erclusive of garage area.

2. Houses built on Lots Not Adjoining Gol¥ Course
shall comply with the following minimum size requirements:

n. Each one story house shall contaim no less
than 1,600 square feet of Living Area above the basemsnt level
and exclusive of garage area.

. Each one and one-half or two stoxy house
shall contain no Lass than 1,800 square feet of total Liwing Area
above the basemer¥ level with a minimum of 1,000 squara feet on
tthe main floor, eaxlusive of garage area.

3. Other house styles not described in 1. and 2.
above will be pemmitted only if approved by the Architectural
Control Committee: and shall not be approved unless they are
compatible with oftheer homes to be built in Tiburon in the opinion
®f the Architectuw@al Control Committee in its sole and absolute
discretion.

4. All houses shall, as a minimum, have wttached,
enclosed, side-by-side, two car garages which must «contain a
minimum area of (-0 square feet built at approximately the main
level of the houss. Other or additional garages may be permitted
at the discretiom of the Architectural Control Committ.ee.

C. For the purposes of these restrictions, two-story
lheight shall, whem the basement wall 1is exposed abowe finish
grade, be measurwd from the basement ceiling on the exposed
side(s) to the ere of the structure on the same side(s]). Living
Bmrea means finished habitable space, measured to the exterior of
the enclosing walls, and does not include porches, stoops,
breezeways, courtyards, patios, decks, basements, garages or
carports. The maximum height of the dwelling shall ks two (2)
stories. The basement is not considered a story even if it is
one hundred percemit (100%) above grade on one or more s ides, and
essentially belov grade on the other sides.

D. All Iuildings shall be located at least twenty-five
(257) feet from tle front Lot line, and a minimum of twenty-five
(257) feet from the rear property line. All buildings shall have
at least ten (10'] foot sideyards. On corner lots, either street
side may be desiwmated by the Owner/Builder as the front, and
either non-strestt side as the rear. The minimum setback
requirement for the non-front street exposure is twenty-five
(25’) feet fron the property 1line. For purposes of this
restriction, eawes, open patios, and steps shallL not be
considered part of the building. The above provisions: parallel
the present zoning requirements of Sarpy County for the Lots. 1In
+the event that the zoning requirements for a Lot or lots are
Subsequently chamgied by Sarpy County to be less restrictive than
+the present requirements, or in the event a waiver or variance of
some of the requirements for a Lot or Lots is granted by the
appropriate authority, the Architectural Control Committee shall
have the right and authority, but not the obligation, to grant in
whole or in part the relaxation of requirements allowed by the
zoning changes, wmiver or variance, all in the sole andl absolute
discretion of the Architectural Control Committee.
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E. Exposed portions of the fmandation on the front of
eaxh dwelling are to be covered with «lay-fired brick or stone
enenn if a portion of those exposed foundations may be
parpendicular, or neaxly so, to the affronting street. Exposed
portions of the foundlation on the side of each dwelling facing
the: street, when said @welling is locate® on a corner lot, are to
be: covered with clay-fired brick or stome. Exposed portions of
ther foundation on the: sides, or rear, mat facing a street of a
dwelling located on a —orner lot, and the exposed portion of the
foeundation on the sides and rear of every other dwelling shall be
corered with clay-fired brick, stone, siding or shall be painted.

F. In the awent that a fireplace is constructed as a

- part of the dwelling on any Lot Adjeining Golf Course, said

firwplace and/or the anclosure for the fireplace flue shall be
comstructed of or finished with, clay-fired brick or stone. 1In
the event that a fireplace is constructed as a part of the
dvelling in a manner s» as to protrude bwyond the outer perimeter
of the front or side of the dwelling, Or is exposed above the
rowf on a Lot Not Adjoining Golf Course, the enclosure of the
fiweplace and flue shall be constructed of, or finished with,
clay~fired brick or stane. If the fireplace and/or enclosure for
the fireplace flue is constructed in such a manner so as to
protrude beyond the outer perimeter of the rear of the dwelling
on a Lot Not Adjoiming Golf Course, the enclosure of the
fixgplace and flue shall be constructed ©f, or finished with, the
same material as is the dwelling at the point from which the
fireplace and/or the £Rue protrudes or shall be constructed of,
or f£inished with, clay-fired brick or stone. No furnace flue may
protrude more than fom: (4) feet from the roof of the dwelling,
as measured from the tmp cap of the flue: to the point from which
the flue emerges from the roof. All furnace flues must be
located on the rear side of the roof ridge within four feet of
the roof ridge.

G. No fences may be built forward of the rear-most wall
at @ach side (corner) of the rear of the the dwelling. On Lots
Adjioining Golf Course, mo fence may be bmilt within  thirty-five
(3%") feet of a lot lime which adjoins th< golf course. Fences
shakl be constructed only of wood, decorative iron, brick or
stome and are subject to the approval of the Architectural
Comtrol Committee referred to above. Wixe or chain-link fences
shall not be permitte-d. Temporary or permanent barbed wire,
elaxctrified, and/or snow fences are strictly prohibited.

H. No structure of a temporary character, trailer,
basement, tent, shack, barn or other wut building shall be
eracted on said Lot, or used as a residence, temporarily or
permanently. No prefabricated or factory built house or
residential dwelling bbuilt elsewhere shall be moved onto or
assembled on any of said Lots. No pre~cut dwelling shall be
assembled on any of sald Lots. No full or partial subterranean
dwellings or log housest shall be constructed or erected on any
Lot, No dwelling shall be moved from omtside of the Properties
ontw any of said Lots.

I. No flat o mansard roof shall be permitted on any
dwe.lling. All dwellings shall be roofed with wood shakes, wood
shimgles, or other roofing materials whixh have the approval of
the Architectural Control Committee in its sole and absolute
diswretion.

J. Public sidewalks are the responsibility of, and
shall be constructed by, the then Owner of a Lot prior to the
tire of completion of a dwelling and before occupancy thereof.
The extent of sidewalks, location, construction details,
matexrials and grades small be in accordamce with the regulations
of %he City of Omaha amd any revisions thereof. The maintenance
of said sidewalks, after construction, shall be the
responsibility of the (wners of each of the Lots.

K. The Declarant has created a water drainage plan by
grading the Properties and installing improvements and easements
for storm drainage im accordance with accepted engineering
prirciples. No building shall be placed, nor any Lot graded, to
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interfere with such water draimage plan nor cause damage to the
building or neighboring buildings or Lots.

L. No stable or other shelter for any animal,
livestock, fowl or poultry shalll be erected, altered, placed or
permitted to remain on any Lot. No animals, livestock, fowl or
poultry of amy kind shall be w@ised, bred or kept on any Lot,
except that dogs, cats, or othex household pets maintained within
the dwelling may be kept, provided that they are not kept, bred
or maintained for any commercial purpose and, provided, that they
are kept confined to the Lot of their owner and are not
permitted to xun loose outside %the Lot of the Owner.

v M. @No incinerator or trashburner shall be permitted on

any Lot. ¥o garbage or trash can or container shall be
permitted to remain outside of any dwelling unless completely
screened fron view from every Street and from all other Lots in
the subdivisioan and from the golf course. No garden, lawn or
maintenance eyuipment of any kimd whatsoever shall be stored or
permitted to remain outside of any dwelling except while in
actual use. Mo garage door shall be permitted to remain open
except when enatry to and exit from the garage are required. No
clothesline shall be permitted outside of any dwelling at any
time. Any exterior air conditiwming condenser units or heat pump
units shall b placed in the designated side or rear yard of the
dwellinhg. Detached accessory iwildings are not permitted.

N. Po automobile, kvat, camping trailer, van-type
campers, auto-drawn trailer of .tny kind, mobile home, motorcycle,
snowmobile or other self-propelled vehicles shall be stored or
maintained outside of the garag®. For purposes of the preceding
provision, "stored or maintaired outside of the garage" shall
mean, parking the vehicle or trailer on the driveway, or any
other part of the Lot, outside® of the garage, for seven (7) or
more consecktive days. All repair or maintenance work on
automobiles, boats, camping trailers, van-type campers, auto-
drawn trailers of any kimd, mobile homes, motorcycles,
snowmobiles 0r other self-propedled vehicles done on the premises
must be done in the garage. Me dedicated street right-of-way
located between the pavement am@ the Lot line of any residential
Lot shall not be used for the parking of any vehicle, boat,
camper or trailer. Automobiles: and other self-propelled vehicles
parked out-of~doors within the premises above-described, or upon
the streets thereof, must be im operating condition.

0. All Lots shall Mg kept free of rubbish, debris,
merchandise and building matexial; however, building materials
may be placed on Lots when comstruction is started on the main
residential structure intended ffor such Lot. 1In addition, vacant
Lots where capital improvements have not yet been installed shall
not be used for dumping of eaxth or any other waste materials,
and shall be maintained 1level and smooth enough for machine
mowing. No regetation on vacant Lots where capital improvements
have not yet bheen installed shall be allowed to reach more than a
maximum height of twelve (12) Lmches.

P. Except for the puwrpose of controlling erosion on
vacant Lots, mo field crops sha@ll be grown upon any Lot at any
tinme.

Q. No noxious or offsmsive activity shall be carried on
upon any Lot, nor shall anythimy be done thereon which may be, or
may become, an annoyance or nuisance to the neighborhood,
including, but not 1limited to, odors, dust, glare, sound,
lighting, smake, vibration and radiation.

R. A dwelling on which construction has begun must be
completed within one (1) year from the date the foundation was
dug for said dwelling.

S. Small vegetable wardens and rock gardens shall be
permitted only if maintained im the designated rear yard of any
Lot, behind the dwelling on said Lot. Further, rock gardens must
be approved by the Architecturzl Control Committee.




T. No residential dwellimy shall be occupled by any
person as a dwelling for such persmn until the consttruction of
such dwelling has been completed, except for minor finish details
as determined .nd approved by tthe Architectural Control
Committee.

U. No adlvertising signs or posters of any kimd shall be
erected or placed on any of said Lots, except the residential
"For Sale" and "Smld" signs, not exceeding six (6) squire feet in
8ize, shall be permitted and, provided further, that such
restriction as to sign size shall not apply to signs erected by
+he Declarant, or his agents, in the development of Tiluaron.

V. All driveways shall be: constructed of Concrete or

W. The front, side and resr yards of all Lo%s shall be
sodded, and two (2) trees, each not less than two {2) caliper
inches in diametex, shall be planted in the front yard of each
residence. No trees shall be planked in the dedicated street
right-of-way located between the pavement and the Lot line. All
wards shall be so@ided and the trees planted within ong (1) year
from the date that construction for the residence on tthe Lot was
dinitiated.

X. No television antenna, no antenna of amy kind or
mature, no satellite dish, no solar collecting panels or
equipment, no wiml generating power @yuipment shall be allowed on
the Lots.

ARTICLE IW.
EASEMENTS AND LLCENSES

A. A parpetual license and easement is herehy reserved
in favor of and granted to the U. S. West Telephone Cumpany, the
City or county franchised cable television firm amd/or the
Declarant, and tm Omaha Public Power District, their successors,
and assign, to arect and operate, maintain, repair, and renew
cables, conduits, .and other instrumemtalities and to extend wires
for the carrying and transmission of electric current for light,
heat and power amd for all telephore and telegraph and message
services and cable television under a 8-foot striip of land
adjoining the rear boundary lines of all interior Lots, a 16-foot
strip of land adjoining the rear bomndary lines of alll exterior
Lots and a 5-foot strip of land adjoining all side bmundary 1lot
lines and 1license being granted ¥or the use and benefit of
all present and fwmture owners of sald Lots; provided, however,
that said lot line easement is granted upon the specific
condition that if any said utility companies fail to construct
wires or conduitx along any of the said lot lines within 36
months of the dzte hereof, or if any wires or conduits are
canstructed but hereafter removed without replacement within 60
days after their removal, then thiis lot line easement shall
automatically terminate and become woid as to such unused or
abandoned easememt.ways. No permanemt buildings shall be placed
in perpetual easementway, but the same may be used far gardens,
shrubs, landscapimg and other purposes that do not than or later
interfere with the aforesaid uses or rights herein gramted.

B. All telephone, cable t=levision and electric power
gservice lines frum property 1line tw dwelling shall »e under-
ground.

ARTICLE V.
GENERAL PROVISIQNS

A. The Declarant, or its amsigns, or any Ownsr of a Lot
mamed herein, shall have the right %o enforce by prmseeding at
law or in equity, all restrictions, conditions, covemants, and
reservations, now or hereinafter imposed by the provisions of
this Declaration, either to prevent or restrain any violation of
game, or to recower damages or other dues for such violation.
Failure by the De¢x larant or by any Owmer to enforce amy covenant
or restriction harein contained shall in no event bh2 deemed a
waiver of the rigtt to do so thereafter.




Q%-01002 F

B. The covenants and restrictions of this Declaration
shall run with and bind the land for a term of twenty~five (25)
years from the dite this Declaration is recorded. This
Declaration may be amended by the Declarant, or any paxson, firm
corporation, partnership, or entity designated in writting by the
Qeclarant, in any manner it shall determine in its full and
sbsolute discretion for a period of five (5) years from the date
hereof. Thereafter this Declaration may be amemdled by an
Imstrument signed iy the Owners of not less than ninsky percent
{90%) of the Lots ¢wvered by this Declaration.

C. Invalidation of any one of these cowenants by
Judgment or court order shall in no way effect any of the other
provisions hereof vhich shall remain in full force and effect.

IN WITNESS WHEREOF, the Declarant has cawsed these
yresents to be executed this /44 day of __ JanuARY , 1993.

DECLARANT:

TIBURON LIMITED PARTNERSHIP
a Nebraska Limited Partwmership

BY: DRELLA, INC., a Nebraska
Corporation, General Partner

= . . /
BY: 02 £ [y g7

Eric B. Waddington. President

S'TATE OF NEBRASKA )
] ss.
YOQUNTY OF DOUGLAS )

Oon this L’./ZZ% day of __ January ; 1993, before me
the undersigned, a Notary Public in and for said County and
$tate, personally came __ Eric B. Waddington ’
known to me t¢ be the President of ___Drella,
Inc. , a Nebraska Corporation, and acknowledgzd that he
sexecuted as the willful act and deed of such corporati.en.

COIERAL IOTARYS of ebesta ézgézzéggl;a%’/44;4@g¢%34%;//

BARBARA W, HAMMOND :
My Comm, Eg Bpr 11, 1996 Notary Public
‘t.ibcoven
1/13/93
2
' 'e_'m T N‘/ ‘ﬂ
FILED SaRPY SO NET T ~7
INSTRUMENT KUMBER | 7=
L
93 JAN IS PM 3: 50 “‘m"——gjz'
. 7,
(M ] Q%’wt:“’
REGISTER OF DEEDS
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AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS FOR TIBURON IN SARPY COUNTY, NEBRASKA

This Amendment to the Declaration of Covenants, Conditions and Restrictions For
Tiburon made on the date herein after set forth by the undersigned, hereinafter referred to as
“Declarants” is made to amend the Declaration of Covenants, Conditions and Restrictions, For
Tiburon made on January 15, 1993 and recorded as Instrument No. 93-001002, Register of
Deeds, Sarpy County, Nebraska.

RECITALS

WHEREAS, the above stated covenants covered Lot 1 through Lot 15 inclusive, Lots 217
through Lot 282, inclusive, and Lots 340 through 395, inclusive all in Tiburon, a subdivision as
surveyed, platted and recorded in Sarpy County, Nebraska; and

WHEREAS, Lots 3 and 4, Tiburon were subsequently replatted as Lot 1, Tiburon Replat
11, a subdivision as surveyed, platted and recorded in Sarpy County, Nebraska; and

WHEREAS, Lots 242 and 243, Tiburon were subsequently replatted as Lots 1 and ,
Tiburon Replat 9, a subdivision as surveyed, platted and recorded in Sarpy County, Nebraska;
and

WHEREAS, Lots 255, 256 and 257, Tiburon were subsequently replatted as Lots 1 and 2,
Replat 12, a subdivision as surveyed, platted and recorded in Sarpy County, Nebraska; and

WHEREAS, the Declarants, pursuant to Article V Section B of the Declaration of
Covenants, Conditions and Restrictions For Tiburon, now desire to amend the above stated
covenants to extend the duration of the Declaration.

NOW THEREFORE, the Declarants hereby amend Article V. Paragraph B of the
Declaration of Covenants, Conditions and Restrictions For Tiburon as follows:

1. The covenants and restrictions of this Declaration shall run with and bind the land
for a term of twenty-five (25) years from the date this Declaration is recorded, after which time

Record & Return to: Adams & Sullivan, P.C., L.L.O., 1246 Golden Gate Drive, Suite 1, Papillion, NE 68046



they shall be automatically extended for successive periods of ten (10) years. The Declaration
may be amended by an instrument signed by not less than ninety (90%) percent of the Lots
covered by this Declaration.

2. All other terms of said ‘covenants shall remain in full force and effect.

IN WITNESS WHEREQOF, the parties have executed this Amendment as of the date
herein.

Dated this @ day of pﬂﬂd{ \q 201&.

N

Patrick J. Corrig

Jr.,, Lot 1 Kaitlin J. Corrigan, Lot 1

STATE OF NEBRASKA
SS.
COUNTY OF SARPY

The foregoing instrument was atknowledged before me this_____ day of
, 201 by Patrick J. Cortigan, Jr. and Kaitlin J. Corrigan, known to me to be
the identical person(s) who signed the foregoingnstrument and acknowledged the execution
thereof to be his/her/their voluntary act and deed foxthe purposes therein expressed.
IN WITNESS WHEREOF, I have hereunto subs¢ribed my name and affixed my seal at
, Nebraska, on the day last above writtem

Notary Public \
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2. All other terms of said covenants shall remain in full force and effect.

IN WITNESS WHEREQF, the parties have executed this Amendment as of the date
herein.

Dated this ] s day of  ~ Cpgrounsr 2018 .
gy - Al Ly
—T—[\Dl/w‘;/\ v , Lot l ’T—( \/)LAA—wr\
STATE OF NEBRASKA )
) ss.
COUNTY OF SARPY )

The foregoing instrument was acknowledged before me this 7 day of

o
- 0% P‘}ﬁd\fv kou“} lin Corer- qan known to

me to be the identical person(s) who signed the foregoing instrument and acknowledged the
execution thereof to be his/her/their voluntary act and deed for the purposes therein expressed.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my seal at

Omalra , Nebraska, on the day last above written.

S g KATHY BUSSEY 7L< GZ / 'L; \6
fé; Commussion Number 711401 ' Yy /( ()A/I {

708 MY"QPM%S‘? I\Ia(PIRES Notary }’ubh
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THIS DECLARATION, made on the date hereinafter set forth by ‘ﬁburon Limited
Partnership, a Nebraska Limited Partnership, hereinafter referred to as the “Declarant®,

WITNESSETH:
WHEREAS, The Declarant is the Owner of the following described real property:

Lots 16 through 66, inclusive, and

Lots 194 through 216, inclusive,

of Tiburon, a Subdivision, as surveyed, platted
and recorded in Sarpy County, Nebraska, and

WHEREAS, all of the above-described real estate has been zoned for single
family use, and

WHEREAS, the Declarant will convey said lots, subject to certain protective
covenants, conditions, restrictions, reservations, liens, and charges as hereinafter set
forth,

NOW, THEREFORE, the Declarant hereby declares that ali of the lots described
above shall be held, sold, and conveyed subject to the following easements,
restrictions, covenants, and conditions, all of which are for the purpose of enhancing
and protecting the value, desirability and atiractiveness of said lots. These
easements, covenants, restrictions, and conditions, shall run with said real property,
and shall be binding upon all parties having or acquiring any right, title or interest in
the above described lots, or any part thereof, and they shall inure to the benefit of
each owner thereof.

ARTICLE 1.
DEFINITIONS

A. “Owner” shall mean and refer to the record owner, whether one or more
persons or entities, of a fee simple title to any lot which is a part of the Properties,
including contract sellers, but excluding those having such interest merely as security
for the performance of an obligation.

B. “Properties” shall mean and refer to all such properties that are subject to
the Declaration or any supplemental Declaration under the provisions hereof, which
shall initially consist of Lots 16 through 66, inclusive, and Lots 194 through 216,
inclusive, of Tiburon, a subdivision as surveyed, platted and recordedin Sarpy County,
Nebraska.

C. "Lot" shall mean and refer to any one of Lots 16 through 66, inclusive, or
Lots 194 through 216, inclusive, of Tiburon, a subdivision as surveyed, platted and
recorded in Sarpy County, Nebraska.

D. ‘lLots Adjoining Go!f Course” shall mean and refer to all Lots, as defined
above, for which one or more of the Lot boundary lines is shared with any boundary
line of the golf course.

E. “Lots Not Adjoining Golf Course™ shall mean and refer to all Lots which
have no Lot boundary line in common with any boundary line of the golf course.
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F. “Declarant” shall mean and refer to TIBURON LIMITED PARTNERSHIP, a
Nebraska Limited Partnership, its successors and assigns.

A
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G. “Architectural Control Committee® shall mean the individual or committee
appointed by the Declarant, its successors or assigns.

AL
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ARTICLE 1.

ARCHITECTURAL CONTROL

A. No dwelling, fence, wall, driveway, patio, patio enclosure, deck, rock
garden, swimming pooi, television or radio antenna, satellite dishes, solar collecting
3 panels or equipment, air conditioning equipment, wind-generating power equipment,
] Or other external improvements, above or below the surface of the ground shall be
! built, erected, placed, planted, altered or otherwise maintained or permitted to remain

on any Lot, nor shall any grading, excavation or tree removal be commenced without

express written prior approval of the Declarant through its Architectural Control
Committee.

B. The Declarant, through its Architectural Control Committee, shall consider
general appearance, exterior color or colors, architectural character, harmony of
external design and location in relation to surroundings, topography, location within
the lot boundary lines, quality of construction and size and suitability for residential
purposes as part of its review procedure. Only exterior colors of certain earthtone hues
will be acceptable. Designs of a repetitive nature and/or within close Proximity to
one another will not be approved. Superficial, cosmetic or minor architecture detail
differences in like designs will not constitute a basis for approval. The Architectural
Control Commitiee specifically reserves the right to deny permission to construct or
place any of the above-mentioned improvements which it determines will not conform
to the generai character, plan and outline for the development of the Properties.

C. Documents submitted for approval shall be clear, concise, complete,
consistent and legible. All drawings shall be to scale. Samples of materials to be
included in the improvement may be required of the applicant at the discretion of the
Architectural Control Committee. Submittals for the approval shall be made in
duplicate and the comments and actions of the Architectural Control Committee wiil
be identically marked on both copies of said submittals. One copy will be returned to
the applicant, and one copy will be retained as part of the permanent records of the
Committee. Each applicant shall submit to the Architectural Contro! Committee the
following decuments, materials and/or drawings:

1. Site plan indicating specific improvement and indicating Lot number,
street a2ddress, grading, surface drainage and sidewalks.

2. Complete construction plans, including, but not limited to, basement
and upper floor plans, floor areas of each level, wall sections, stair and fireplace
sections and exterior elevations clearly indicating flues or chimneys, type and extent
of siding, roofing, other faces and/or veneer materials.

D. The approval or disapproval of the Architectural Control Committee as
required in these Covenants shall be in writing. Failure of the Architectural Control
Committee to give either written approval or disapproval of submitied plans within
thirty (30) days after receipt of all of the documents above, by mailing such written
approval or disapproval to the last known address of the appiicant as shown on the
submitted plans, shall operate as an Architectural Control Committee approval.
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ARTICLE il
RESTRI R RESIDENTIAL UNIT.

A. The Lot shall be used only for residential purposes, and no Lot shall contain
more than one (1) detached, single family unit.

B. No building shall be created, aitered, placed or permitted to remain on any
Lot other than the one (1) detached, single family dweiling referred to above, and said
dwelling shall conform to the following requirements:

1. Houses built on Lots Adjoining Golf Course_shall comply with the
following minimum size requirements:

a. Each one story house shall contain no less than 1,800 square
feet of Living Area above the basement level and exclusive of garage area.

b. Each one and one-half or two story house shall contain no less
than 2,000 square feet of total Living Area above the basement level with a minimum
of 1,200 square feet on the main floor, exclusive of garage area.

2. Houses built on Lots Not Adjoining Golf Course shall comply with the
following minimum size requirements:

a. Each one story house shall contain no less thaa 1,600 square
feet of Living Area above the basement level and exclusive of garage area.

b. Each one and one-half or two story house shall contain no less
than 1,800 square feet of total Living Area above the basement level with a minimum
of 1,000 square feet on the main floor, exclusive of garage area.

3. Other house styles not described in 1. and 2. above will be permitted
only if approved by the Architectural Control Committee and shall not be approved
unless they are compatible with other homes to be built in Tiburon in the opinion of
the Architectural Control Committee in its sole and absolute discretion.

4. Al houses shall, as a minimum, have attached, enclosed,
side-by-side, two car garages which must contain a minimum area of 400 square feet
built at approximately the main level of the house. Other or additional garages may
be permitted at the discretion of the Architectural Control Committee.

C. For the purposes of these restrictions, two-story height shall, when the
basement wall is exposed above finish grade, be measured from the basement ceiling
on the exposed side(s) to the eve of the structure on the same side(s). Living Area
means finished habitable space, measured to the exterior of the enclosing walls, and
does not include porches, stoops, breezeways, courtyards, patios, decks, basements,
garages or carports. The maximum height of the dwelling shall be two (2) stories.
The basement is not considered a story even if it is one hundred percent (100%)
above grade on one or more sides, and essentially below grade on the other sides.

D. All buildings on all Lots shall comply with the set back requirements of the
Zoning Code of Sarpy County, Nebraskz as the same may be amended from time te
time. In the event a waiver or variance of some of the zoning requirements for a Lot
or Lots is granted by the appropriate authority, the Architectural Control Committee
shall have the right and authority, but not the obligation, to grant in whole or in part
the relaxation of requirements allowed by the waiver or variance, all in the sole and
absolute discretion of the Architectural Control Committee.

AR ERCHTTSN . RIS I
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E. Exposed portions of the foundation on the front of each dwelling are to be
covered with clay-fired brick or stone even if a portion of those exposed foundations
may be perpendicular, or nearly so, to the affronting street. Exposed portions of the
foundation on the side of each dwelling facing the street, when said dwelling is
located on a corner lot, are to be covered with clay-fired brick or stone. Exposed
portions of the foundation on the sides, or rear, not facing a street of a dwelling
located on a corner lot, and the exposed portion of the foundation on the sides and
rear of every other dwelling shall be covered with clay-fired brick, stone, siding or shall
be painted.

F. Regarding fireplaces and flues constructed as a part of the dwelling on any
Lot the following shall apply:

1. In the event that a wood-burning fireplace is constructed as a part of
the dwelling on any Lot Adjoining Golf Course, any portion of said fireplace and/or the
enclosure for the fireplace flue which protrudes from the exterior or above the roof of
the dwelling shall be constructed of or finished with, clay-fired brick or store.

2. In the event that a wood-burning fireplace is constructed as a part of
the dwelling in @ manner so as to protrude beyond the outer perimeter of the front or
side of the dwelling, or is exposed above the roof on a Lot Not adjoining Golf Course,
the enclosure of the fireplace and flue shall be constructed of, or finished with, clay-
fired brick or stone. If the wood-burning fireplace and/or enclosure for the wood-
burning fireplace fiue is constructed in such a manner so as to protrude beyond the
outer perimeter of the rear of the dwelling on a Lot Not Adjoining Golf Course, the
enclosure of the wood-burning fireplace and flue shall be constructed of, or finished
with, the same material as is the dwelling at the point from which the wood-burning

- fireplace and/or the flue protrudes or shall be constructed of, or finished with, clay-
E fired brick or stone.

: 3. In the event that a non-wood-burning or direct vent fireplace is
constructed as a part of the dwelling on any Lot and is vent at a ninety degree angle
l directly through an exterior wall of the dwelling or is vented through the roof of the
dwelling with a vent similar in style, size and location to that of a furnace flue, no clay
; fired brick or stone enclosure will be required. Provided however, if said non-wood-
; burning or direct vent fireplace is constructed in such a manner so as to protrude
E beyond the outer perimeter of a front or side wall of the dwelling on a Lot Not
Adjoining Golf Course or beyond the outer perimeter of any wall of the dwelling on a
Lot Adjecining Golf Course, the protrusion for the fireplace shall be finished with clay-
fired brick or stone. Also any fireplace vent which protrudes above the roof of any
? dwelling shall be finished with clay-fired brick or stone unless it is on the rear siope
g of the roof of a dwelling on a Lot Not Adjoining Golf Course or is vented in similar
style, size and location to that of a furnace flue as shown herein.

A VIR e R

4. No furnace flue may protrude more than four (4) feet from the roof
of the dwelling, as measured from the top cap of the flue to the point from which the
flue emerges from the roof. All furnace flues must be located on the rear side of the
E" roof ridge within four feet of the roof ridge.

G. No fences may be built forward of the rear-most wall at each side {corner)
of the rear of the dwelling. On Lots Adjoining Golf Course, no fence may be buiit
within thirty-five {35°) feet of a lot line which adjoins the goif course. Fences shail
be constructed only of wood, decorative iron, brick or stone and are subject to the
approval of the Architectural Control Committee referred to above. Wire or chain-link
fences shail not be permitted. Temporary or permanent barbed wire, electrified,
and/or snow fences are strictly prohibited.

LI AL A AL

T L Tedt RN L R

4
g




3 AL LT 4 A ARTY Y RTTAEELTE B

“hRE

AREAR -, IS P RNATRLE SR

Rk PR

an LT BRE

)

- b tNel SRR, SRt A R LIRS RO L L S

QU-2»087 D

H. No structure of a temporary character, trailer, basement, tent, shack, barn
or other out building shall be erected on said Lot, or used as a residence, temporarily
or permanently. No prefabricated or factory built house or residential dwelling built
elsewhere shall be moved onto or assembled on any of said Lots. No pre-cut dwelling
shall be assembled on any of said Lots. No full or partial subterranean dweliings or
log houses shall be constructed or erected on any Lot. No dwelling shall bea moved
from outside of the Properties onto any of said Lots.

i. No fiat or mansard roof shall be permitted on any dwelling. All dwellings
shall be roofed with wood shakes, wood shingles, or other roofing materials which
have the approval of the Architectural Control Committee in its sole and absolute
discretion.

J. Public sidewalks are the responsibility of, and shall be constructed by, the
then Owner ofaLotpriortometimofcomp!etionofadwellmQandbefom
occupancy thereof. The extent of sidewalks, location, construction details, materials
and grades shall be in accordance with the regulations of the City of Omaha and any
revisions thereof. The maintenance of said sidewalks, after construction, shall be the
responsibility of the Owners of each of the Lots.

K. The Declarant has created a water drainage plan by grading the Properties
and installing improvements and easements for storm drainage in accordance with
accepted engineering principles. No building shall be placed, nor any Lot graded, to
interfere with such water drainage plan nor cause damage to the buiiding or
neighboring buildings or Lots.

L. No stable or other shelter for any animal, livestock, fowl or pouitry shall be
erected, altered, placed or permétted to remain on any Lot. No animals, livestock, fowl
or poultry of any kind shall be raised, bred or kept on any Lot, except that dogs, cats,
or other household pets maintained within the dwelling may be kept, provided that
they are not kept, bred or maintained for any commercial purpose and, provided, that
they are kept confined to the Lot of their owner and are not permitted to run loose
outside the Lot of the Owner.

M. No incinerator or trashburner shall be permitted on any Lot. No garbage
or trash can or container shall be permitted to remain outside of any dwelling unless
completely screened from view from every street and from all other Lots in the
subdivision and from the golf course. No garden, lawn or maintenance equipment of
any kind whatsoever shall be stored or permitted to remain outside of any dwelling
except while in actual use. No garage door shall be permitted to remain open except
when entry to and exit from the garage are required. No clothesline shall be permitted
outside of any dwelling at any time. Any exterior air conditioning condenser units or
heat pump units shall be placed in the designated side or rear yard of the dwelling.
Detached accessory buildings are not permitted.

N. No automobile, boat, camping trailer, van-type campers, auto-drawn trailer
of any kind, mobile home, motorcycle, snowmobile or other self-propelied vehicles
shall be stored or maintained outside of the garage. For purposes of the preceding
provision, "stored or maintained outside of the garage” shall mean, parking the vehicle
or trailer on the driveway, or any other part of the Lot, outside of the garage, for
seven (7) or more consecutive days. All repair or maintenance work on automobiles,
boats, camping trailers, van-type campers, auto- drawn trailers of any kind, mobile
homes, motorcycles, snowmobiles or other self-propelied vehicles done on the
premises must be done in the garage. The dedicated street right-of-way located
between the pavement and the Lot line of any residential Lot shall not be used for the
parking of any vehicle, boat, camper or trailer. Automobiles and other self-propelied
vehicles parked out-of-doors within the premises above-described, or upon the streets
thereof, must be in operating condition.
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O. All Lots shall be kept free of rubbish, debris, merchandise and building
material; however, building materials may be placed on Lots when construction is
started on the main residential structure intended for such Lot. In addition, vacant
Lots where capital improvements have not yet been installed shall not be used for
dumping of earth or any other waste materials, and shall be maintained lavel and
smooth enough for machine mowing. No vegetation on vacant Lots where capital
improvements have not yet been instalied shall be allowed to reach more than a
maximum height of twelve (12) inches.

P. Except for the purpose of controliing erosion on vacant Lots, no field crops
shall be grown upon any Lot at any time.

Q. No noxious or offensive activity shall be carried on upon any Lot, nor shall
anything be done thereon which may be, or may become, an annoyance of nuisance
to the neighborhood, including, but not limited to, odors, dust, glare, scund, lighting,
smoke, vibration and radiation.

R. A dwelling on which construction has begun must be completed within one
(1) year from the date the foundation was dug for said dwelling.

S. Small vegetable gardens and rock gardens shall be permitted only if
maintained in the designated rear yard of any Lot, behind the dwelling on said Lot.
Further, rock gardens must be approved by the Architectural Control Committee.

T. No residential dwelling shall be occupied by any person as a dwelling for
such person until the construction of such dwelling has been completed, except for
minor finish details as determined and approved by the Architectural Control

Commnittee.

U. No advertising signs or posters of any kind shall be erected or placed on any
of said Lots, except the residential "For Sale” and "Sold™ signs, not exceeding six (6)
square feet in size, shall be permitted and, provided further, that such restriction as
to sign size shall not apply to signs erected by the Declarant, or his agents, in the
development of Tiburon.

V. All driveways shall be constructed of concrete or brick.

W. The front, side and rear yards of all Lots shall be sodded, and two (2) ‘rees,
each not less than two (2) caliper inches in diameter, shall be planted in the front yard
of each residence. No trees shall be planted in the dedicated street right-of-way
jocated between the pavement and the Lot line. All yards shall be sodded and the
trees planted within one (1) year from the date that construction for the residence on

the Lot was initiated.

X. No solar collecting panels or equipment, no wind generating power
equipment shall be allowed on the Lots. No television antenna, no antenna of any
kind or nature, no satellite dish, shall be allowed on the Lots unless completely
screened from view from every street and from all other Lots in the Subdivision and
from the golf course in a manner approved by the Architectural Control Committee.

ARTICLE IV.
EASEMENTS AND LICEN

A. A perpetual license and easement is hereby reserved in favor of and granted
to the U. S. West Telephone Company, the City or County franchised cable television
firm and/or the Declarant, and to Omaha Public Power District, their successors, and
assigns, to erect and operate, maintain, repair, and renew cables, conduits, and other
instrumentalities and to extend wires for the carrying and transmission of electric
current for light, heat and power and for all telephone and telegraph and message
services and cable television under a 8-foot strip of land adjoining the rear boundary

6




Qu- 220%7 F

lines of all interior Lots, a 16-foot strip of land adjoining the rear boundary lines of all
exterior Lots and a 5-foot strip of land adjoining all side boundary lot lines and license
being granted for the use and benefit of all present and future owners of said Lots;
provided, however, that said lot line easement is granted upon the specific condition
that if any said utility companies failto construct wires or conduits along any of the
said lot lines within 36 months of the date hereof, or if any wires or conduits are
constructed but hereafter removed without replacement within 60 days after their
removal, then this lot line easement shall automatically terminate and become void as
to such unused or abandoned easementways. No permanent buildings shall be placed
in perpetual easementway, but the same may be used for gardens, shrubs,
landscaping and other purposes that do not then or later interfere with the aforesaid
uses or rights herein granted.

B. Alltelephone, cable television and electric power service lines from property
line to dwelling shall be underground.

ARTICLE V.
GENERAL PROVISIONS

A. The Declarant, or its assigns, or any Owner of a Lot named herein, shall
have the right to enforce by proceeding at law or in equity, all restrictions, conditions,
covenants, and reservations, now or hereinafter imposed by the provisions of this
Declaration, either to prevent or restrain any violation of same, or to recover damages
or other dues for such violation. Failure by the Declarant or by any Owner to enforce
any covenant or restriction herein contained shall in no event be deemed a waiver of
the right to do so thereafter.

B. The covenants and restrictions of this Declaration shall run with and bind
the land for a term of twenty-five (25) years from the date this Declaration is
recorded. This Declaration may be amended by the Declarant, or any person, firm cor-
poration, partnership, or entity designated in writing by the Declarant, in any manner
it shall determine in its full and absolute discretion for a period of five (5) years from
the date he-eof. Thereafter this Declaration may be amended by an instrument signed
by the Owners of not less than rinety percent (90%) of the Lots covered by this
Declaration.

C. Invalidation of any one of these covenants by judgment or court order shall
in no way effect any of the other provisions hereof which shall remain in full force and
effect.

IN WITNE WHEREGF, the Declarant has caused these presents to be
executed this & Pday of _(0LCHOL |, 1994.

DECLARANT:

TIBURON LIMITED PARTNERSHIP
a Nebraska Limited Partnership

BY: DRELLA, INC., a Nebraska
Corporation, General Partner

By: é%éﬁmlﬂ

Eric B. Waddington, Président
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STATE OF NEBRASKA )
COUNTY OF DOUGLAS ; =

onthis AP day of CTOLLL . 1984, before me the undersigned, a

Notary Public in and for said County and State, personally came Eric B. Waddington,
known to me to be the President of Drella, Inc., 3 Nebraska Corporation, and
acknowledged that he executed as the willful act and deed of such corporation.

3/ 9 |
;mmmbﬁc; 7

-0ub ¢ Rhuh
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AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS FOR TIBURON IN SARPY COUNTY, NEBRASKA

This Amendment to the Declaration of Covenants, Conditions and Restrictions For Tiburon
made on the date herein after set forth by the undersigned, hereinafter referred to as “Declarants”
is made to amend the Declaration of Covenants, Conditions and Restrictions, For Tiburon made
on October 26, 1994 and recorded as Instrument No. 94-23087, Register of Deeds, Sarpy County,
Nebraska.

RECITALS

WHEREAS, the above stated covenants covered Lot 16 through Lot 66 inclusive, Lots 194
through Lot 216, inclusive, all in Tiburon, a subdivision as surveyed, platted and recorded in Sarpy
County, Nebraska; and

WHEREAS, the Declarants, pursuant to Article V Section B of the Declaration of
Covenants, Conditions and Restrictions For Tiburon, now desire to amend the above stated
covenants to extend the duration of the Declaration.

NOW THEREFORE, the Declarants hereby amend Article V. Paragraph B of the
Declaration of Covenants, Conditions and Restrictions For Tiburon as follows:

1. The covenants and restrictions of this Declaration shall run with and bind the land
for a term of twenty-five (25) years from the date this Declaration is recorded, after which time
they shall be automatically extended for successive periods of ten (10) years. The Declaration may
be amended by an instrument signed by not less than ninety (90%) percent of the Lots covered by
this Declaration.

2. All other terms of said covenants shall remain in full force and effect.

IN WITNESS WHEREOF, the parties have executed this Amendment as of the date herein.

Dated this 25" day of September 2019.

Record & Return to: Adams & Sullivan, P.C., L.L.O., 1246 Golden Gate Drive, Suite 1, Papillion, NE 68046
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Lancaster, Lot 16

STATE OF NEBRASKA )
) SS.
COUNTY OF SARPY )
The foregoing instrument was acknowledged before me this Z 5/day of August 2019 by
Brian Lancaster, known to me to be the identical person(s) who signed the foregoing instrument

and acknowledged the execution thereof to be his/her/their voluntary act and deed for the
purposes therein expressed.

WITYESS WHEREOQF, I have hereunto subscribed my name and affixed my seal at
, Nebraska, on the day last above written.

GENERAL NOTARY - State of Nebraska
PATRICK S. LICHTER
My Comm. Exp. August 14, 2023

Michael J. Cuevas, Sr., Lot 17 géemardine M. Wachholtz, Lot 17

STATE OF NEBRASKA )

) ss.
COUNTY OF SARPY )

The foregoing instrument was acknowledged before me this _LLé"day of % by
Michael J. Cuevas, Sr. and Bernardine M. Wachholtz, known to me to be the identical person(s)
who signed the foregoing instrument and acknowledged the execution thereof to be his/her/their
voluntary act and deed for the purposes therein expressed.

WITNESS WHEREOF, I have hereunto subscribed my name and affixed my seal at
W, Nebraska, on the day last above written.

A GENERAL NOTARY - State of Netraska M’ R
.A& =

PATRICK S. LICHTER N -
My Comm. Exp. August 14, 2023 Notary Public

A
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DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR TIBURON

THIS DECLARATION, made on the date hereinafter set forth by Tiburon
Limited Partnership, a Nebraska Limited Partnership, hereinafter referred to as the
“Declarant”, and by SWN Investments, a Nebraska partnership, and Gary L.
Franks, a single person, hereinafter collectively referred to as the “Other Property
Owners”;

WITNESSETH:

WHEREAS, The Declarant is the Owner of the following described real
property:

Lots 67 through 76, inclusive, Lots 78 through 1086,
inclusive, Lots 160 through 193, inclusive, and Lots 283
through 285, inclusive, and Lots 287 through 339,
inclusive, of Tiburon, a Subdivision, as surveyed, platted
and recorded in Sarpy County, Nebraska, and

WHEREAS, The Other Property Owners are the owners of the following
described real property:

Lots 77 and 286, in Tiburon, a subdivision, as surveyed,
platted and recorded in Sarpy County, Nebraska; and

WHEREAS, all of the above-described real estate has been zoned for single
tamily use, and

WHEREAS, the Declarant and the Qther Property Owners will convey said
lots, subject to certain protective covenants, conditions, restrictions, reservations,
liens, and charges as hereinafter set forth,

NOW, THEREFORE, the Declarant and the Other Property Owners hereby
declare that all of the lots described above shall be held, sold, and conveyed
subject to the following easements, restrictions, covenants, and conditions, all of
which are for the purpose of enhancing and protecting the value, desirability and
attractiveness of said lots. These easements, cavenants, restrictions, and
conditions, shall run with said real property, and shall be binding upon all parties
having or acquiring any right, title or interest in the above described lots, or any
part thereof, and they shall inure to the berefit of each owner thereof.

ARTICLE 1.
DEFINIT\ON

A. "Owner" shall mean and refer to the record owner, whether one or more
persons or entities, of a fee simple title to any lot which is a part of the Properties,

Page 1 of 10
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including contract sellers, but excluding those having such interest merely as
security for the performance of an obligation.

B. "Properties" shall mean and refer to all such lots that are subject to the
Declaration or any supplemental Declaration under the provisions hereof, which
shall initially consist of Lots 67 through 106, inclusive, Lots 160 through 193,
inclusive, and Lots 283 through 339, inclusive, of Tiburon, a subdivision as
surveyed, platted and recorded in Sarpy County, Nebraska.

C. "Lot" shall mean and refer to any one of Lots 67 through 1086, inclusive,
Lots 160 through 193, inclusive, or Lots 283 through 339, inclusive, of Tiburon,
a subdivision as surveyed, platted and recorded in Sarpy County, Nebraska.

D. "Lots Adjoining Golf Course" shall mean and refer to all Lots, as defined
above, for which one or more of the Lot boundary lines is shared with any
boundary line of the golf course.

E. "Lots Not Adjoining Golf Course" shall mean and refer to all Lots which
have no Lot boundary line in common with any boundary line of the golf course.

F. "Declarant" shall mean and refer to TIBURON LIMITED PARTNERSHIP, a
Nebraska Limited Partnership, its successors and assigns.

G. “Other Property Owners” shall mean and refer to the current owners of
Lots 77 and 286, Tiburon, namely Gary L. Franks, a single person and SWN
Investments, a Nebraska partnership, respectively.

H. "Architectural Control Committee” shall mean the individual or
committee appointed by the Declarant, its successors or assigns.

|.  “Applicant’shall mean Owner, Contractor, or Realtor.

ARTICLE Il.
ARCHITECTURAL CONTROL

A. No dwelling, fence, wall, driveway, patio, patio enclosure, deck, rock
garden, swimming pool, television or radio antenna, satellite dishes, solar
collecting panels or equipment, air conditioning equipment, wind-generating power
equipment, or other external improvements, above or below the surface of the
ground shall be built, erected, placed, planted, altered or otherwise maintained or
permitted to remain on any Lot, nor shall any grading, excavation or tree removal
be commenced without express written prior approval of the Declarant through its
Architectural Control Committee.

B. The Declarant, through its Architectural Control Committee, shall
consider general appearance, exterior color or colors, architectural character,
harmony of external design and location in relation to surroundings, topography,
location within the lot boundary lines, quality of construction and size and
suitability for residential purposes as part of its review procedure. Only exterior
colors of certain earthtone hues will be acceptable. Designs of a repetitive
nature and/or within close proximity to one another will not be approved.
Superficial, cosmetic or minor architecture detail differences in like designs will not
constitute a basis for approval. The Architectural Control Committee specifically
reserves the right to deny permission to construct or place any of the
above-mentioned improvements which it determines will not conform to the
general character, plan and outline for the development of the Properties.

C. Documents submitted for approval shall be clear, concise, complete,
consistent and legible. All drawings shall be to scale. Samples of materials to be
included in the improvement may be required of the applicant at the discretion of

Page 2 of 10
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the Architectural Control Committee. Submittals for the approval shall be made in
duplicate and the comments and actions of the Architectural Control Committee
will be identically marked on both copies of said submittals. One copy will be
returned to the applicant, and one copy will be retained as part of the permanent
records of the Committee. Each applicant shall submit to the Architectural Control
Committee the following documents, materials and/or drawings:

1. Site plan indicating specific improvement and indicating Lot
number, street address, and sidewalks. N

2. Complete construction plans, including, but not limited to,
basement and upper floor plans, floor areas of each level, wall sections, stair and
fireplace sections and exterior elevations clearly indicating flues or chimneys, type
and extent of siding, roofing, other faces and/or veneer materials.

D. The approval or disapproval of the Architectural Control Committee as
required in these Covenants shall be in writing. Failure of the Architectural Control
Committee to give either written approval or disapproval of submitted plans within
thirty (30) days after receipt of all of the documents above, by mailing such
written approval or disapproval to the last known address of the applicant as
shown on the submitted plans, shall operate as an Architectural Control
Committee approval.

ARTICLE ll.
RESTRICTIONS FOR RESIDENTIAL UNITS

A. The Lot shall be used only for residential purposes, and no Lot shall
contain more than one (1) detached, single family unit.

B. No building shall be created, altered, placed or permitted to remain on
any Lot other than the one (1) detached, single family dwelling referred to above,
and said dwelling shall conform to the following requirements:

1. Houses built on Lots Adjoining Golf Course shall comply with the
following minimum size requirements:

a. FEach one story house shall contain no less than 1,800
square feet of Living Area above the basement level and exclusive of garage area.

b. Each one and one-half or two story house shall contain no
less than 2,000 square feet of total Living Area above the basement level with a
minimum of 1,200 square feet on the main floor, exclusive of garage area.

2. Houses built on Lots Not Adjoining Golf Course shall comply with
the following minimum size requirements:

a. Each one story house shall contain no less than 1,600
square feet of Living Area above the basement level and exclusive of garage area.

b. Each one and one-half or two story house shall contain no
less than 1,800 square feet of total Living Area above the basement level with a
minimum of 1,000 square feet on the main floor, exclusive of garage area.

3. Other house styles not described in 1. and 2. above will be
permitted only if approved by the Architectural Control Committee and shall not be
approved unless they are compatible with other homes to be built in Tiburon in the
opinion of the Architectural Control Committee in its sole and absolute discretion.
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4. All houses shall, as a minimum, have attached, enclosed,
side-by-side, two car garages which must contain a minimum area of 400 square
feet built at approximately the main level of the house. Other or additional
garages may be permitted at the discretion of the Architectural Control

Committee.

C. For the purposes of these restrictions, two-story height shall, when the
basement wall is exposed above finish grade, be measured from the basement
ceiling on the exposed side(s) to the eve of the structure on the same side(s).
Living Area means finished habitable space, measured to the exterior of the
enclosing walls, and does not include porches, stoops, breezeways, courtyards,
patios, decks, basements, garages or carports. The maximum height of the
dwelling shall be thirty-five feet. The basement is not considered a story even if it
is one hundred percent (100%) above grade on one or more sides, and essentially
below grade on the other sides.

D. AIll buildings on all Lots shall comply with the set back requirements of
the Zoning Code of Sarpy County, Nebraska as the same may be amended from
time to time. In the event a waiver or variance of some of the zoning
requirements for a Lot or Lots is granted by the appropriate authority, the
Architectural Control Committee shall have the right and authority, but not the
obligation, to grant in whole or in part the relaxation of requirements allowed by
the waiver or variance, all in the sole and absolute discretion of the Architectural
Control Committee.

E. Exposed portions of the foundation on the front of each dwelling are to
be covered with clay-fired brick or stone even if a portion of those exposed
foundations may be perpendicular, or nearly so, to the affronting street. Exposed
portions of the foundation on the side of each dwelling facing the street, when
said dwelling is located on a corner lot, are to be covered with clay-fired brick or
stone. Exposed portions of the foundation on the sides, or rear, not facing a
street of a dwelling located on a corner lot, and the exposed portion of the
foundation on the sides and rear of every other dwelling shall be covered with
clay-fired brick, stone, siding or shall be painted.

F. Portions of the front face wall or walls of each dwelling are to be
covered with clay fired brick or stone even if a portion of those faces may be
perpendicular, or nearly so, to the affronting street. The portion of the front face
wall to be covered shall be subject to the approval of the Architectural Control
Committee in its sole and absolute discretion and shall be no less than fifty
(50%) percent of the front face wall area above the foundation, not including
garage door area, on one story houses and no less than twenty-five (25) percent of
the front face wall area above the foundation, not including garage door area, on

one and one half and two story houses.

G. Regarding fireplaces and flues constructed as a part of the dwelling on
any Lot the following shall apply:

1. In the event that a wood-burning fireplace is constructed as a part
of the dwelling on any Lot Adjoining Golf Course, any portion of said fireplace
and/or the enclosure for the fireplace flue which protrudes from the exterior or
above the roof of the dwelling shall be constructed of or finished with, clay-fired

brick or stone.

2. In the event that a wood-burning fireplace is constructed as a part
of the dwelling in a manner so as to protrude beyond the outer perimeter of the
front or side of the dwelling, or is exposed above the roof on a Lot Not adjoining
Golf Course, the enclosure of the fireplace and flue shall be constructed of, or
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finished with, clay-fired brick or stone. If the wood-burning fireplace and/or
enclosure for the wood-burning fireplace flue is constructed in such a manner so
as to protrude beyond the outer perimeter of the rear of the dwaelling on a Lot Not
Adjoining Golf Course, the enclosure of the wood-burning fireplace and flue shall
be constructed of, or finished with, the same material as is the dwelling at the
point from which the wood-burning fireplace and/or the flue protrudes or shall be
constructed of, or finished with, clay-fired brick or stone.

3. In the event that a non-wood-burning or direct vent fireplace is
constructed as a part of the dwelling on any Lot and is vented directly through an
exterior wall of the dwelling or is vented through the roof of the dwelling with a
vent similar in style, size and location to that of a furnace flue, no clay fired brick
or stone enclosure will be required. Provided however, if said non-wood-burning
or direct vent fireplace is constructed in such a manner so as to protrude beyond
the outer perimeter of a front or side wall of the dwelling on a Lot Not Adjoining
Golf Course or beyond the outer perimeter of any wall of the dwelling on a Lot
Adjoining Golf Course, the protrusion for the fireplace shall be finished with clay-
fired brick or stone. Also any fireplace vent which protrudes above the roof of
any dwelling shall be finished with clay-fired brick or stone unless it is on the rear
slope of the roof of a dwelling on a Lot Not Adjoining Golf Course or is vented in
similar style, size and location to that of a furnace fiue as shown herein.

4. No furnace flue may protrude more than four (4) feet from the
roof of the dwelling, as measured from the top cap of the flue to the point from
which the flue emerges from the roof. All furnace flues must be located on the
rear side of the roof ridge within four feet of the roof ridge.

H. No fences may be built forward of the rear-most wall at each side
(corner) of the rear of the dwelling. On Lots Adjoining Golf Course, no fence may
be built within twenty-five (25') feet of a lot line which adjoins the golf course.
Fences shall be constructed only of wood, decorative iron, brick or stone and are
subject to the approval of the Architectural Control Committee referred to above.
Wire or chain-link fences shall not be permitted. Temporary or permanent barbed
wire, electrified, and/or snow fences are strictly prohibited.

I. No structure of a temporary character, trailer, basement, tent, shack,
barn or other out building shall be erected on said Lot, or used as a residence,
temporarily or permanently. No prefabricated or factory built house or residential
dwelling built elsewhere shall be moved onto or assembled on any of said Lots. No
pre-cut dwelling shall be assembled on any of said Lots. No full or partial
subterranean dwellings or log houses shall be constructed or erected on any Lot.
No dwelling shall be moved from outside of the Properties onto any of said Lots.

J. No flat or mansard roof shall be permitted on any dwelling. All dwellings
shall be roofed with wood shakes, wood shingles, or other roofing materials which
have the approval of the Architectural Control Committee in its sole and absolute
discretion.

K. Public sidewalks are the responsibility of, and shall be constructed by,
the then Owner of a Lot prior to the time of completion of a dwelling and before
occupancy thereof. The extent of sidewalks, location, construction details,
materials and grades shall be in accordance with the regulations of the City of
Omaha and any revisions thereof. The maintenance of said sidewalks, after
construction, shall be the responsibility of the Owners of each of the Lots.

L. The Declarant has created a water drainage plan by grading the

Properties and installing improvements and easements for storm drainage in
accordance with accepted engineering principles. No building shall be placed, nor
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any Lot graded, to interfere with such water drainage plan nor cause damage to
the building or neighboring buildings or Lots.

M. No stable or other shelter for any animal, livestock, fow! or poultry shall
be erected, altered, placed or permitted to remain on any Lot. No animals,
livestock, fowl or poultry of any kind shall be raised, bred or kept on any Lot,
except that dogs, cats, or other household pets maintained within the dwelling
may be kept, provided that they are not kept, bred or maintained for any
commercial purpose and, provided, that they are kept confined to the Lot of their
owner and are not permitted to run loose outside the Lot of the Owner.

N. No incinerator or trashburner shall be permitted on any Lot. No garbage
or trash can or container shall be permitted to remain outside of any dwelling
unless completely screened from view from every street and from all other Lots in
the subdivision and from the golf course. No garden, lawn or maintenance
equipment of any kind whatsoever shall be stored or permitted to remain outside
of any dwelling except while in actual use. No garage door shall be permitted to
remain open except when entry to and exit from the garage are required. No
clothesline shall be permitted outside of any dwelling at any time. Any exterior air
conditioning condenser units or heat pump units shall be placed in the designated
side or rear yard of the dwelling. Detached accessory buildings are not permitted.

O. No automobile, boat, camping trailer, van-type campers, auto-drawn
trailer of any kind, mobile home, motorcycle, snowmobile or other self-propelled
vehicles shall be stored or maintained outside of the garage. For purposes of the
preceding provision, "stored or maintained outside of the garage" shall mean,
parking the vehicle or trailer on the driveway, or any other part of the Lot, outside
of the garage, for seven (7) or more consecutive days. All repair or maintenance
work on automobiles, boats, camping trailers, van-type campers, auto- drawn
trailers of any kind, mobile homes, motorcycles, snowmobiles or other
self-propelled vehicles done on the premises must be done in the garage. The
dedicated street right-of-way located between the pavement and the Lot line of
any residential Lot shall not be used for the parking of any vehicle, boat, camper
or trailer. Automobiles and other self-propelled vehicles parked out-of-doors within
the premises above-described, or upon the streets thereof, must be in operating
condition.

P. AIll Lots shall be kept free of rubbish, debris, merchandise and building
material; however, building materials may be placed on Lots when construction is
started on the main residential structure intended for such Lot. In addition, vacant
Lots where capital improvements have not yet been installed shall not be used for
dumping of earth or any other waste materials, and shall be maintained level and
smooth enough for machine mowing. No vegetation on vacant Lots where capital
improvements have not yet been installed shall be allowed to reach more than a
maximum height of twelve (12) inches.

Q. Except for the purpose of controlling erosion on vacant Lots, no field
crops shall be grown upon any Lot at any time.

R. No noxious or offensive activity shall be carried on upon any Lot, nor
shall anything be done thereon which may be, or may become, an annoyance or
nuisance to the neighborhood, including, but not limited to, odors, dust, glare,
sound, lighting, smoke, vibration and radiation.

S. A dwelling on which construction has begun must be completed within
one (1) year from the date the foundation was dug for said dwelling.
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T. Small vegetable gardens and rock gardens shall be permitted only if
maeintained In the designated rear yard of any Lot, behind the dwaelling on said Lot.
Further, rock gardens must be approved by the Architectural Control Committee.

U. No residential dwelling shall be occupied by any person as a dwelling for
such person until the construction of such dwelling has been completed, except
for minor finish details as determined and approved by the Architectural Control
Committee.

V. No advertising signs or posters of any kind shall be erected or placed on
any of said Lots, except the residential "For Sale" and "Sold" signs, not exceeding
six (6) square feet in size, shall be permitted and, provided further, that such
restriction as to sign size shall not apply to signs erected by the Declarant, or his
agents, in the development of Tiburon.

W. All driveways shall be constructed of concrete or brick.

X. The front, side and rear yards of all Lots shall be sodded, and two (2)
trees, each not less than two (2) caliper inches in diameter, shall be planted in the
front yard of each residence. No trees shall be planted in the dedicated street
right-of-way located between the pavement and the Lot line. All yards shall be
sodded and the trees planted within one (1) year from the date that construction
for the residence on the Lot was initiated.

Y. No solar collecting panels or equipment, no wind generating power
equipment shall be allowed on the Lots. No television antenna, no antenna of any
kind or nature, no satellite dish over 18” in diameter, shall be allowed on the Lots
unless completely screened from view from every street and from all other Lots in
the Subdivision and from the golf course in a manner approved by the
Architectural Control Committee. Satellite dishes of 18” or less shall be permitted
only with the approval of the Architectural Control Committee.

ARTICLE V.
EASEMENTS AND LICENSES

A. A perpetual license and easement is hereby reserved in favor of and
granted to the U. S. West Telephone Company, the City or County franchised
cable television firm and/or the Declarant, and to Omaha Public Power District,
their successors, and assigns, to erect and operate, maintain, repair, and renew
cables, conduits, and other instrumentalities and to extend wires for the carrying
and transmission of electric current for light, heat and power and for all telephone
and telegraph and message services and cable television under a 8-foot strip of
land adjoining the rear boundary lines of all interior Lots, a 16-foot strip of land
adjoining the rear boundary lines of all exterior Lots and a 5-foot strip of land
adjoining all side boundary lot lines and license being granted for the use and
benefit of all present and future owners of said Lots; provided, however, that said
lot line easement is granted upon the specific condition that if any said utility
companies fail to construct wires or conduits along any of the said lot lines
within 36 months of the date hereof, or if any wires or conduits are constructed
but hereafter removed without replacement within 60 days after their removal,
then this lot line easement shall automatically terminate and become void as to
such unused or abandoned easementways. No permanent buildings shall be
placed in perpetual easementway, but the same may be used for gardens, shrubs,
landscaping and other purposes that do not then or later interfere with the
aforesaid uses or rights herein granted.

B. All telephone, cable television and electric power service lines from
property line to dwelling shall be underground.
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ARTICLE V.
GENERAL PROVISIONS

A. The Declarant, or its assigns, or any Owner of a Lot named herein, shall
have the right to enforce by proceeding at law or in equity, all restrictions,
conditions, covenants, and reservations, now or hereinafter imposed by the
provisions of this Declaration, either to prevent or restrain any violation of same,
or to recover damages or other dues for such violation. Failure by the Declarant or
by any Owner to enforce any covenant or restriction herein contained shall in no
event be deemed a waiver of the right to do so thereafter.

B. The covenants and restrictions of this Declaration shall run with and bind
the land for a term of twenty-five (25) years from the date this Declaration is
recorded. This Declaration may be amended by the Declarant, or any person, firm
corporation, partnership, or entity designated in writing by the Declarant, in any
manner it shall determine in its full and absolute discretion for a period of five (5)
years from the date hereof. Thereafter this Declaration may be amended by an
instrument signed by the Owners of not less than ninety percent (30%) of the Lots
covered by this Declaration,

C. Invalidation of any one of these covenants by judgment or court order
shall in no way effect any of the other provisions hereof which shall remain in full
force and effect.

IN WITNESS WHEREOF, the Declarant and Other Property Owners have
caused these presents to be executed on the date(s) shown.

DECLARANT:

TIBURON LIMITED PARTNERSHIP
a Nebraska Limited Partnership

BY: DRELLA, INC., a Nebraska
Corporation, General Parther

Date: / ‘>,' ; S Byg M/——%

Eric B. Waddington, President

OTHER PROPERTY OWNERS:

Owner of Lot 286:

SWN INVESTMENTS,

Date: _ /-7 - %5

Owner of Lot 77:

(;/aﬁ L ranks

N

Date: _/ ~.5 -
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CONSENT

The Omaha Firefighters Credit Union, holding a first deed of Trust on Lot 77, in
Tiburon, a subdivision as surveyed, platted and recorded in Sarpy County,
Nebraska, hereby consents to said lot being bound by the above-stated restrictive
covenants.

OMAHA FIREFIGHTERS CREDIT UNION,
Trustee under a certain deed of trust
recorded May 25, 1995 in the office of the
Register of Deeds of Sarpy County,
Neba@/'ska at lns t No 95 07403

! MmJ 4%.“&
"l o nj

STATE OF NEBRASKA )

COUNTY OF DOUGLAS )

, i
The foregoing instrument was acknowledged before me this 5 day of
BUIAHITI , 199%, by Eric B. Waddington, President of Drella, Inc.,
a Neéiraska ‘Corporation, General Partner of Tiburon Limited Partnership, a

Nebraska limited partnership.
A GENERAL NOTARY-State of Nebrasks “2%7@ 7 J 4 1{4

KATHLEEN A. CRAIG Notary Public
My Comm. Exp. April 4, 2000

STATE OF NEBRASKA )

/ ) ss.
COUNTY OF)EQ%[QA_;

. 0

The foregoing lnstrument was kno ledged before me this ___day of

PO = 19 berd [ 2allrf LLAs ¢
'lmlp,ﬂ.llll, 718 /I /l/ma'nrﬁ.m. .l

- Q/%fﬂmﬂ&ﬂ

B GENERAL NOTARY-State of Nebraska
KATHLEEN A. CRAIG Notary Public
CEEEED My Comm. Exp. April 4, 2000

STATE OF NEBRASKA )
] ) ss.
COUNTY OF

e
m The foregoing instrument was acknowledged before me this 5 day of
AT YR , 1998, by Gary L. Franks, a single person.

%L//V/{af/ ,?g;dl/é/

& GENERAL NOTARY-State of Nebraska] Notary Public
] KRISTINA L. EFIRD
Y2 My Comm. Exp, Oct 31, 2000
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STATE OF NEBRASKA )
o . ) ss.
COUNTY OF _(céneca|

The foregoing instrument was acknowledged before me this 7 day of

dvnd A , 1992, by St N T pyestnen i
] B Lee A Sps CF

/ )
/
GENERAL NOTARY-State of Nebrasks /4) A 61‘/%&‘ B )
f:} DAWN G. HANSEN V , s

My Comm, Exp. Aug. 28, 2000 Notary Publi J
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DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATIONS, made on the date hereinafter set forth, by Cobblestone Homes, Inc., a Nebraska
Corporation, hereinafter referred to as the “Declarant”.

WITNESSETH:

WHEREAS, the Declarant is the Owner of certain property in Sarpy County, Nebraska, which is more
particularly described as:

Lots 107 through 159, inclusive, Tiburon, a Sub-division in
Sarpy County, Nebraska, as surveyed, platted and recorded.

All of the above-described property has been zoned “RS-100” and, therefore, is available for single family
detached homes.

NOW THEREFORE, Declarant and the Other Property Owners hereby declare that all of the properties
described above shall be held, sold and conveyed subject to the following easements, restrictions, covenants, and
conditions, which are for the purpose of protecting the value and desirability of, and which shall run with the real
property and be binding on all parties having any right, title or interest in the described properties or any part
thereof, their heirs, successors and assi gns, and shall inure to the benefit of each owner thereof.

ARTICLE

DEFINITIONS

Section 1. “Board” shall mean and refer to the Board of Directors elected by a majority vote of the
members of the Association, its successors and assigns.

Section 2. “Owner” shall mean and refer to the record owner, whether one or more persons or entities, of
a fee simple title to any Lot which is a part of the Properties, including contract sellers, but excluding those having
such interest merely as security of the performance of an obli gation.

Szction 3. “Properties” shall mean and refer to that certain real property hereinbefore described, and such
additions thereto as many hereafter be brought within the Jurisdiction of the Association.

S:ction 4. “Lot” shall mean and refer to any plot of land shown upon any recorded subdivision map of
the Properties.

Sczction 5. “Declarant” shall mean and refer to Cobblestone Homes, Inc., its successors, assi gns and legal
representatives.

Section 6. “Architectural Control Builder” shall mean the individual or committee appointed by the
Declarant.

ARTICLE I

Section 1. Architectural Control

(1) Before the construction of the ori ginal structure on each Lot, no building, fence, wall or other structure
shall be commenced, erected or maintained upon the Properties, nor shall any exterior addition to or change
or alteration therein be made until the plans and specifications showing the nature, kind, shape, height,
materials and location of the same shall have been submitted to and approved in writing as to harmony of

1.
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external design and location in relation to surrounding structures and topography by the Board of Directors
of the Association, hereinafter referred to as the “Board” or by an architectural committee, hereinafter
referred to as “Committee” composed of three (3) or more representatives appointed by the Builder. In
the event the Board, or the Committee fails to approve or disapprove such design and location within thirty
(30) days after said plans and specifications have been submitted to it, approval will not be required and this
Article will be deemed to have been fully complied with.

(2) After the construction of the original structure on each Lot, no building, fence, wall or other structure
shall be commenced, erected or maintained upon the Properties, nor shall any exterior addition to or change
or alteration therein by made until the plans and specifications showing the nature, kind, shape, height,
materials and location of the same shall have been submitted to and approved in writing as to harmony of
external design and location in relation to surrounding structures and topography by the Board and/or the
Committee.

() Documents submitted for approval shall be clear, concise, complete, consistent and legible. All
drawings shall be to scale. Samples of materials to be included in the improvements may be required of the
applicant at the discretion of the Board and/or Committee. Submittals for approval shall be made in
duplicate and the comments and actions of the Board and/or Committee will be identically marked on both
copies of said submittals. One copy will be returned to the applicant, and one copy will be retained as part
o’ the permanent records of the Board and/or Committee. Each applicant shall submit to the Board and/or
Committee the following documents, materials and/or drawings:

(a) Site plan indicating specific improvement and indicating Lot number, street address,
grading, surface drainage and sidewalks; and

(b) Complete construction plans, including, but not limited to, basement and upper floor plans,
floor areas of each level, wall sections, stair and fireplace sections and exterior elevations
clearly indicating flues or chimneys, type and extent of siding, roofing, other faces and/or veneer
materials.

Section 2. Restrictions for Residential Units

(1) Residences built on Lots shall comply with the following minimum size requirements:

(a) Each one story residence shall contain no less than 1,400 square feet of living area above the
basement level and exclusive of garage area; and

(b) Each one and one-half or two story residence shall contain no less than 1,800 square feet of
total living area above the basement level with a minimum of 1,000 square feet on the main level,
exclusive of garage area.

(2) Other residence styles not described above in this Section will be permitted only if approved by the
Eoard and/or Committee and shall not be approved unless they are compatible with other residences to be
built on the Property in the opinion of the Board and/or Committee in its sole and absolute discretion.

(3) All residences shall, as a minimum, have attached, enclosed, side-by-side, two car garages which must
contain a minimum area of 400 square feet built at approximately the main level of the residence. Other or
additional garages may be permitted at the discretion of the Board and/or Committee.

(%) For the purposes of these restrictions, two story height shall, when the basement wall is exposed above
fnish grade, be measured from the basement ceiling on the exposed side(s) to the eave of the structure on
the same side(s). Living Area means finished habitable space, measured to the exterior of the enclosing
vsalls, and does not include porches, stoops, breezeways, courtyards, patios, decks, basements, garages or
carports. The maximum height of the dwelling shall be two (2) stories. The basement is not considered a
story even if it is one hundred percent (100%) above grade on one or more sides, and essentially below
grade on the other sides.
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" (5) All buildings shall be located at least twenty-five feet (25”) from the front Lot line, and a minimum of
twenty-five feet (25°) from the rear property line. All buildings shall have at least eight foot (8°) side
yards. On corner Lots, either street side may be designated by the owner/builder as the front, and either
non-street side as the rear. The minimum setback requirement for the non-front street exposure is fifteen
feet (15”) from the property line. For the purposes of this restriction, eaves, open patios, steps shall not be
considered part of the building. The above provisions parallel the present zoning requirements of Sarpy
County for the Lots. In the extent that the zoning requirements for Lot or Lots are subsequently changed
by Sarpy County to be less restrictive than the present requirements, or in the event a waiver or variance of
some of the requirements for a Lot or Lots is granted by the appropriate authority, the Board and/or
Committee shall have the right and authority, but not the obligation, to grant in whole or in part the
relaxation of requirements allowed by the zoning changes, waiver or variance, all in the sole and absolute
discretion of the Board and/or Committee.

(€¢) Exposed portions of the foundation on the front of each dwelling are to be covered with clay-fired
brick or stone even if a portion of those exposed foundations may be perpendicular, or nearly so, to the
alfronting street. Exposed portions of the foundation on the side of each dwelling facing the street, when
said dwelling is located on a corner Lot, are to be covered with clay-fired brick or stone. Exposed portions
of’ the foundation on the sides, or rear, not facing a street of a dwelling on the sides and rear of every other
d'~elling shall be covered with clay-fired brick, stone, siding or shall be painted. Fifty percent (50%) brick
or stone does not include any door, window or garage door areas.

(") No structure of a temporary character, trailer, basement, tent, shack, barn or other out building shall be
erected on any of said Lots, or used as a residence, temporarily or permanently. No prefabricated or
fzctory built house or residential dwelling built elsewhere shall be moved onto or assembled on any of said
Lots. No pre-cut dwelling shall be assembled on any of said Lots. No full or partial subterranean dwelling
o- log houses shall be constructed or erected on any of said Lots. No dwelling shall be moved from
o1tside of the Properties onto any of said Lots.

(8) No flat or mansard roof shall be permitted on any dwelling. All dwellings shall be roofed with
Heritage 30 weather wood color roofing, except Lots 107, 125, 126 and 159 shall be wood shake roof.

(9) Public sidewalks are the responsibility of, and shall be constructed by, the then Owner of a Lot prior to
the time of completion of a dwelling and before occupance thereof. The extent of sidewalks, location,
construction details, materials and grades shall be in accordance with the regulations of Sarpy County and
a1y revisions thereof. The maintenance of said sidewalks, after construction, shall be the responsibility of
the Owners of each of the Lots.

(.0) The Declarant has created a water drainage plan by grading the Properties and installing
improvements and easements for storm drainage in accordance with accepted engineering principles. No
building shall be placed, nor any Lot graded, to interfere with such water drainage plan nor cause damage to
the building or neighboring buildings or Lots.

ARTICLE I

GENERAL RESTRICTIONS

Section 1. Awnings. No awnings or sun screens of any type shall be affixed to any building or structure
within the properties without the written consent of the Board.

Section 2. Building or Uses Other Than for Residential Purposes. No building or structure of any sort
may ever be placed, erected or used for business, professions, trade or commercial purposes on any of the property
within the Properties. Provided, however, the prohibition shall not apply:

(a) To any building or structure that is to be used exclusively by a public utility company in
connection with the furnishing of public utility services to the Properties; or

(b) To any portion of a building used by Declarant, its licensees or assigns, for a manager’s office
or a sales office, or by the Association for its offices.

3.
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Section 3. Fences. etc. No fences or enclosures of any type or nature whatsoever shall ever by constructed,
erected, placed or maintained on or about any building site within the Properties, except metal, PVC or wood fences
approve:d by the Board in writing. No truck, trailer, boat, motor home, camper equipment or machinery or cars not
in daily use shall ever be parked, located or otherwise maintained on any Properties. Automobiles shall be parked
only in designated parking areas as published by the Association in its Rules and Regulations. No external
television or radio antenna or satellite dish shall hereafter be erected on or about any of the building sites or
property within the Properties. No clothesline or clothes hangers shall be permitted outside of any dwelling at any
time. A1y exterior air conditioning condenser units or heat pump units shall be placed in the designated side or
rear yarc of the dwelling. Detached accessory buildings are not permitted.

Siection 4. Livestock and Poultry Prohibited. No animals, livestock or poultry of any kind shall be raised
or kept on any building site in the Properties other than household pets, which shall be limited to two (2) per
household. All pets shall be leashed when outside of the home and patio areas and provision made that they are
kept confined to the Lot of their Owner and are not permitted to run loose outside the Lot of the Owner. No such
pet will be kept, bred or maintained for commercial purposes.

Section 5. Noxious Activity. No noxious or offensive activity shall be carried on the Properties, nor shall
any trash, ashes or other refuse be thrown, placed, dumped upon any vacant building site, nor shall anything ever be
done which may be, or may become, an annoyance or nuisance to the neighborhood.

Section 6. Billboards Prohibited. No sign, billboard or other structure for advertising or the display of
advertising material of any kind shall be erected, altered, placed or permitted to remain on any lot except that real
estate “For Sale” or “For Rent” signs shall be permitted temporarily in the yards of dwellings which are being
offered for sale or rent or other builder promotional signs.

Siection 7. Outbuildings Prohibited. No outbuildings or other attached or unattached structures
appurtenant to a residence may be erected on any of the building sites hereby restricted.

Section 8. Temporary Structure. No trailer, basement, tent, shack, trailer, garage, barn or other outbuilding,
whether any time as a residence. PROVIDED, however, nothing contained herein shall restrict Declarant or its
assigns for locating, constructing or moving a temporary real estate and/or construction office on any building site
in the Properties to be used during the period of the construction and sale of the Properties. Declarant or its
assigns may also erect and maintain model homes for sales purposes and rental and lease purposes and may
operate such office or offices therein for so long as they deem necessary for the purposes of selling, renting or
leasing the Properties.

Section 9. All garage doors must remain closed at all times except when cars are entering or exiting from
the garage space. No garbage cans or trash receptacles are to be permitted outside unless fully screened from view
in a manner approved in writing by the Association. Private barbecue grills will be subject to regulation, restriction
or exclusion by the Association. No garden, lawn or maintenance equipment of any kind whatsoever shall be
stored or permitted to remain outside of any dwelling except while in actual use. Automobile parking will be
subject to regulation and restriction by the Association.

Section 10. No automobile, motor home, camper or vehicle repair will be permitted outside of garages on
any Lot at any time. No automobiles in a state of disrepair shall be kept on the premises of any Lot or be permitted
to park cn the streets for a period in excess of three (3) days.

Section 11. Except for the purpose of controlling erosion on vacant Lots, no field crops shall be grown
upon any Lot at any time.

Section 12. A dwelling on which construction has begun must be completed within one (1) year from the
date the “oundation was dug for said dwelling.

Section 13. Small vegetable gardens and rock gardens shall be permitted only if maintained in the
designated rear yard of any Lot, behind the dwelling on said Lot. Further, rock gardens must be approved by the
Board and/or Committee.
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Section 14. No residential dwelling shall be occupied by any person as a dwelling for such person until the
construction of such dwelling has been completed, except for minor finish details as determined and approved by
the Board and/or Committee.

Section 15. All driveways shall be constructed of concrete or brick.

Section 16. The front, side and rear yards of all Lots shall be sodded, and one (1) tree, each not less than
one (1) caliper inch in diameter, shall be planted in the front yard of each residence. No trees shall be planted in
the dedicated street right-of-way located between the pavement and the Lot line. All yards shall be sodded and the
trees planted within one (1) year from the date that construction for the residence on the Lot was initiated.

ARTICLE IV.
EASEMENTS AND LICENSES

Siection 1. A perpetual license and easement is hereby reserved in favor of and granted to the U. S. West
Telephone Company and to Omaha Public Power District, their successors and assigns, to erect and operate,
maintain, repair, and renew cables, conduits and other instrumentalities, and to extend wires for the carrying and
transmission of electric current for light, heat and power and for all telephone and telegraph and message service
on, over. through, under and across a five foot (5°) wide strip of land abutting all front and side boundary Lot lines,
and an e ght foot (8’) wide strip of land adjoining the rear boundary lines of all Lots. Said licenses being granted
for the use and benefit of all present and future owners of said Lots; PROVIDED, however, that said easements are
granted upon the specific condition that if both said utility companies fail to construct wires or conduits along any
of the said Lot lines within thirty-six (36) months of the date hereof, or if any wires or conduits are constructed but
hereafter removed without being replaced within sixty (60) days after their removal, then this easement shall
automatically terminate and become void as to such unused or abandoned easement ways. No permanent buildings
shall be placed on perpetual easement ways, but the same may be used for garden shrubs, landscaping and other
purposes that do not then or later interfere with the aforesaid uses or rights herein granted.

Section 2. All telephone and electric power services lines from property line to dwelling shall be
underground.
ARTICLEV
GENERAL PROVISIONS
Section 1. Enforcement. The Board, or any Owner, shall have the right to enforce, by any proceeding at
law or in equity, all restrictions, conditions, covenants, reservations, liens and charges now or hereafter imposed by

the provisions of this Declaration. Failure by the Board or by any Owner to enforce any covenant or restriction
herein ccntained shall in no event be deemed a waiver of the right to do so thereafter.

Section 2. Severability. Invalidation of any one of these covenants or restrictions by judgement or court
order shzll in no way effect any other provisions which shall remain in full force and effect.

Section 3. Amendment. The covenants and restrictions of this Declaration shall run with and bind the land,
for a term of four (4) years from the date this Declaration is recorded, after which time they shall be automatically
extended for successive periods of ten (10) years. This Declaration may be amended during the first twenty (20)
year period by an instrument signed by not less than ninety percent (90%) of the Lot Owners, and thereafter by an
instrument signed by not less than seventy-five (75%) of the Lot Owners. Any amendment must be recorded with
the Register of Deeds in and for Sarpy County, Nebraska. Declarant canchange anything within the first five (5)
years.
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IN WITNESS \’\TEREOF the nd rsigned, bemg the Declarant herein, has caused this instrument to be
executed on this day of ¢ / c LQQ >
DEZLARANT: ¥

COBBLESTONE HOMES, INC.
A Nebra ka Sub—S Corporatlon

J T R ON President
obblesto Homes;
Corporation

STATE OF NEBRASKA )

COUNTY OF SARPY ) Ugunt
The foregoing instrument was acknowledged before me this l ’ day of ‘%@-‘a{ﬁ ; 2003

by William J. Torczon, President, Cobblestone Homes, Inc.

1hnde G Qaba,um

g Gt NEFAL NOTARY S s Notary Public
M 1 2005
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DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR TIBURON

THIS DECLARATION, made on the date hereinafter set forth by Tiburon Limited
Partnership, a Nebraska Limited Partnership, hereinafter referred to as the “Declarant”.

WITNESSETH:

WHEREAS, on August 11, 2003, a set of Covenants were filed in the office of the
Register of Deeds of Sarpy County, Nebraska as Instrument Number 2003 44764 which
purportedly covered the following described property in Sarpy County, Nebraska:

Lots 107 through 159, inclusive. Tiburon, a Sub-division in
Sarpy County, Nebraska, as surveyed, platted, and
recorded

WHEREAS, said Covenants were invalid because they were signed by Cobblestone
Homes, Inc., a Nebraska Sub-S Corporation, which represented that it was the owner of the lots
supposedly covered by the Covenants,

WHEREAS, said Cobblestone Homes, Inc. only had an option to purchase the lots
covered by the Covenants and the true owner of the lots covered by the Covenants was the
Tiburon Limited Partnership, a Nebraska Limited Partnership,

WHEREAS, the Tiburon Limited Partnership, as the true owner of the lots to be covered
by these Covenants, wishes to correct said error by signing the following Corrected Declaration of
Covenants, Conditions and Restrictions for Tiburon, and

WHEREAS, The Declarant, Tiburon Limited Partnership, is the Owner of the following
described real property:

Lots 107 through 159, inclusive. Tiburon, a Sub-division in
Sarpy County, Nebraska, as surveyed, platted, and
recorded.

All of the above-described property has been zoned “RS-100” and, therefore, is available for
single family detached homes.

NOW THEREFORE, Declarant hereby declares that all of the properties described shall
be held and conveyed subject to the following easements, restrictions, covenants, and conditions,
which are for the purpose of protecting the value and desirability of, and which shall run with the
real property and be binding on all parties having any right, title or interest in the described
properties or any part thereof, their heirs, successors and assigns, and shall inure to the benefit of
each owner thereof.

ARTICLE |

DEFINITIONS

Section 1. “Board” shall mean and refer to the Board of Directors elected by a majority
vote of the members of the Association, its successors and assigns.




Section 2. “Owner” shall mean and refer to the record owner, whether one or more
persons or entities, of a fee simple title or to any Lot which is a part of the Properties, including
contract sellers, but excluding those having such interest merely as security of the performance of
an obligation.

Section 3. “Properties” shall mean and refer to that certain real property hereinbefore
described, and such additions thereto as many hereafter be brought within the jurisdiction of the
Association,

Section 4. “Lot” shall mean and refer to any plot of land shown upon any recorded
subdivision map of the Properties.

Section 5. “Declarant” shall mean and refer to Tiburon Limited Partnership, a Nebraska
Limited Partnership, its successors, assigns and legal representatives.

Section 6. “Architectural Control Committee” shall mean the individual or committee
appointed by the Declarant.
ARTICLE Il

Section 1. Architectural Control,

(1) Before the construction of the original structure on each Lot, no building, fence, wall
or other structure shall be commenced, erected or maintained upon the Properties,
nor shall any exterior to or change or alteration therein be made until the plans and
specifications showing the nature, kind, shape, height, materials and location of the
same shall have been submitted to and approved in writing as to harmony of external
design and location in relation to surrounding structures and topography by an
architectural committee, hereinafter referred to as “Committee” composed of one (1)
or more representatives appointed by the Declarant. In the event the Committee fails
to approve or disapprove such design and location within thirty (30) days after said
plans and specifications have been submitted to it, approval will not be required and
this Article will be deemed to have been fully complied with.

(2) After the construction of the original structure on each Lot, no building, fence, wall or
other structure shall be commenced, erected or maintained upon the Properties, nor
shall any exterior addition or change or alteration therein be made until the plans and
specifications showing the nature, kind, shape, height, materials and location of the
same shall have been submitted to and approved in writing as to harmony of external
design and location in relation to surrounding structures and topography by the
Committee.

(3) Documents submitted for approval shall be clear, concise, complete, consistent and
legible. All drawings shall be to scale. Samples of materials to be included in the
improvements may be required of the applicant at the discretion of Committee.
Submittals for approval shall be made in duplicate and the comments and actions of
the Committee will be identically marked on both copies of said submittals. One copy
will be returned to the applicant, and one copy will be retained as part of the
permanent records of the Committee. Each applicant shall submit to the Committee
the following documents and/or drawings:

(a) Site plan indicating specific improvement and indicating Lot number, street
address, grading, surface drainage and sidewalks; and -




(b) Complete construction plans, including, but not limited to, basement and
upper floor plans, floor areas of each level, wall sections, stair and fireplace
sections and exterior elevations clearly indicating flues or chimneys, type and
extent of siding, roofing, other faces and/or veneer materials.

Section 2, Restrictions for Residential Units.

(1) Residences built on Lots shall comply with the following minimum size requirements:

(a) Each one story residence shall contain no less than 1,400 square feet of
living area above the basement level and exclusive of garage area except
Lots 107, 125, 126 and 157. These lots shall contain no less that 1600
square feet of living area above the basement level: and

(b) Each one and one-half of two story residence shall contain no less than 1,800
square feet of total living area above the basement level with a minimum of
1,000 square feet on the main level, exclusive of garage area.

(2) Other residence styles not described above in this Section will be permitted only if
approved by the Committee and shall not be approved unless they are compatible
with other residences to be built on the Property in the opinion of the Committee in its
sole and absolute discretion.

(3) All residences shall, as a minimum, have attached, enclosed, side-by-side, two car
garages which must contain minimum area of 400 square feet built at appropriately
the main level of the residence. Other or additional garages may be permitted at the
discretion of the Committee.

(4) For the purposes of these restrictions, two story heights shall, when the basement
wall is exposed above finish grade, be measured from the basement ceiling on the
exposed side(s) to the eave of the structure on the same side(s). Living Area means
finished habitable space, measured to the exterior of the enclosing walls, and does
not include porches, stoops, breezeways, courtyards, patios, decks, basements,
garages or carports. The maximum height of the dwelling shall be two (2) stories.
The basement is not considered a story even if it is one hundred percent (100%)
above grade on one or more sides, and essentially below grade on the other sides.

(5) All buildings shall be located at least twenty-five feet (25') from the front Lot line, and
a minimum of twenty-five feet from the rear property line. All buildings shall have at
least eight foot (8') side yards. On corner Lots, either street side may be designated
by the owner/builder as the front, and either non-street side as the rear. The
minimum setback requirement for the non-front street exposure is fifteen feet (15')
from the property line. For the purposes of this restriction, eaves, open patios, steps
shall not be considered part of the building. The above provisions parallel the present
zoning requirements of Sarpy County for the Lots. To the extent that the zoning
requirements for Lot or Lots are subsequently changed by Sarpy County to be less
restrictive than the present requirements, or in the event a waiver or variance of some
of the requirements for Lot or Lots is granted by the appropriate authority, the
Committee shall have the right and authority, but not the obligation, to grant in whole
or in part the relaxation of requirements allowed by the zoning changes, waiver or
variance, all in the sole and absolute discretion of the Committee,




(6) Exposed portions of the foundation on the front of each dwelling are to be covered
with clay-fired brick or stone even if a portion of those exposed foundations may be
perpendicular, or nearly so, to the affronting street. Exposed portions of the
foundation on the side of each dwelling facing the street, when said dwelling is
located on a corner Lot, are to be covered with clay-fired brick or stone. Exposed
portions of the foundation on the sides, or rear, not facing a street of a dwelling on the
sides and rear of every other dwelling shall be covered with clay-fired brick, stone,
siding or shall be painted.. Fifty percent (50%) brick or stone does not include any
door, window or garage door areas.

(7) No structure of a temporary character, trailer, basement, tent, shack, barn or other
out building shall be erected on any of said Lots, or used as a residence, temporarily
or permanently. No prefabricated or factory built house or residential dwelling built
elsewhere shall be moved onto or assembled on any of said Lots. No pre-cut
dwelling shall be assembled on any of said Lots. No full or partial subterranean
dwelling oblong houses shall be constructed or erected on any of said Lots. No
dwelling shall be moved from outside of the Properties onto any of said Lots.

(8) No flat or mansard roof shall be permitted on any dwelling. All dwellings shall be
roofed with Heritage 30 weather wood color roofing, except Lots 107, 125, 126, and
159 shall be wood shake roof.

(9) Public sidewalks are the responsibility of, and shall be constructed by, the then Owner
of a Lot prior to the time of completion of a dwelling and before occupancy thereof,
The extent of sidewalks, location, construction details, materials and grades shall be
in accordance with the regulations of Sarpy County and any revisions thereof. The
maintenance of said sidewalks, after construction, shall be the responsibility of the
Owners of each of the Lots.

(10) The Declarant has created a water drainage plan by grading the Properties and
installing improvements and easements for storm drainage in accordance with
accepted engineering principles. No building shall be placed, nor any Lot graded, to
interfere with such water drainage plan nor cause damage to the building or
neighboring buildings or Lots.

ARTICLE 1l

GENERAL RESTRICTIONS

Section 1. Awnings. No awnings or sun screens of any type shall be affixed to
any building or structure within the properties without the written consent of the Board.

Section 2. Buildings or Uses Other Than for Residential Purposes. No building
or structure of any sort may ever be placed, erected or used for business, professions,
trade or commercial purposes on any of the property within the Properties. Provided,
however, the prohibition shall not apply:

(a) To any building or structure that is to be used exclusively by a public utility
company in connection with the furnishing of public utility services to the
Properties; or

(b) To any portion of a building used by Declarant, its licensees or assigns, fora
manager’s office, or by the Association for its offices.




Section 3. Fences, etc. No fences or enclosures of any type or nature
whatsoever shall ever be constructed, erected, placed or maintained on or about any
building site within the Properties, except metal, PVC or wood fences approved by the
Committee in writing. No truck, trailer, boat, motor home, camper equipment or
machinery or cars not in daily use shall ever be parked, located or otherwise maintained
on any Properties. Automobiles shall be parked only in designated parking areas as
published by the Association in its Rules and Regulations. No external television or radio
antenna or satellite dish shall hereafter be erected on or about any of the building sites or
property within the Properties. No clothesline or clothes hangers shall be permitted
outside of any dwelling at any time. Any exterior air conditioning condenser units or heat
pump units shall be placed in the designated side or rear yard of the dwelling. Detached
accessory buildings are not permitted.

Section 4. Livestock and Poultry Prohibited. No animals, livestock or poultry of
any kind shall be raised or kept on any building site in the Properties other than household
pets, which shall be limited to two (2) per household. All pets shall be leashed when
outside of the home and patio areas and provision made that they are kept confined to the
Lot of their Owner and are not permitted to run loose outside the Lot of the Owner. No
such pet will be kept, bred, or maintained for commercial purposes.

Section 5. Noxious Activity. No noxious or offensive activity shall be carried on
the Properties, nor shall any trash, ashes or other refuse be thrown, placed, dumped upon
any vacant building site, nor shall anything ever be done which may be, or may become,
an annoyance or nuisance to the neighborhood.

Section 6. Billboards Prohibited. No sign, billboard or other structure for
advertising or the display of advertising material of any kind shall be erected, altered,
placed or permitted to remain on any lot except that real estate “For Sale” or “For Rent”
signs shall be permitted temporarily in the yards of dwellings which are being offered for
sale or rent or other builder promotional signs.

Section 7. Qutbuildings Prohibited. No outbuildings or other attached or
unattached structures appurtenant to a residence may be erected on any of the building
sites hereby restricted.

Section 8. Temporary Structure. No trailer, basement, tent, shack, trailer,
garage, barn or other outbuilding, whether any time as a residence. PROVIDED,
however, nothing contained herein shall restrict Declarant or its assigns for locating,
constructing or moving a temporary real estate and/or construction office on any building
site in the Properties to be used during the period of the construction and sale of the
Properties. Declarant or its assigns may also erect and maintain model homes for sales
purposes and rental and lease purposes and may operate such office and offices therein
for so long as they deem necessary for the purposes of selling, renting or leasing the
Properties.

Section 9. All garage doors must remain closed at all times except when cars are
entering or exiting from the garage space. No garbage cans or trash receptacles are to
be permitted outside unless fully screened from view in a manner approved in writing by
the Association. Private barbecue grills will be subject to regulation, restriction or
exclusion by the Association. No garden, lawn or maintenance equipment of any kind
whatsoever shall be stored or permitted to remain outside of any dwelling except while in
actual use. Automobile parking will be subject to regulation and restriction by the
Association.




Section 10. No automobile, motor home, camper or vehicle repair will be
permitted outside of garages on any Lot at any time. No automobiles in a state of
disrepair shall be kept on the premises of any Lot or be permitted to park on the streets
for a period in excess of three (3) days.

Section 11. Except for the purpose of controlling erosion on vacant Lots, no field
crops shall be grown upon any Lot at any time.

Section 12. A dwelling on which construction has begun must be completed
within one (1) year from the date the foundation was dug for said dwelling.

Section 13. Small vegetable gardens and rock gardens shall be permitted only if
maintained in the designated rear yard of any Lot, behind the dwelling on said Lot.
Further, rock gardens must be approved by the Committee.

Section 14. No residential dwelling shall be occupied by any person as a dweliing
for such person until the construction of such dwelling has been completed, except for
minor finish details as determined and approved by the Committee.

Section 15. All driveways shall be constructed of concrete or brick.

Section 16. The front, side and rear yards of all Lots shall be sodded, and one (1)
tree, each not less than one (1) caliper inch in diameter, shall be planted in the front yard
of each residence. No trees shall be planted in the dedicated street right-of-way located
between the pavement and the Lot line. All yards shall be sodded and the trees planted
within one (1) year from the date that construction for the residence on the Lot was
initiated.

ARTICLE IV

EASEMENTS AND LICENSES

Section 1. A perpetual license and easement is hereby reserved in favor of and
granted to Qwest Telephone Company and to Omaha Public Power District, and their
successors and assigns, to erect and operate, maintain, repair, and renew cables,
conduits and other instrumentalities, and to extend wires for the carrying and transmission
of electric current for light, heat and power and for all telephone and telegraph and
message service on, over, through, under and across a five foot (5") wide strip of land
abutting all front and side boundary Lot lines, and an eight foot (8’) wide strip of land
adjoining the rear boundary lines of all Lots, Said licenses being granted for the use and
benefit of all present and future owners of said Lots: PROVIDED, however, that said
easements are granted upon the specific condition that if both said utility companies fail to
construct wires or conduits along any of the said Lot lines within thirty-six (36) months of
the date hereof, or if any wires or conduits are constructed but hereafter removed without
being replaced within sixty (60) days after their removal, then this easement shall
automatically terminate and become void as to such unused or abandoned easement
ways. No permanent buildings shall be placed on perpetual easement ways, but the
same may be used for garden shrubs, landscaping and other purposes that do not then or
later interfere with the aforesaid uses or rights herein granted.

Section 2. All telephone and electric power service lines from property line to
dwelling shall be underground.
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ARTICLE V

GENERAL PROVISIONS

Section 1. Enforcement. The Declarant, or any Owner, shall have the right to
enforce, by any proceeding at law or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed by the provisions of this
Declaration. Failure by the Declarant or by any Owner to enforce any covenant or
restriction herein contained shall in no event be deemed a waiver of the right to do so
thereafter.

Section 2. Severability. Invalidation of any one of these covenants or restrictions
by judgment or court order shall in no way affect any other provisions which shall remain
in full force and effect.

Section 3. Amendment. The covenant and restrictions of this Declaration shall
run with and bind the land, for a term of four (4) years from the date of this Declaration is
recorded, after which time they shall be automatically extended for successive periods of
ten (10) years. This Declaration may be amended during the first twenty (20) year period
by an instrument signed by not less than ninety percent (90%) of the Lot Owners, and
thereafter by an instrument signed by not less than seventy-five percent (75%) of Lot
Owners. Any amendment must be recorded with the Register of Deeds in and for Sarpy
County, Nebraska. Declarant can change anything within the first five (5) years.

IN WITNESS WHEREOF, the undersigned, being %Eﬂant herein, has caused this
instrument to be executed onthis___/o  day of (2 2003

DECLARANT:

TIBURON LIMITED PARTNERSHIP
a Nebraska Limited Partnership

BY: DRELLA, INC., a Nebraska

Corporation,, General Parinér
By:i/jﬁ e 5 T

"Eric B. Waddington, President

STATE OF NEBRASKA )
COUNTY OF SARPY )

The foregoing instrument was acknowledged before me this __-2~ day of

2Q27by Eric B. Waddington, President, Drella _

/—"” ¢

R, GENERAL NOTARY-State of Nebraska Q
1 SANDRA S. SMITH
" My Comm. Exp. Sept. 29, 2004

ary Public




