Land Development Depertment gy==347
' 8771 W. Dodge Rd.
Grmaha, NE 68114

DECLARATION
OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR MILLARD PARK

THISDECIARAT!ON.madeonthedamhefeinanusetfaﬂ\bmeLARDPAnK
LIMITED PARTNERSHIP, 3 Nebraska limited pannership, hereinafter referred to as the
*Declarant”,

WITNESSETH:

WHEREAS,meDecIamnt'smeomofﬁnfonowingdacribed real property:

Lots Zmough‘ls,incksiveinuillardl’ark.asubdivision
assuveyed,planedandrawdedearwcountv.
Nebraska, and

WHEREAS, the Declarant will convey said Lots, subject to certain protective
covenants, conditions, restrictons, reservations, liens, and charges as hereinafter set
forth,

NOW, THEREFORE, the Declarant hetebydeclawsthataﬂofmelmsdas_cﬁbed
in Article 1.C. below shail be held, sold, and conveyed subject to the following
easements, restrictions, covenants, and conditions, all of which are for the purpose

the Propesties. These easements, covenants, restrictions, and conditions, shail run

right, title o intesest in the above described Lots, of any part thereof, and they shall
muretomebeneﬁtofeachOwnetmereofandtheOM\ersofallotherLots in the

Properties.
ARTICLE |
DEFINITIONS

A. "Owner® shall mean and refer to the record ownes, whether one or more

‘ persons or entities, of a fee simple tile 10 any Lot which is a part of the Propesties,

including contract sellers, but excluding those having such nterest merely as secufity
for the performance of an obligation.

B. "Properties” shall mean anc refer to all Lots in Miltard Park, 3 subdivision as
surveyed, platted and recorded in Sarpy County, Nebraska.
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C. "Lot" shall mean and refer to Lots 2 through 19, inclusive, in Millard Park,
a subdivision as surveyed, platted and recorded in Sarpy County, Nebraska.

D. "Declarant™ shall mean and refer to Millard Park Limited Partnership, @
Nebraska limited partnership, and its SUCCessOIS and assigns.

E. "Architectural Control Commitiee” shail mean the individual or comimitiee
appointed by the Declarant, and its successors and assigns.

ARTICLE It
ARCHITECTURAL CONTROL

A. No dwelling, fence,{other than fences constructed by Declarant), wall,
pathway, driveway, patio, patio cover of enclosure, deck, rock garden, garden,
trechouse, swimming pool, television or radio antenna, satellite dishes, flag pole, solar
coliecting panels or equipment, tool sheds, or othes external improvements, above of
below the surface of the ground shall be built, erected, placed, planted, altered, Of
otherwise maintained of permitted to remain on any Lot, nor shall any grading,
excavation, or tree removal be commenced without express written prior approval of
the Declarant through its Architectural Control Committee, Of its permission by implied
approval procured in the manner set forth below.
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B. The Declarant, through its Architectural Control Commitiee, shall consider
general appearance, exterior color or colors, architectural character, harmony of
external design and location in relation o surroundings, topography, location within
metmbouMayﬁms.quaﬁtyofconsvmion.sizeandsuhabiﬁwfmraidenﬁal
purposes as part of its review procedure. Only exterior colors of certain earthtone
hues will be acceptable. TheArditecnnalControlComineespeciﬁwﬂyresetvame
ﬁghttodenypemisionmeonstmctorplacemyofmeabove-nmﬁoned

meappﬁmm,mdomeowwiuberetahedaspanofmpemnnemrewdsofm
Committee. Each applicant shall submit to the Architectural Control Committee the
following documents, materials and/or designs.

. 1. Site plan indicating specific improvement and indicating Lot number,
street address, grading, surface drainage and sidewalks.

. 2. Complete construction plans, including but not limited to, basement
andupperfloofplans.ﬂoorareasofeachlevel, wall sections, stair and fireplace
secﬁonsa;uexwiorekvaﬁonsdaﬂymtaﬁngﬂuesmdﬁmys.wpeatwextem
of siding, roofing, other faces and/or veneer materials.

D. The approval or disapproval of the Arschitectural Control Commiittee as
required in these Covenants shall be in writing. Failure of the Architectural Control
Committee to give either written approval or disapproval of submitted plans within
thirty (30) days after receipt of all of the documents required above, by mailing such
written approval or disapproval to the lastknownaddr&ssofmeappﬁmmasshown
on the submitted plans, shall operate as a waiver of the requirements for approval by
the Architectural Control Committee for the submitted plans.

ARTICLE 11§

RESTRICTIONS FOR RESIDENTIAL DWELLINGS

A. Besidential Lots. Lots 2 through 19 inclusive, shall be subject to the
following restrictions.

1. The Lot shall be used only for residential purposes and no Lot shall
contain more than two (2) dwelling units.

2. No building shall be created, altered, placed or permitted to remain on
any Lot other than the dwelling units referred to above, and said dwelling units shall
conform to the following requisements.

a. Each one story dweliing unit shall contain no less than 1,100
square feet of Living Area above the basement level and exclusive of garage area.

b. Each one and one-half or two story dwelling unit shall contain
no less than 1,500 square feet of total Living Area above the basement level with a
minimum of 800 square feet on the main floor, exclusive of garage area.

c. Other dwelling unit styles not described in a. and b. above will
be permitted only if approved by the Architectural Control Committee and shall not be
approved uniess they are compatible with other homes to be built in Millard Park in the
opinion of the Architectural Control Committee in its sole and absolute discreton.
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d. All buildings on all Lots shall comply with the set back
requirements of the Zoning Code of Sarpy County as the same may be amended from
time to time.

B. General Restrictions. All dwelling units described in A and B above shall
comgply with the following restrictions.

1. Alidwelling units shall have attached, enclosed, side-by- side, two (2}
car garages minimum which must contain area of not less than four hundred {400)
square feet and shali be at approximately the same level as the main fioor of the
dwelling.

2. For the purposes of these restrictions, two-story height shall, when
the basement is expased above finish grade, be measwred from the basement ceiling
on the exposed side(s) to the eave of the structwe on the same side(s}). Area means
finished habitable space, measured t0 the exterior of the enclosing walls, and does not
include porches, stoops, breezeways, courtyards, patios, decks, basements, garages
or carports. The maximum. height of the dwelling shall be two (2) stories. The
basement is not considered a story even if it is one hundred percent (100%) above
grade on one or more sides, and essentially below grade on the other sides.

3. Exposed portions of the foundation on the front of each dwelling are
to be covered with clay-fired brick or stone even if a portion of those exposed
foundations may be perpendicular, or nearly so, to the affronting street. Exposed
portions of the foundation on the side of each dwelling facing the street, when said
dwelling is located on a comer Lot, are to be similarly covered with clay-fired brick or
stone. Exposed portions of the foundation on the rear or sides not facing a street of
a dwelling located on a comer Lot, and the exposed portion of the foundation on the
sides and rear of every other dwelling shall be covered with clay-fired brick, stone,
siding or shall be painted.

4. Inthe event that a fireplace is constructed as a part of a dwelling on
any Lot and said fireplace and/or the enclosure for the fieplace flue, is constructed
in such a manner so as 10 protrude beyond the outer perimeters of the front of the
dwelling, the encloswure of the fireplace and flue shall be constructed of, or finished
with, clay-fire brick of stone. If the fireplace and/or the enclosure for the fireplace flue
is constructed in such a manner so as to protrude beyond the outer perimeter of the
side or rear of the dwelling, the enclosure of the fireplace and flue may be constructed
of, or finished with, the same material as is the dwelling at the point from which the
fireplace and/or the flue protrudes. If more than one fireplace is planned, all shall
comply with the above requisements. The part of the pre-fabricated metal furnace
fiues that protrude from the roof of a dwelling must be painted and no furmace flue
may protrude more than five (5) feet from the roof of the dwelling, as measured from
the top cap of the flue to the point from which the flue emerges from the roof. All
furnace flues must be located on the rear side of the roof ridge.

5. No fences may be built forward of the rear wall of the dwelling and,
under no circumstances, closer t0 any adjoining street than the property line. In those
instances where the house has more than one rear wall, the Architectural Control
Committee shall determine in its discretion which rear wall shall be applicable. Fences
shall be six (6} feet high, shall be constructed only of wood, decorative iron, brick or
stone and are subject to the approval of the Architectural Control Committee referred
to above. Wire or chain-link fences shall not be permitted. Temporary or permanent
barbed wirse, electrified, and/or snow fences are strictly prohibited.

6. No structure of a temporary character, trailer, basement, tent, shack,
barn or other out building shall be erected on said Lot or used as a residence,
temporarily or permanently. No prefabricated or factory built house or residential
dwelling built elsewhere shall be moved onto or assembled on any of said Lots. No
pre-cut dwelling shall be assembled on any of said Lots. No full or partial
subterranean dwellings or log houses shall be constructed or erected on any Lot. No
dwelling shall be moved from outside of the Properties onto any of said Lots.
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Architectural Control

8. Public sidewalks ase the responsibiﬁtyof,andshallbeoonstmcted by,
themen0wnerofalotpriofmmeﬁmofcamteﬁonofadweuimandbefm

any time. Anvexterioraitcondiﬁorﬁngcondemingmitsorheatpumunussmnbe
placed in the rear yard of the dwelling and innocaseclosefmantenm))feetmme
neighboring property Iine.'Detachedaocassorybuildmgs are not permitted.

12. No automobile, boat, camping trailer, van-type campers, auto-drawn
trailer of any kind, mobile home, motorcycle, Snowmobile, or other self- propelied
vehicles shall be stored or maintained outside of the garage. For purposes of the
preceding provision, "stored or maintained outside of the garage” shall mean, parking
the vehicle or trailer on the driveway, or any part of the Lot, outside of the garage for
four (4) or more consecutive days. All repair or maintenance work on automobiles,
bosts, camping wrailers, van-type campers, auto-drawn trailers of any kind, mobile

Mmotorcycles, snowmobiles or other self-propelled vehicles done on the
premises must be done in the garage. The dedicated street right-of-way located

13. Al Lots shall be kept free of rubbish, debris, merchandise and
buiding material; however, building materials may be placed on Lots when

14. Except for the purpose of controlling erosion on vacant Lots, no field
Crops shall be grown upon any Lot at any time.
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15. Nono;iousoroffensiveacﬁvityshallbecarriedonuponanytot.nov
stauanymmgbedoneweonwhichmaybe,ofmy become, an annoyance or
nuisance to the neighborhood, including, but not limited to, odors, dust, glare, sound,
lighting, smoke, vibration and radiation.

16. Adwelhgonﬁ;ichoonstmctionhasbegmnwbecompleted
wiﬂinom(l)yearfrommedatemefoundationwasdugforsaiddwelﬁng.

17. Smalvegetablegardensandrockgardensshaabepemitmdoniv
ifuahtaMhﬂ:edwgr\atedrearyadofmyLoLbdﬂmmedweMgmsidm.
Fumef.vegetahbga:demandrockgatdmmxstbeappmvedbyttekdﬁectmd
Control Committee.

18. Noresidemialdwellingshallbeoecupbdbyanypersonasadmﬂing
brmhpetsonmtﬂﬂaecomﬂucﬁonofsud:dweﬂinghasbwncombted,emept
for minor finish details as determined and approved by the Architectural Control
Committee.

19. No streamers, poster, banners, balloons, exterior illumination or other
rah'yingdeviceswﬂbeanowedonanyLotinthepmmtionorsaleofanylot,
dwelling or property unless approved by the Architectural Control Committee in
writing. Noadvenisingsignornostersofanykindshanbeerectedmplacedonanv
of said Lots, except the residential "For Sale” signs, not exceeding six (6) square feet
ins‘ze.shallbepemittedand,providedfurﬂler.ﬂ\atsuchtesuicﬁonastosignsize
shal!notapplvtoanysignetectedbymeDeclaram,orhisagems,inhisdevelopmnt

of Millard Park or signs approved by the Architectural Control Committee in writing.

20. All driveways shail be constructed of concrete.

21. None of said Lots shail be subdivided, split or in any manner
coquedwithanyoﬂnerLot.orporﬁonofanyoﬂ\erLot.withoutappfovdofme
Architectural Control Committee in writing.

22. Thefrom,sideandrearyardsofanLotsshallbesodded,andone
(1)nee.notl&csmantwomwliperinchesindiameter,smnbeplamed in the front
yaid of each residence. No wrees shall be planted in the dedicated street right-of-way
located between the pavement and the lot line. All yards shall be sodded and the
Umplamedwhhhoneﬂ)yearﬁmmedatenefoummonmmer&sidencemme
Lot was completed.

23. No solar collecting panels or equipment, no wind generating power
equipment shall be allowed on the Lots. No television antenna, no amenna of any
kind or nature, no sateilite dish, shall be allowed on the Lots unless compietely
screened from view from every street and from all other Lots in the Subdivision in a
manner approved by the Architectural Control Committee.

ARTICLE IV

Easements and Licenses
A. A perpetual license and easement is hereby reserved in favor of and granted
to U.S. West Communications, City or County franchised cable television firms, and
to Omaha Public Power District, and their successoss and assigns, 10 erect and
Operate, maintain, repair, and renew cables, conduits, and other instrumentalities and
to extend wires for the carrying and wansmission of electric current for light, heat and
power and for all telephone and telegraph and message services and cable television
under an 8-foot strip of land adjoining the rear boundary lines of said Lots, and said
license is being granted for the use and benefit of all present and future owners of said
Lots; provided, however, that said lot line easement is granted upon the specific
condition that if said utility companies fail to construct any wires or conduits along
any of the said lot lines within 36 months of the date hereof, or if any wires or
conduits are constructed but hereafter removed without replacement within 60 days
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after their removal, then this lot line easement shall automatically terminate and
become void as t0 such unused or abandoned easementways. No permanent
buﬂdingsshanbeplacedinpemewaleasementwavs.bmmesamemavbeusedfw
gardens, shrubs, landscaping and other purposes that do not then of later interfere
with the aforesaid uses or rights herein granted.

B. Ali telephone, cabie television and electric power sesvice lines from property
line to dwelling shall be underground.

C. By a separate document easements have been reserved to all Owners of
Lots in the Properties on certain Lots with part or all of their rear or side yards
adjoining Harrison Street or 156th Street (Lots 9 thvough 12 and 16 through 19) for
a fence along said streets. Said easement is recorded in the Miscellaneous Records
of Sarpy County, Nebraska.

D. By a separate document perpetual easements have been reserved to ail
Owners of Lots in the Properties on parts of Lots 11, 12, and 19 for entrance markers
for the subdivision. Said easement is recorded in the Miscellaneous Records of Sarpy
County, Nebraska.

ARTICLE V
TING T NE COMPANY

A. In the event that ninety percent (90%) of all the lots within the Properties
are not improved within five {5) years from the date that U. S. West Communications
or its successors shall have compieted the installation of its distribution system for
said Lots, and filed notice of such completion ("Five Year Term®), then every Lot that
is unimproved at the end of the Five Year Term shall be subject to a charge of Four
Hundred Fifty Dollars {$450.00) by U. S. West Communications or its successors. A
Lot shall be considered as unimproved if construction of a permanent structure has not
commenced on that Lot. Construction shall be considered as having commenced if
a footing inspection has been made on the Lot in question by officials of the City of
Omaha or other appropriate govemnmental authority.

B. Each development phase shall be considered separately in determining
whether ninety percent (90%) of the lots within that Phase have been improved within
the Five {5) Year Term. in determining the date U. S. West Communications of its
successors shall have completed the instailation of its distribution system, each
development phase shall also be considered separately.

C. Such charge shall be due and owing immediately upon the expiration of the
Five Year Term, and if such charge is not paid within sixty (60) days after the sending
of written notice by U. S. West Communications or its successors to the Owner of an
unimproved Lot that such charge is due, then such charge will begin drawing interest
commencing upon the expiration of the sixty (60) day period at the rate of twelve
percent {32%] per annum, of the maximum rate allowed by law at which individuals
may contract if said maximum rate is less than twelve percent {12%) per annum at
the time.

ARTICLE VI
NERAL Vi

A. The Declarant, or its assigns, or any Owner of a Lot within the Properties,
shall have the right to enforce by proceeding at law or in equity, all restrictions,
conditions, covenants, and reservations, now or hereafter imposed by the provisions
of this Declaration, either 10 prevent or restrain any violation of same, or to recover
damages or other dues for such violation. Failure by the Declarant or by any Owner
to enforce any covenant or restriction herein contained shall in no event be deemed
a waiver of the right to do so thereafter.
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B. The Covenants and restrictions of this Declaration shall run with and bind
the land for a term of twenty-five (25) years from the date this Declasation is
recorded. This Declaration may be amended by the Declarant, or any person, firm,
corporation, partnesship, or entity designated in writing by the Declarant, in any
manner it shall determine in its full and absolute discretion for a period of five (5} years
from the date hereof. Thereafter this Declaration may be amended by an instrument
signed by the Owners of not less than ninety percent (90%) of the lots in the

Properties. '

C. Invalidation of any one of these covenants by judgment of court order shall
in no way effect any of the other provisions hereof which shall remain in full force and
effect.

IN WITNESS WHEREOF, the Declarant has caused these presents to be executed this
2nol dayof Hoyea s . 1994.

. . DECLARANT:
- £307%
—li &Y MILLARD PARK UMITED PARTNERSHIP,
PR A -8 B A Nebraska limited partnership
. BY: DODGE DEVELOPMENT, INC.
oo s a Nebraska corporation,

P T the sole General Partner

sv-A./, y

W. L. Morrison,/Jr., President

STATE OF NEBRASKA )

} ss.
COUNTY OF DOUGLAS )
Onthis A dayof /é'v’@-dfz . 1994, before me the undersigned, a Notary

Public in and for said County and State, personally came W. L. Morrison, Jr., known
to me 10 be the President of Dodge Development Inc., a Nebraska corporation, which
corporation is the sole genesal partner of Millard Park Limited Partne:ship, a Nebraska
limited parinership, and acknowledged that he executed as the voluntary act and deed
of such corporation, and the voluntary act and deed of said limited partnership.

Witness my hand and official seal the day and year last above written.

Notary Pubiic
(L S )
DE. AT mﬂ,m&si“
Checked
[Fees il |

FAwpdOCETPACOvEr st
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e CONDITIONS AND RESTRICTIONS Sﬁs can O g O

Inc., a Nebraska corporation, and Ralph Marasco, hereinafter collectively referred to as
"Declarants.”
WITNESSETH:
WHEREAS, Dedlarants are the owners of certain property in Saipy County,
Nebraska, which is more particularly described as:

Lots 1 through 56, inclusive, in Millard Park Replat 1, a subdivision as
surveyed, platted and recorded in Sarpy County, Nebraska.

NOW, THEREFORE, Declarants hereby declare that all the properties described
above shall be held, sold and conveyed subject to the following easements, restrictions,
Ccovenants and conditions, which arefortheputposeofprotecting the value and desirability
of, and which shall run, perpetually with, the real property and be binding on all parties
having any right, title or interest in the described properties or any part thereof, their heirs,
Successors and assigns, and shall inure to the benefit of each owner thereof.

ARTICLE |
DEFINITIONS

Section 1. “"Association” shall mean and refer to Millard Park Townhomes
Association, Inc., a Nebraska nonprofit corporation, its successors and assigns.

Section 2. "Owner” shall mean and refer to the record owner whether one or more
persons or entities, of fee simple title to any townhome Unit which is a part of the

8/20/95 - 50887.34401
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Properties, but excluding in all cases those having any such interest merely as security for

the performance of any obligation. If a townhome Unit or Lot is sold under a recorded
contract of sale, the purchaser (rather than the fee Owner) will be considered the Owner.

Section 3. "Properties™ shall mean and refer to that certain real property
hereinbefore described, and such additions thereto as may hereafter be brought within the
jurisdiction of the Association.

Section 4. "Lot” shall mean and refer to those plots of land shown upon the
recorded subdivision map of Millard Park Replat 1.

Section 5. "Declarants” shall mean and refer to Dave Paik Builders, Inc. and Ralph
Marasco and their respective heirs, personal representatives, successors and assigns.

Section 6. "Unit" shall mean each individual dwelling/ townhome unit (%2 of the
duplex) and the % Lot upon which it is situated.

Section 7. “Architectural Control Committee” shall mean the individual or committee
appointed by the Board of Directors of the Association.

(Note: The Association does not and will not own any real property for the common
use and enjoyment of the Owner, sometimes referred to generally as "Common Area”.)

ARTICLE il
MEMBERSHIP AND VOTING RIGHTS
Section 1. Every Owner of a Unitwhich is subject to assessment shall be a member
of the Association. Membership shall be appurtenant to and may not be separated from
ownership of any Lot which is subject to assessment.

Section 2. The Association shall have two classes of voting membership:

8/20/95 - 50887.34401
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Class A. The Class A members shall be all Owners, with the exception of the
Declarants, and shall be entitied to one (1) vote for each Unit owned. When more
than one person holds an interest in any Lot, all such persons shall be members.
The vote for such Unit shall be exercised as they determine, but in no event shall
more than one (1) vote be cast with respect to any Unit.

Class B. Class B member(s) shall be the Declarants and each shall be
entitied to three (3) votes for each Lot or Unit owned. The Class B membership
shali cease and be converted to Class A membership on the happening of either of
the following events, whichever occurs earlier:

(@ When the total voles outstanding in the Class A

membership equal the total votes outstanding in the Class B

membership; or

(b) OnJuly 1, 1999.

ARTICLE W}

COVENANTS FOR MAINTENANCE ASSESSMENTS

Dedlarants, for each Lot owned within the Properties, hereby covenants, and each Owner
of any Unit by acceptance of a deed therefore, whether or not it shall be so expressed in
such deed, is deemed to covenant and agree to pay to the Association annual
assessments or charges, such assessments to be established and collected as hereinafter
provided. The annual assessments, together with interest, costs, and attomey’s fees, shall
be a charge on the land and shall be a continuing lien upon the property against which
each such assessment is made. Each such assessment, together with interest, costs, and

812095 - 50887.34401
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of proxies entitied to cast sixty percent (60%) of all the votes of each class of membership
shall constitute a quorum. If the required quorum is not present, another meeting may be
called subject to the same notice requirement, and the required quorum at the subsequent
meeting shall be one-half (%2) of the required quorum at the preceding meeting. No such
subsequent meeting shall be held more than sixty (60) days following the preceding
meeting.

Section 5. Rate of Assessment. Annual assessments must be fixed, based on the
status of each Lot. All Lots which have a tovmhorﬁe Unit completed and residents living
therein will be assessed. Lots or Units under construction, which are vacant, used as
models and/or unsold to third party purchasers (not the Declarants or their assigns) will not

be assessed. All assessments may be collected on a monthly basis.

annual assessments provided for herein shall commence as o all Units on the first day of
the month following the conveyance of the first townhome Unit to a third party purchaser.
The first annual assessment shall be adjusted according to the number of months
remaining in the calendar year. The Board of Directors shall fix the amount of the annual
assessment against each Unit at least thirty (30) days in advance of each annual
assessment period. Written notice of the annual assessment shall be sent to every Owner
subject thereto. The due dates shall be established by the Board of Directors. The
Association shall, upon demand and for a reasonable charge, fumish a certificate signed

by an officer of the Association setting forth whether the assessments on a specified Lot

8720/95 - 50887.34401
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or Unit have been paid. A properly executed certificate of the Association as to the status
of assessments on a Unit is binding upon the Association as of the date of its issuance.
ion 7. Effect of Non f nts: ies of iation.
Any assessment nt paid within thirty (30) days after the due date shall bear interest from
the due date at the then maximum legal rate for individuals allowable in the State of
Nebraska. The Association may bring an action at law against the Owner personally
obligatedtopaythesame.orforeciosethelienagainstmepmpeny. No Owner may waive
or otherwise escape liability for the assessments provided for herein by maintaining his or
her own Unit or Lot.
mmmmmmmmmmﬂ The lien of the
assessments provided for herein shall be subordinate to the lien of any first mortgage or

Deed of Trust. Sale or transfer of any Unit shall not affect the assessment lien. However,

the sale or transfer of any Unit pursuant to a mortgage or trust deed foreclosure or any
proceeding in lieu thereof, shall extinguish the lien of such assessments as to payments
which become due prior to such sale of transfer. No sale or transfer shall relieve such Lot
from liability for any assessments thereafter becoming due or from the lien thereof.
Section 9. Exterior Maintenance and Services. Exterior maintenance (as defined
herein) of each townhome Unit and Lot shall be provided by the Association and each
Owner does hereby consent and grant to the Association a perpetual and permanent
easement over and across such Unit and Lot at any reasonable time to perform such
exterior maintenance. “Exterior maintenance” shall mean the painting of exterior building
surfaces, together with maintenance of the lawns (mowing, fertilization and chemicals),

8/20/95 - 50887.34401
HALD\DBK\PAIKWILLARD.PAR\8-20DECL 6




St

not include any repairs of

Externiof maintenance shall
Lot, roof repair of

electrical lineS on Owner's
sprinkler systems, or any

surance policies with

permmed of any

owner. All exterior maintenance

the mpOnsibi\ity of each Owner of a toW
event that the need for any extenor maintenance
is caused through

ofthe family, guests,

nhome Unit and Lot.

the willful OF negtigent acts of

or invitees of the

in the
improvemen’(s thereon by the Association
Itful of negligent acts

its Owner, oF through the wi

those maintenance not the respOﬂSibi!ily of the
i the exterior of the

its agents and employees. to

e the right, through

ntain, and restore

vote of the Board
t and to repall, mal

on the owners Lo

of Directors, shall hav
the Unit and any other

enter up




improvements erected on the Owner's Lot. The cost of such exterior maintenance shall
be added to and become an additional part of the assessment to which such Unit is subject
under this Declaration.

Section 10. Insurance. Each townhome Owner shall provide homeowners
insurance with respect to the improvements (townhome Units) in an amount equal to at
least eighty percent (80%) of the full replacement value of said improvements or in an
amount as may be required by any mortgage holder, whichever is higher, against loss by
fire, lightning, windstorm, and other perils covered by standard extended coverage
endorsement, and insurance against such other hazards in amounts as are normally
carried by owners of like units. Upon request of the Association from time to time, each
Owner shall provide written evidence of this insurance coverage.

ARTICLE IV

original construction of the townhome Unit upon the Properties and placed on the dividing
line between the Units shall constitute a party wall, and, {o the extent not inconsistent with
the provisions of this Article, the general rules of law regarding party walls and liability for
property damage due to negligence or willful acts or omissions shall apply thereto.

o. The cost of reasonable repair and

maintenance of a party wall shall be shared by the Owners who make use of the wall in

proportion to such use.

8720/95 - 50887.34401
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Section 3. Destruction by Fire or Other Casualty. If a party wall is destroyed or
damaged by fire or other casualty, any Owner who has used the wall may restore it, and
if the Owners thereafter make use of the wall, they shall contribute to the cost of restoration
thereof in proportion to such use without prejudice, subject however, to the night of any
such Owners to call for a larger contribution from the others under any rule of law regarding
liability for negligent or willful acts or omissions.

Section 4. Weatherproofing. Notwithstanding any other provision of this Article, an
Owner who by his negligent or willful act causes that party wall to be exposed to the
elements shall bear the whole cost of fumishing the necessary protection against such
elements.

Section 5. Right to Contribution Runs With the Land. The right of any Owner to
contribution from any other Owner under this Article shall be appurtenant to the land and
shall pass to such Owner’s successor in title.

Section 6. Binding Arbitration. In the event of any dispute arising conceming a
party wall, or under the pravisions of this Article, each party to the dispute shall choose one
arbitrator, and such arbitrators shall choose one additional arbitrator, and the decision of
a majority of all the arbitrators shall be binding and enforceable against the patties to the
dispute.

ARTICLE V
RESTRICTIONS, EASEMENTS AND MISCELLANEOUS PROVISIONS

Section 1. Restrictions. Every Owner shall have full rights of ownership and

enjoyment to his individual Unit, subject to the restrictions set forth in Article il of that
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certain Declaration of Covenants, Conditions and Restrictions for Millard Park dated
November 2, 1994 and recorded with the Register of Deeds of Sampy County on
November 7, 1994 aS Instrument No. 04-23878 (herein *Declaration of Covenants”) which
Articie Wi of such Declaration of Covenants is by this reference incorporated herein and to
the extent not inconsistent with Asticle Il of such Declaration of Covenants, the following
additional restrictions:

(@) NonOxiousoroﬁensivetradeor activity shall be carried on in or from
any Unit, nof shall anything be done thereon which may pecoime an annoyance or
nuisance to the neighborhood. No outside above-ground trash or garbage piles,
burners, receptacies of incinerators shall be erected, placed of permitied on any
Lot Exceptwhile under construction, any wood storage piles and equipment shall
be walled in or kept screened by adequate planting or by other means in such a
manner as to conceal them from view. Trailers and recreational vehicles shall not
be continuously parked on driveways or side yards.

(o) No fences (other than fences constructed by Declarants) shall be
erected without the prior writien consent of the Board of Directors of the
Association. All Lots shall be kept free of all types of trash and debnis.

(0 No trailer, basement, tent, shack, garage, barn or other building
erected on any Lot shall at any time be used as a residence temporarily of
permanenﬂy, nor shall any structure of 3 temporary character be used as a
residence untit all exterior construction is fully completed according 10 approved
plans.
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(d)  No birds, snakes, cattle, horses, sheep, poultry, pigs or any other

animals shall be keptor maintained on any Lot. Each Owner may, however, keep
a maximum of two (2) domestic pets.
(e) Al exterior lighting shall be so installed and maintained so as not to
unreasonably disturb acjoining Units.
()  Exceptfor approvad chemical temporary toilets to be used only during
construction, no outdoor toilets may be constructed or maintained on any Lots.
(@) AllLots shall be used only fér residential purposes.
ARTICLE VI
ARCHITECTURAL CONTROL
No dwelling, fence (other than fences constructed by Declarants), wall, pathway,
driveway, patio, patio cover or enclosure, deck.‘rock garden, garden, treehouse, swimming
pool, television or radio antenna, satellite dishes, flag pole, solar collecting panels of
equipment, tool sheds, or other external improvements, above or below the surface of the
ground shall be built, erected, placed, planted, altered, or otherwise maintained or
permitted to remain upon any of the Properties, nor shall any grading, excavation, or tree
removal be commenced without express written approval of the Architectural Control
Committee, or its permission by implied approval procured in the manner set forth in the
Declaration of Covenants. All the provisions of Subparagraphs B. through D. of Articie Il
of the Declaration of Covenants are hereby incorporated herein by this reference the same

as if each and every provision thereof were set forth in full herein.
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ARTICLE Vit
GENERAL PROVISIONS

M The Association, or any Owner, shall have the right to
enforce, by any proceeding at law or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now of nereafter imposed by the provisions of this
Declaration and any of the provisions of the Declaration of Covenants incorporated herein
by reference. Failure by the Association of by an Owner to enforce any covenant of
restriction herein contained of contained in the Declaration of Covenants shall in no event
pe deemed a waiver of the right to do so thereafter.

wn_z__&!ﬁ&bl‘ﬂ invalidation of any one of these covenants of resmcbons
by judgment of court order shall in no way affect any other provisions which shall remain

in full force and effect

with and bind the Properties, for 2 term of thirty (30) years from the date this Declaration
is recorded, after which time they may be automatically extended for successive periods
of ten (10)yearsbyacﬁonofnotmman seventy-five percent (75%) of the Unit Owners.
Subject to complying with the provisions of Section 4 of this Article, this Declaration may
be amended oOf dissolved by an instrument signed by not less than seventy-five percent

(75%) of the Unit Owners. Any amendment of extension must be recorded in the real

estate records to be effective.
iond. £ A I DuringmeperiodmatmereisaClassBmembership

and the loan on any members Lotof Unitis made of insured by either the Federal Housing
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Administration or the Veterans Administration, the following actions will require the priof
approval of the Federal Housing Administration or the Veterans Administration as the case
may be: (i) annexation of additional properties within the jurisdiction of the Association; (i)
any mortgaging of dedication of any common areas of the Association, and (iii) the

amendment of this Declaration of Covenants, Conditions and Restrictions.

IN WITNESS WHEREOF, the undersigned being the Declarants herein have
day of _ October . 1995.
DECLARANTS!

DAVE PAIK BUILDERS, INC.

executed this Declaration this 27

By
David R. Paik, President

-

Ralph

ATTEST:

W
aik, Secretary

Ju

STATE OF NEBRASKA )
) ss.

COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this 27 day of
October , 1995, by David R. Paik, President of Dave Paik Builders, Inc.
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STATE OF NEBRASKA )
) ss.

COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this 27  day of
October , 1995, by Ralph Marasco, an individual.

Notary Public

v eSS w0l w2 T |
TIIMOA VONOHY g
RYSZNRP O KBS-ALECE T 38 ‘ |
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FIRST AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

This First Amendment to Declaration of Covenants, Conditions and Restrictions (the
“Amendment”) is agreed to and made effective on the date indicated herein by the consent and
approval of those Owners of the Units and Lots within the jurisdiction of the Millard Park
Townhomes Association, Inc., whose signatures are attached hereto.

RECITALS:

WHEREAS, a Declaration of Covenants, Conditions and Restrictions (the “Declaration™)
was recorded as Instrument No. 95-20216 of the records of the Sarpy County Register of Deeds
Office on the 15" day of November, 1995, which covered the following described real property:

" Lots 1 through 56, inclusive, in Millard Park Replat 1, a subdivision as surveyed,
platted and recorded in Sarpy County, Nebraska

WHEREAS, at least seventy-five percent (75%) or more of the Owners of the Units and
Lots, in accordance with Article VII, Section 3 of the Declaration, have consented to amend the
Declaration and have executed this Amendment as hereinafter set forth.

WHEREAS, there is no longer existing any Class B membership in the Association under
Article VII, Section 4 and consequently no approval of the Federal Housing Administration or
the Veterans Administration is required to approve and make effective this Amendment.

WHEREAS, all terms used in this Amendment without definition shall have the same
meanings in this Amendment as such terms have in the Declaration.

1. The existing Section 2 of Article III of the Declaration shall be deleted in its
entirety and in lieu thereof a new Section 2 of Article 111 shall be substituted as follows:

Section 2 — Purpose of Assessments. The assessments levied by the
Association shall be used exclusively for the expenses and costs of the operations
of the Association, the enforcement of the provisions of this Declaration, the

13966 =75, nJ
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exterior maintenance of the Lots and of the townhome Units situated thereon as
more particularly defined and described herein and for the cost and expense of the
purchase, erection, ownership, repair and maintenance of cluster mailboxes for
use by the Owners.

2. The existing Section 9 of Article III of the Declaration shall be deleted in its
entirety and in lieu thereof a new Section 9 of Article 111 shall be substituted as follows:

Section 9 — Exterior Maintenance and Services. Exterior maintenance
(as defined herein) of each townhome Unit and Lot shall be provided by the
Association and each Owner does hereby consent to and grant and convey to the
Association a perpetual and permanent easement over and across such Unit and
Lot at any reasonable time to perform such exterior maintenance. “Exterior
maintenance” shall mean the painting of exterior building surfaces, together with
maintenance of the lawns (mowing, fertilization and chemicals), garbage pickup
and snow removal and the repair and maintenance of cluster mailboxes installed
by the Association for the use of any of the Owners. Exterior maintenance shall
not include any repairs or maintenance of sanitary sewer, water, gas or electrical
lines on any Owner’s Lot, roof repair or replacement, repair or maintenance of
gutters, downspouts, sprinkler systems, or any damage to property of any kind
normally covered by homeowners insurance policies with extended coverage
including but not limited to such items as glass, garage doors, entrance doors and
Owner’s personal property. All exterior surfaces of the townhome Units shall be
painted by the Association at such times as the Association determines in earth
tone colors. To facilitate such earth tone color schemes, there shall be no exterior
painting permitted of any townhome Unit by any Owner. All exterior
maintenance that is not the responsibility of the Association shall be the
responsibility of each Owner of a townhome Unit and Lot.

In the event that the need for any exterior maintenance of a Unit or the
improvements thereon by the Association is caused through the willful or
negligent acts of its Owner, or through the willful or negligent acts of the family,
guests, or invitees of the Owner of the Unit needing such maintenance, the cost of
such exterior maintenance by the Association shall be added to and become an
additional part of the assessment to which such Unit and Lot is subject under this
Declaration.

With respect to those maintenance obligations that are not the
responsibility of the Association, in the event an Owner of any Unit shall fail to
maintain the exterior of the Owner’s Unit and any other improvements situated on
the Owner’s Lot in a manner satisfactory to the Board of Directors, the
Association, after approval by two-thirds (2/3) vote of the Board of Directors,
shall have the right, through its agents and employees, to enter upon the Owner’s
Lot and to repair, maintain and restore the Unit an¥ any other improvements
erected on the Owner’s Lot. The cost of such exterior maintenance shall be added
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to and become an additional part of the assessment to which such Unit and Lot is
subject under this Declaration.

3. There is hereby added to the Declaration a new Section 11 of Article III which
shall provide as follows:

Section 11 — Cluster Mailboxes. The Association shall have the power
and authority to purchase, own, erect, repair and maintain cluster mailboxes for
the use of any of the Owners at such location or locations on the Properties and at
such times as the Association may in its discretion determine. The expense and
cost for the purchase, erection, ownership, repair and maintenance of the cluster
mailboxes and the dismantling and removal of any existing individual Owner
mailboxes, posts or poles shall be paid by the Association from Association funds
received from annual assessments. If after the Association has first installed the
cluster mailboxes any Owner thereafter elects to use the cluster mailboxes, the
Association may require such Owner, at the Owner’s cost and expense, to
dismantle and remove any existing individual Owner mailbox, post or pole on the
Owner’s Lot. The Association shall have the power and authority to adopt rules
and regulations from time to time for any of the Owner’s use of the cluster
mailboxes and shall be permitted to grant exemptions to Owners from the use of
the cluster mailboxes for medical or other demonstrated Owner hardship,
provided however that any Owners that are granted exemptions by the
Association must locate their individual mailboxes, posts or poles at only those
locations on the Properties approved by the Association. If any Owner fails to
comply with any of the provisions herein, the Association shall have the right to
remove any individual Owner mailboxes and the post or pole on the Owner’s Lot
and the cost thereof shall be added to and become an additional part of the
assessment to which such Unit and Lot is subject under this Declaration. Each
Owner does hereby consent to and grant and convey to the Association a
perpetual and permanent easement over and across each Lot at any reasonable
time to enforce and perform the powers granted herein to the Association.

4. Reference to and Effect on the Declaration. On and after the effective date of
this Amendment, each reference in the Declaration to “this Declaration”, “hereof”, “herein”, or
words of like import, shall mean and be a reference to the Declaration as amended by this
Amendment. Except as specifically amended by this Amendment, the Declaration shall remain
in full force and effect and hereby is ratified and confirmed in all respects.

5. Counterpart _Signature Pages. This Amendment may be executed in
counterparts by each of the Owners approving and consenting to the Amendment and each
counterpart signature page may be attached to this Amendment prior to recording.
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IN WITNESS WHEREOF, each of the undersigned Owners have executed this
Amendment to be effective on the 3rd day of February, 2005.
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¥ 7:\ (bl 56/ % /L@fa/l/
/ (Signature of Owner) /

Karen K. Kraft, a single person

7003 S. 157™ St., Omaha, NE 68136

Lot 2, Millard Park Replat 1, a subdivision, as

surveyed, platted and recorded in Sarpy County,
Nebraska

STATE OF NEBRASKA )

) ss.
COUNTY OF SARPY )

The foregoing instrument was acknowledged before me this im day of APy
2005, by _Kaped )< 14,14—;»

[
{Insert name of owner above)

G Sl

Notary Public

SDEL NOTNAY - Stae 0f Nebrasia |
ALAN E. WEEDIN
mm. Dec. 15, 2007}
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(Signature of Owner)

Joseph R. Dixon, husband

15724 Gertrude St., Omaha, NE 68136

- Lot 5, Millard Park Replat I, a subdivision, as
surveyed, platted and recorded in Sarpy County,

Nebraska
STATE OF NEBRASKA )
) ss.
COUNTY OF SARPY )
The foregoing instrument was acknowledged before me this 3 day of Do
2005, by JosErsi 2. Disors .
(Insert ngfne of owner above)
G &l
- Notary Public
AN WEEDN e )
My Comm. Exp. Dec. 15, 2007 Gro 6 O/M/OYM

(Signature of Owner)

Marie R. Dixon, wife

15724 Gertrude St., Omaha, NE 68136

Lot 5, Millard Park Replat I, a subdivision, as
surveyed, platted and recorded in Sarpy County,
Nebraska

STATE OF NEBRASKA )
) ss.
COUNTY OF SARPY )

The foregoing instrument was acknowledged before me this 3no  day of f}_/zgpw:_.,_
2005, by _Adg areie R D yors .
(Ingert nam r above) [ ,
fe ¢ of owner above £ .

Notary Public

£ GRNERAL NOTARY - State of Nebraska
ALAN E. WEEDIN
e o My Comm. Exp. Dec. 15, 2007

Mail Box Amendment form to be signed by each hameowner and hed to A di 10 C doc



