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o ST Y RegiseR oF DECD3, SARPY COUNTY, NEBS

DECLARATION '
CF COVENANTS, CONDITIONS AND RESTRICTIONS
OF THE TOWN, SARPY COUNTY, NEBRASKA

THIS DECLARATION, made this A TA day of ///2142; ,
1975, by the WEST BELLEVUE COMPANY, INC., afNebrasta Cprporation,
and MIKE HOGAN CONSTRUCTION CO., a Nebraska Corporhtioh, herein-
after referred to as "Declarants®”.

WITNESSETH :

WHEREAS, Declarants are the owners of certain property,

located in Sarpy County, Nebraska, which is more particularly
described as: -

Lots One (1) through One Hundred Thirty-Nine
(139), inclusive, THE TOWN, a subdivision, as
- Surveyed, platted and recorded in Sarpy County,
Nebraska; and,

tion facilities for the benefit of the said community and further

to profect and preserve the integrity and concept of the area:
and,

of said recreational area, open spaces and other common facilities,
and to this end, desire to subject said real estate to the cove-
nants, restrictions, easements, charges and liens, hereinafter set
forth, each and all of which is and are for the benefit of said
property and each owner thereof; and, .

‘WHEREAS, Declarants have deemed it desirable for efficient
Preservation of the values and amenities in said community, to
create an agency through which should be delegated and assigned
the powers of maintaining and aéministering the common properties
and facilities and adminiStering and enforcing the covenants and
restrictiors and‘colleCting and disbursing the assessments and
charges hereinafter Created; ang, o

WHEREAS , Declarants’havé_ihéorporated‘The Town Homeowners
Association under the laws of the State of Nebraska as a nonprofit

corporation, the purpose of which shall be to exercise the function
aforesaid;

Now'}THEREFORE)'Declarants declare that the real propertv
as hereinbefﬁ?ﬁ P PR Y. Y - " o N




éupplemental declaration (unless the contents Shall prohibit it)
shall have the following meanings: o

Section 1: "Association" shall mean and refer to The Town
Homeowners Association, a Nebraska Nonprofit Corporation, its
Successors and assigns. -

having such interest merely as security for the performance of an
obligation. : .

Section 3: "Propurties” shall mean and refer to that certain
real property hereinbefore described, and such additions thereto

as may now or hereafter be brought within the jurisdiction of the
Association.

Section 4: -"Common Area" shall mean all real property owned

or leased by the Association for the common use and enjoyment of
the owners and/or members of thée Association, subject to the limita-
tions and restrictions hereinafter noted. Prior to the conveyance
Of the first lot, the Association shall lease from Sanitary and
Improvement District No. 86 of Sarpy County, Nebraska, (herein-
after referred to as "District") under a'tWenty-five (25) year
lease and maintenance contract the following-described real property
owned by the District, to-wit:

Lots One Hundred Thirty-seven (137), one Hundred

Thirty-Eight (138) and One Hundred Thirty-Nine -

{139), in THE TOWN, a Su.division in Sarpy

-County, Nebraska. : '

Section 5: "Lot" shall mean and refer to any plot of land
shown upon any recorded subdivision plat or map of the Properties
with the exception of the Common Area. ' ‘

Section 6: "Déclarants“ shéll mean and refer collectively to

the WEST BELLEVUE COMPANY, INC., a Nebraska Corporation, and MIKE
HOGAN CONSTRUCTION CO., a Nebraska Corporation, their successors

Section 7: "Member" shall mean and refer to every person or
entity who holds membership in the Asscciation, o

ARTICLE II
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(a) The right of the Association to charge reason-
able admission and other fees for the use of any of said
recreatioral facilities, and by contract to extend the
right to use such recreational facilities to nonmembers
of the Association upon payment of required fees and
charges; :

(b) The right of the Association to suspend the
voting rights and right to the use of the recreational
facilities by an Jwner for any period during which any
ass ssments against his lot remains unpaid; and for a
period not to exceed 60 days for any 1nfract10n of 1ts
publlshed rules and regulatlons, - o :

(c) The rlght of the Association to dedicate
or transfer all or any part cv interest in the Common
Area to any public agency or nonprofit corporation for
use for purposes similar to those for which the
Association was created, and to any public authority
or utility company for such purposes and subject to such
conditions as may be agreed to by the Owners and by per-
sons holding mortgages on any portion of the subject
property. No such dedication or transfer shall be effective
unless an instrument signed by Owners entitled to cast two-
thirds (2/3) of the votes of the Class A membership and two-
thirds (2/3) of the Class B membership, if any, has been
recorded, agreeing to such Gedication of transfer, and
unless written notice of the proposed action is sent to
each Cwner not less than 30 days or more than 60 days in
advance. Declarants shall have the right at any time to
use so much of the Common Area as it may deem necessary
or advisable for the purpose of aiding in the construc-
tion and development of the unimproved lots, except that
such use may not interfere with the homeowner's use and
reasonable access to any recreat10na1 facilities which
might be constructed on the Common Area nor w1th the1r
rLght of 1ngzess and egress to their homes.

() Therrxght of the Associatxon to limit the
number of guests of Owners on recresational facilities;

(e) The right of the Association, in accordance
with its Articles and By-Laws, to borrow money for thre
purpose of improving the Common Area and facilities.

- Section 2: Delegation‘of Use: Any owner may delegate, in

accordance with the By~Laws, his right of enjoyment to the Common




ARTICLE 1V

VOTING RIGHTS

The Association shall have two classes of voting membership:

Class A. Class A members shall be all Owners with
the exception of the Declarant and shall be entitled to
one vote for each Lot owned. When more than one person
holds an interest in any Lot, all such persons shall be
members. The vote for such Lot shall be exercised as
they among themselves determine, but in no event shall
more than one vote be cast with respect to any Lot. .

Class B. The Class B member(s) shall be the
Declarants and shall be entitled to three (3) votes
for each Lot owned. The Class B nembership shall cease
and be converted to Class A membership on the happening

of either of the following events, whichever occurs
earlier:

(a) When the total votes outstanding
in the Class A membership equal the total
votes outstanding in the Class B membership,
or

(b) On December 31, 1985.
ARTICLE v
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of
Assessments. The Declarants, for each Lot owned within the
Properties, hereby covenant, and each Owner of any Lot by accept-
ance of a deed therefor, whether or not it shall be so expressed
in such deed, except those exempt under Section 10 of this Article,
is deemed to covenant and agree to pay to the Association:

(1) annual assessments or charges, and (2) special assessments for
capital improvements, such assessments to be established and col-
lected as hereinafter provided. The annual and special assessments,
together with interest, costs and a reasonable attorney fee, shall
be a charge on the land and shall be a continuing lien upon the
property against which each such assessment is made. All subse-
quent purchasers shall take title subject to said lien and shall

be bound to inquire of the Association as to the amount of any
uUNDaid ascocemonte Tamh mitmbe o oac oo ey e




(b) For the improvement, maintenance and insurance
of the Common Arca or any other recrcational facilities
made available thereon by the Association for the use
and enjoyment of its members, and the payment of any
taxes and assessments levied or assessed against such
Common Area by any governmental body or entity having
lawful jurisdiction to do so. - R '

(c) For maintenance and repair, including snow
removal, on all pedestrian walkways in the Common Area;
and for maintenance and repair of all lights in said
Com: >n Area and nondedicatedApgdestrian ways, traffic
ways or easements. o ' - '

Section 3. Maximum Annual Assessment. Until January 1 o
the year immediately following the conveyance of the first Lot
tc an Owner, the maximum monthly assessment shall be Fifteen
Doliars ($15.00) per lot.
muitiply monthly assessment by twelve.) : '

(a) From and after January 1 of the year immedi-
ately following the conveyance of the first Lot to an
Owner, the maximum aunnual assessment may be increased
each year not more than five per cent (5%) above the
maximum assessment for the previous year without a
vote of the membership. B

(b) From and after January 1 of the year immedi-
ately followirg the conveyance of the first Lot to an
Owner, the mazimum annual assessment may be increased
above five per cent (5%) by a vote of two-thirds (2/3)
of each class of members who are voting in person or
by proxy, at a meeting duly called for this purpose.

(c) The Board of Directors shall levy and fix
the annual assessment at an amount not in excess of
the maximum. | ' . R

: , [

Section 4. Special Assessments for Capital Improvements
In addition to the annual assessments authorized above, the
Association may levr, in any assessment year, a special asses
applicable to that year only for the purpose of defraying, in
whole or in part, the cost of any construction, reconstructio
repair or replacement of a capital improvement upon the Comm
Area, including fixtures and personal property reclated theret
or related facilities, over which the Association has jurisdi
tion, located in The Town, a subdivision, provided that any s
assessment shall have the assent of two~-thirds (2/3) of the v
of each class of members who are voting in person or by proxy
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quorum is not present, another meeting shall be called subject
to the same notice requirement, and the required quorum at the
subsequent meeting shall be one-half (1/2) of the required
guorum at the preceding mecting. No such subsequent mceting
shall be held more than 60 days following the preceding meeting.
B

Section 6. Uniform kate of Assessment. Special assessments
shall be fixed at a uniform rate as to all lots, except those
exempt under Section 10 of this Article. Annual assessments shall
be fixed at a uniform rate for all lcts owned by Class A members
and all Lots owned by the Class B member(s) upon which a living
unit shall have been completely constructed and occupied and
for whlch a certlflcate of occupancy shall have been 1ssued

Sect:on 7. Date of Commencement of Annual Assessments, Due
Dates. The annual assessments provided for herein shall commence
as to each lot, on the first day of the first month following the
completion of a living unit upon said lot and the issuance of a
certificate of occupancy and the actual occupancy of any said
living unit, whichever same shall occur. The annual assessments
as to any lots owned by Declarants shall become subject to assess-
ment upon termination of the Class B membership hereinbefore
provided and shall commence in accordance with Section 10, Subsec-
tion (c). The first annual. assessment shall be adjusted acccrding .
to the number of months remaining in the calendar year. The Board
of Directors shall thereafter fix the amount of the annual assess-
ment against each Lot at least thirty (30) days prior to the fiscal
year of the Association, which shall coincide with the annual
assessment, commencing on January 1 of each year and terminating
on December 31 thereof. Written rntice of the annual assessment
shall be sent to each Owner subject thereto at least thirty (30)
days prior to the due date thereof. The failure of the Board to
so notify each Owner in advance shall not relieve any Owner of
his obligation to pay assessments. The due date or installment
dates of the annual assessments shall be established by the Board
of Directors. The Association shall, upon written request and for
a reasonable charge, furnish a certificate signed by an officer of
the Association setting forth whether the assessments on a speci-
fied lot have been paid to the date of request, any delinquent
sums, if any, and the due date and amount of the next succeeding
assessment or installment thereof. The annual assessment shall
be and became a lien as of the date of the annual assessment.

Section 8. Effect of.Nonpayment;of.Assessments—Remedies
of the Association. Any assessment or installment which is not
paid when due shall be delinquent. If the assessment or install-
ment is not paid within thirty (30) days after the due date, the
assessment or installment shall bear interest from the due date
at the rate of six per cent (6%) per annum. The Association may

et e s '-_‘..{-- —d %
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any delinquency of an Owner by payment of all sums due, together
with interest, costs and fees. The Association shall assign to’
such mortgagee all of its rights with respect to such lien and
right of foreclosure to the mortgagee.

Section 9. Subordination of the Lien to Mortgagee. The lien
of the assessments provided for herein shall be subordinate to the
lien of ary institutional first mortgage. Sale or transfer of any
lot shall not affect the assessment lien. However, the sale or
transfer. of any lot pursuant to mortgage foreclosure or any pro-
ceedings in lieu thereof, shall extinguish the lien of such assess-
ments as -o payments which became due prior to such sale or trans-
fer. No sale or transfer shall relieve such lot from liability .
for any assessments thereafter becomlng due or from the lien thereof.

Section 10. . Exempt Property. The follow1ng property subject

to this Decla'atlon shall be exempt from the assessments created
therein: : ,

(a) All Properties dedicated to and accepted
by a local public’authority;

(b) The Common Area; znd,

(c)  The lots ﬁpon which dwelling units are not
substantially completed, occupied and for which
certificate of occupancy has no. been issued.

ARTICLE VI
"USE RESTRICTIONS .

A. The use of the Common Area shall be subject to the
restrictions set forth in Article II, Section 1, and to those
restrlctlons hereinafter set forth.

I

B. No use shall be made of the Common Area which will in
any manner violate the statutes, rules or regulations of any
governmental authority having jurisdiction over the Common Area.

C. No Owner shallplace any structure whatsoever upon the
Common Area nor shall any Owner engage in any activity which will

temporarily or permanently deny free access to any part of the
Common Area to all members. ,

D. The use of the Common Area shall be subject to such
rules and regulatzons -as may be adopted from- tlme to time by the

__________ s+ a4 @ = s




following minimum square footage:

(d) If a one-story building, not less than 1,000
square feet, ground floor area, exclusive of garage,
open porches and basement.

(b) If « one and one~half story dwelling, the.
first story shall contain not less than 750 square
feet ground-floor area, exclusive of garage, open
porches and basement.

(¢) If a two-story dwelling, the first story
~ shall contain not less than 750 -square feet ground-
floor area, exclud;ng garage, ‘open porches and basement.

G. No anumals, llvestock or poultry of any kind shall be
raised, bred or kept on any Lot, except that dogs, cats or other
household pets may be kept, provided that they are not kept, bred
or maintained for any commercial purpose. Household pets within
the Properties and Common Area will be subject to regulation,
restriction, exclusion and special assessment as may be determined
by the Asscciation from time to time. Included within such regu-
lations, but not by way of limitation thereof, shall be a prohibi-~
tion against dogs, cats and other household animals being allowed
to run at large within the Properties and Common Area, and a require-
ment that same at all times be on a leash or other immediate control
of their owner. The owners of any pets known to be at large shall
be properly assessed by the Assoclatlon for the clean-up expenses
incurred. v

H. No stable or other shelter for any- animal, livestock,
fowl or poultry shall be erected, altered, placed or permitted
to remain on any lot except that a doghouse for not more than one
dog shall be permltted.~ :

I. No advertxslng,slgns (except one not more than six
square feet "For Rent” or "For Sale" sign per lot), billboard,
unsightly objects or nuisances shall be erected, placed or per-
mitted to remain on the premises, nor shall the premises be used
in any way for any purpose which may endanger the health or unreas-
onably disturb the Owner of any Lot or any resident thereof.
Purther, no retail business activities of any kind whatever shall
be conducted in any building or in any portion of the property. .
Provided, further, however, the forego;ng covenants shall not
apply to the business act1v1ties, signs and billboards or the
construction and maintenance of buildings, if any, of the Declar-
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L. No repair of any boats, automobiles, motorcycles, trucks,
campers or similar wvehicles requiring a continuous time period in
excess of 48 extended hours shall be permitted outside of garages
Or on any Lot at any time; nor shall vehicle offensive to the
neighborhood be visibly stored, parked or abandoned in the neigh-
borhood. No unused building material, junk or rubbish shall be
left exposed on any Lot except‘duFing actual building operations.

M. No boat, camper, trailer, camper-truck or similar chattel
i shall be maintained or stored on any lot or within the Properties
. other tnan in an enclosed structure, for*morthhan_thirtYf(BO) days
5 within any calendar year, nor shall this restriction restrict trucks
or commercial vehicles within the Properties which are necessary
for the construction of residential dwellings or maintenance of
the common properties. - ‘

N. No incinerator or trash burner shall be permitted on any .
iot. No garbage or trash Can or container or fuel tank shall be
permitted to remain outside of any dwelling, except for pick~up
purposes. No garden, lawn ormainpenance equipment of any kind
whatsoever shall be stored or permitted to remain outside of any
dwelling or suitable storage facility, except when in actual use.
No garbage, refuse, rubbish or cuttings shall be deposited on any

~ street, road or common properties, and not on any lot unless
placed in a suitable container suitably iocated.

0. Any exteriorklighting ins;alled_on any lot shall’éither
be indirect or of such CQntrolledeocus’and‘intensity as not to
disturb the residents of the adjaéent property.

P. No fence shall be permitted to extend beyond the front
line of a main residential structure unless written approval is
obtained from the Association. No hedges or mass planted shrubs
shall be permitted more than ten (10) feet in front of the above-~
mentioned front building line. No fences or walls shall exceed a
height of six (6) feet.

Q. Notwithstanding any provisions herein contained to the
contrary, it is expressly permissible for a builder of said
buildings to m intain during the period of construction and sale
of said buildings upon such portion of the premises as such
builder may choose such facilities as in the sole opinion of said
builder may be reaSOnablY-required,’convenient,or incidental to
the construction and sale of said buildings, including, but not
limited to, a business office, a storage area,,constructicn'yards,

e pr e g i
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ARTICLE VII

EASEMENTS AND LICENSES

A. The Association and its agents, contractors and designees
shall have an easement and license to go upon any Lot at all times
necessary in order to accomplish‘éhanges; replacements or repairs
to sewers, gas lines, water lines, telephone lines, electrical
lines, meters, vents and other utilities in order to maintain

service to or prevent injury or damage to any persons or dwellings

or property located within the Properties or the Common Area above
described. ' '

B. Declarants' Easements. | Anything to the contrary herein
notwithstanding, Declarants hereby reserve an easemént and right-
of-way over all Common Area, and over all Lots not conveyed, for
its sole use for the purpose of constructing improvements, utili-
ties and other matters including the right to erect temporary
buildings to store any and all materials.

ARTICLE VIII

GENERAL PROVISIONS

Section 1. Enforcement. TLe Association, or any Owner or
their grantees, assigns or heitrs shall have the right to enforce,
by any proceeding at law or in equity, all restrictions, conditions,
covenants, reservations, liens and charges now or hereafter imposed
by the provisions of this Declaration, either to prevent or restrain
any violation of same, or to recover damages or any other dues for
such violation. Failure by the .association or by any Owner to
enforce any covenant or restriction herein contained shall in no
event be deemed a waiver of the right to do so thereafter.

Section 2. Severability. - Invalidation of any one of these
covenants or restrictions by judgment or court order shall in no

wise affect any other Provisions which shall remain in full force
and effect. : : B ‘ o

Section 3. Amendment. The covenants and restrictions of
this Declaration shall run with and bind the land, for a term of
twenty-five (25) years from the date of the recording of this
Declaration, after which time they shall be automatically extended
for successive period of ten (10) years. This Declaration may be

amended during the first twenty (20) years period by an instrument
Signed' by the OWners of Not Tece +ham 1S madber e oo m TT
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Lounty. Nebraska, may bc annexed to the Propertles by the Declarants

.' e thout the consent of members.
\ (b( ( ", v /\
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’ S‘I‘ATE OF NEBRASKA)

) S8
COUNTY CF SARPY ») |

On the date last above wrltten, before me, the undersigned, a
Notary Public in and for said County, personally came
MICHAEL J. HOGAN » President of
WEST BELLEVUE COMPANY, INC., a Nebraska Corporation, to me person-
ally known to be the President and identical person who signed the
foregoing instrument and acknowledged the execution thereof to be

his voluntary act and deed as such officer and tne voluntary act
and deed of said corporation. ‘

WITNESS my ‘hand and Notarlal Seal the day and /ear last above
written. ‘ - ’ o

f
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STATE OF NEBRASKA)
) ss
COUNTY OF SARPY )

on the date last above written, before me, the undersigned,
a Notary Public in and for said County, personally came
MICHAEL J. HOGAN ' , President of
MIKE HOGAN CONSTRUCTION CO., a Nebraska Corporation, to me personally
known to be the President and identical person who signed the fore-
going instrument and acknowledged |the uxecutlon thereof to be his

voluntary act and deed as such officer and the voluntary act and
deed of said corporation. c s




