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TRIS DECLARATION made on the date herxcinafter set forth
by WILLCW WOOD JOINT VENTURE, hereinafter referred to as
"Declarant" and SANITARY AND IMPROVEMENT DISTRICT NO. 272 np
DOUGLAS COUNTY, NEBRASKA, hereinafter referred to as "sSID®,

A}

WITNEGSSSETH:

WHEREAS, Declarant is the cwner of certain real estate
hereinafter referred to as the "Properties® in the County of
Bouglas, State of Nebraska, which is pore particularly de-
scribed as:

Lots One (1) to Two Hundred Forty~Three (243), in-
clusive, and Lots Two Hundred Forty-Five (245) to
Eight Hundred Twenty-Four (824), inclusive, Willow
Wood, & subdivision in Douglas County, Nebraska, as
surveyed, platied and recorded,

and

WHEREAS, SID is the owner of certain real estate herein-
after referred to as "common area" which is to be dedicated
herein for the common use and benefit of all owners within the
properties which property is legally described as:

Lot Eight Hundred Twenty-Five (825) and Lots Eight
Hundred Fifty-Six (856} to Eight Hundred Fifty-Nine
{859), inclusive, Willow Wood, a subdivision in Doug~
las County, Nebraska, as surveyed, platted and re-
corded,

and

WHERBAS, Declarant is desircus of providing easements, re-
strictions, covenants and conditions for the use of said prem-
ises for the purpas: of protectinuy the value and desirability
of said property.

iICW, THEREFORE, Declarant hereby declares that all of the
propertvias described above shall be held, sold and conveyved sub-
ject to zhe following easements, restrictions, covenants and
conditions which are for the purpose of protecting the value and
Gesirability of, and which shall run with ths real property
above described as well as any other proverty submitted hereto
as provided herein, and shall be binding on all parties having
any right, title or interest in the described properties or any
part thereof, their heirs, successors and assigns, and shall
inure to the benefit of each owner therec? until January 1,
2005 at which time said covenants shall be automatically ex-
tended for successive periods of ten {10) years unless by writ-—
ten agreement of a two-thirds majority of the then cwners of the
lots it is agreed tc change said covenants in whole or in patrt,
said agrecment to h2 executed and recorded in the manner pro-
vided by law for conveyance of real estate in the State of
Nebreska.

ARTICLE I
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Section 3. "Properties" shall mean and refer to that cer-
tain real property hereinbefore described, and such additions
thereto as may hereinafter be brought within the jurisdiction
of the Association. s

Section 4. “Common Area" shali mean and refer tc that
certain real property hereinbefore described owned by Sanitary
and Improvement District No. 272 of Douglas ‘County, Nebraska,
or its successors-in-interest, for the common use and enjoy-
ment of the owners.

Section 5. *"Lot" shall mean and refer to any plot of
land shown upon any recorded subdivision map of the Properties
with the exception of the Common Area.

Section 6. “Improved Zot" shall mean and refer to any
lot on the Properties exclusive of tne Common Area upon which
shall be erected a dwelling the construction of which shall be
at least 95% complete according to cha: plans and specifications
for construction of said dwelling. All other lots, exclusive
of the Common Area, which shall be vacant or upon which shall
be erected a dwelling the construction of which zhall be less
than 35% complete according to the plans and specifications
for construction of said dwelling shall be defined and re-
ferred to herein as "Unimproved Lots".

Section 7. “Declarant" shall nean and refer to WILLOW
WOOD JOINT VENTURE, its successors and assigns if such suc-~
cessors or assigns should acquire more than one developed Lot
from the Declarant for the purposa of development and pro-
vided that the transfer shall comply with the .provisions of
Section 2 of the By-Laws regulating transfer of Declarant
Membershin. . .

ARTICILE IT

PROPERTY RIGHTS ,
Section 1. Owners' Easements of Enjovment. Every owner
shall have a right and easoment of enjovment in and to the
Common Area which shall be awpurtenant to and shall pass with
the title to everyv Lot.

Section 2. Deslegation of Use. Any owner may delegate his
right of enjoyment to the Comnon Area und: facilities to the
members of his family, guests or tenants; provided. however,
that said owner shall be responsible to the Assoziation for
the conduct upon and use by said family, guests. or tenants of
the Common Area.

ARTICLE IIX
VEMBERSHIF AND VOTING RIGHTS

Section 1. Every owner of a lot within the properties
shall be a wember of the Association. Membership shall be
appurtenant to and may not be separated from ownership of any
Lot which is subject to assessment.
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{b) “Declarant Members" shall be the Declarant and
its assigns, provided said assignment, grant or convey-
ance to said assigns shall denominate said assignee as a
successor Declarant as provided in the By-Laws. The De-
Clarant Member or its successors shall be entitled to
three (3) votes for each Lot owned. The Declarant member-
ship shall cease and be convorted to Resident membership
on the happening of the following events, whichaver occurs
earlier: ’

(i} when the totol votes outstanding of Resident
membership equal the total votes cutstanding in the
Declarant membership; or

(ii} on becember 31, 1978.
ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation
of Assessments. The Declarant, for each fully develioped LOT
owned within the Properties as defined herein heraby covenants
and each Cwner of any Lot by acceptance of a deed therefor,
whether or not it shall be so expressed in such deed, is deemed
to covenant and agree to pay to the Association: {1) Regular
annua’ maintenance assessments o charges for the purposes here-~
inafter set forth in Section 2 hereof, and (2) Assessments for
capital improvements, such assessments to be estaklished and
collected as hereinafter provided. The Regulzr and Special
Assessments, together with interest, costs, and reasonable attor-
ney fees, shall be and constitute until paid a continuing charge
against and lien upon such lot or property against which each
such assessment is made. Each such assessment, togcther with
interest, costs, and reasonable attorney fees, shall also be
the personal cohligation of the person whc was ihe Cwner of such
property at the time when the assessment fell due. Th2 personal
obligation for delinguent assessments shall nct pass to his
succassors-in-title unless expressly ascumed by them.

Section 2. Purrose of Assessments. The assessments levied
by the Association shall Lo used exciusively without any part
of the net earnings inuring to the crivate benefit of its mem-
bers, to promote and sustain their social welfare and other-
wise provide for their heaith, pleasure, recreation, safety and
other nonprofitable interests by acquiring, maintaining, operat-
ing, contributing to the acquisition, maintenance, or operation
of, or otherwise making available for use any one oOr more area
entrances or entry structures, swimming pools, tennis ccarts,
and any other recreaticnal equipment, facilities, grounds, or
structures, to provide weed and other actual or pctential nnis-
ance abstement or zontrol, security service, domestic water
supply, and other community services, to provide architectural
control and secure compliance wiZth or enforcement of applicable
covenants, easements, restrictions, and similar limitations, angd
to undertake such other activities appropriate, convenient or
necessary to promote or sustain any such interest,

Section 3. Reqular 2ssessment. Before cach £iceal vone .
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‘a suhstantxal portion of the budget for the Working Fund.
maintenance will be attributable to upkeep, maintenance,
‘security uwpon improved lots as opposed to unimproved lots,
regular assessument for each unimproved lot will be the
sum: of One Dollar ($1,00)} per month until commencement of con-
struction thereon, and after the commencement of construction
and until said lot be improved as herein defined, the regular
' ‘asgessment shall be Two boliars {$2.00) per month for each un-
. improved lot. The budget and assessments shall be approved
and ratified by the directors at the annual meeting prior to
any other business tc be undertaken at said annual meeting.

Section 4. Maximum Annual Assessment. Until January 1 of
the year immediately following the conveyance of the first Lot
te anp Owner, the maximum annual assessment snhall be Ten Dollars
{$16.00) per Lot.

{a) From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the
maximum annual assessment may be increased each year not
more than 7% above ths maximum assessment for the previous
year without a vote of the membership.

(b} From and after January 1 of the year immediately
following the conveyance of the first Lot to an Quner,
the maximum annual asséssment may be increased above 7%
by a vote of two-thirds (2/3) of each class of members
who are voting in person or by proxy. at a meeting duly
called for this purpose.

{(c} The Board of Directors may fix the annual assess~
ment at an amount not in excess of the maximum.

Section 5. Special Assessments for Capital Improvements
and Extraordinary Expenses, In addition to the annual assess-~
ments authorized above, the Association may levy in any assesse-
ment year a special assessment applicable to that year only
for the purpose of defraying, in whole or in part, the cost of
any construction, reconstruction, repair or replacement of a
capital improvement upon the Common Area, including fixtures
and personal property related thereto or to defray in whole or
in part any extraordinary general expenses of the Associaticn;
provided that any such assessment shall have the assent of two-~
thirds (2/3} of the votes of each class of members who are
voting in person or by proxy at a meeting duly called for this
purpose. Ore-twelfth (1/12) of said assessment shall be due
and payable one month from the date of levy with a like sum due
and payable each and every month thereafter, along with the
Regular Assessment with respect to said Lot, until the said
assessment shall be paid in full.

Section 6. Date of Commencement of Annual Assessments:
Due Dates.

The Regular annual assessments provided for herein shall
commence a2s to all unimproved Lots on the first day of the
menth foliowing completion of the installation of paving on
the streets abutting said lot. The Regular annual assessments
provided herein as to all improved lots shail commence the
£irst day of the month following the month during which the
consvruction of a dwelling on said lot shall become at least
5% comnleted accordine o fhe niance and enercrificatione for
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Section9 . Exempt Property. All properties dedicated to,
and accepted by, a local public authority and all properties
owned by a charitable or nonprefit organization exempt from
taxation by the laws of the State of Nekraska shall be exempt
from the assessments created herein. However, no land or
improvements devoted to dwelling use shall be exempt from said
assessments.

ARTICLE V
ARCHITECTURAL COMNTROL

No bullding, fence, wall or other structure shalil be com-
meaced, erected or maintained upon the Properties, nor shall any
exterior addition to or change cr alteration therein be made
until the plans and specificaticns showing the nature, kind,
shape, height, materials, exterior cclor scheme, and location
of the same shalil have been submitted tc and approved in writing
as to harmeny of externmal design and location in relation to
surrounding structures and topography by the Board of Directors
of the Associaticn, or by an architectural committee composed
of three (3) or more representatives appcinted by the Board
{"Committee™), In the event said Board or its designated
Committee fails to approve or disapprove such design and loca-
tion within thirty €30 days after said plans and spccifica=
tions have been submitted te it, approval will not be reguired
and this Article will be deemed to have been fully complied
with. All owners shall submit plans and specifications Lo the
Board or the Committee, in duplicate. When the same have boen
approved by the Boaré or the Committee, the approval shali be
designated on the duplicate plans, one copy shall be returned
te the owner and the other copy shall be retained by the Board
or Committee.

ARTICLE VI
GENERAL RESTRICTIONS
Secticn 1. Awnings. No awnings or sun screens of any

type shall be affixed t3 any building or structure within the
properties without the written consent ¢of the Committee.

Section 2. Buildings or Uses Other than for Residential
Purposes. No building or structure of anRy sort may ever be
placed, erected or used for business, professicnal, trade or
commercial purposes on any of the property within the properties.
Provided, however, the prohibition shall not apply:

(a} to any building or structure that is to be used
exclusively by a public ntility company in connection with
the furnishing of public utility services to the prop-
erties, cr

() to any porticn of & building used for coin-
operated laundry or dry cleaning eguipment for the use of
occupants of buildings in the properties, or

{(c} to any portion of a building used by Declarant,
its licensees or assigns, for a manager's office or a
sales office, or by the Associztion for its offices, or




Section 3. Fences, etc. No fence shall be erected or
permitted to remain in front of the minimum building set-
back line applicable to any lot on the properties, No truck,
trailer, boat, equipment or machinery or cars not in daily
use shall ever be parked, located or otherwise maintained on
any building site, parking area or street in the properties.
Automobiles shall be parked only in designated paxking areas
as published by the Committee in its Rules and Regulations.
No external television or radio antenna shall hereafter be
erected on or about any of the building sites or property
within the properties: provided, that, with the written ap-
proval of the Commitiee, one or more master television an=~
tenna towers may be prected for the benefit and use of all
or of a part of the residents of the properties. No clotnes-
lines or clothes hangers may be constructed or used unless
completely ceaccaled with enclosed patio areas.

Section 4. Livestock and Poultry Prohibited. No ani-
mals, livestock or poultr¥y of any kind shall be raised or
kept on any building site in the properties other than house-
bold pets, which shall be limited to two (2) per household,
All pets shall be leashed when outside of the home anéd patio
area. No such pet will be kept, bred or maintained for com-
mercial purposes.

Section 5. WNoxiocus Activity. No noxious or offensive
activity shall be carried on the properties, nor shall any
trash, ashes or other refuse be thrown, placed or dumpasd upon
any vacant building site, nor shall anything ever be done
which may be or become an annoyance or nuisance to the neigh-
borkood. No motorcycles, motor carts, motor scooters, mini-
bikes or snowmobiles (other than those permitted in the Omaha
City Parks) shall be permitted or used in the Common Areas.

Section 6. Billboards Prohibited. The construction,
placing or maintenance of billboards, advertising boards or
structures or "for sale" or "for rent” signs on any building
site in the properties is expressly prchibited except that "for
sale” or "for rent"™ signs may be erected by Declarant and "for
sale™ or "for rent"™ signs may be placed by others after first
obtaining the written consent of the Declarant; provided, how-
ever, that the permission of Declarant shall not be required
hereunder after July 1, 1978.

Section 7. Outbuildings Prohibited. No outbuilding or
other attacned structure appurtenant to a residence may be
erected on any of the building sites hereby restricted with~
out the consent im writing of the Committee.

Section 8. Tempcrary Structure. No trailer, basement,
tent, shack, garage, barn, or other outbuilding shall at any
time be used for human habitation, temporarily or permanently,
ror shall any structure of a temporary character be used for
human habitation. Provided, however, nothing -contained shall
restrict Declarant or its assigns from locating, constructing

. or moving a temporary real estate and/or construction office on .

any building site in the properties to be used during the

. period of the construction and sale of the properties. Declar-
‘ant or its assigns may also erect and maintain model homes for

sales purpcoses, and rental and lease purposes, and mav operate
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said lots and no homes may be attached as duplexes by use of
zerc lot line and partv wall; provided, hcwever, that duplexes
shall be permitted on Lots 576 t5 638, inclusive. of Willew
Wood, a subdivision in Douglas Cou..:y, Nebrask:s..as surveyed,
platted and recorded. Mo Jwailing shall exce:d two and one~
half stories in height. &11 homes constructed on said lots

rust have two-car garages. A1l homes mmst have a minimum build-
ing set-back from the closest part of the puilding to front lot
iine of at least twenty feet {20') with an average set-back
along the brilding of not less than twenty~five feet {25%).

The ground floor enclosed area of 2vary one-story sincle family
dwelling, ex:lusive of open norches, op2n breezeways, basements
and garages, shall be not less t*an 1.000 sguare feet. The
above ground total finished living area of every multi-~level
single family dwelling shail be not less than 1,350 square feet.
The ground floor enclosed zre:s of each living unit of every one-
story duplex, exclusive of open breezeways, basements and
garages, shall be not less than 950 square feet. The above
ground total finished living area of each living unit of every
multi-level duplex shall be not less than 1,200 square feet.

All exposed foundations of each improved lot shall be constructed
to meet either one of the following requirements:

(a) the foundation facing the public or private
street {front) shall be faced with brick, and all other
foundations shall be painted to harmonize with the ex-
terior of the dwelling;~-—__

(b} all exposed foundations shali be bricked,
brick-scored concrete block painted in brick colors to
harmonize with the exterior of the home, adobe or con-
crete brick or painted, poured foundations with brick
design. Foundations may also be finished with stucco
previded the samc shall harmonize with the archi+ec-

tural design cf the dwellinag.
ARTICLE VIX
GENERAY, PROVISIONS

Section 1. Enforcement. The Asscciaticn, or any Owner,
shall have the richt to enforce by any procesding at law or in
equity all restrictionms, conditions, covenants, reservations,
liens and charges now or hereafter imposed by the provisions
of this Declaration., Failure by the Zssociation or by any
owner to enforce any covenants or restrictions herein contained
shall in nc event be deemed a waiver of the right to do so
thereafter.

Section 2. Severability. Invalidition of any one of
these covenants or restrictions by judgment or court order
shall in no way affect any other provisions which shall remain
in full force and effect. '

Section 3. Amendment. The covenants and restrictions of
this Declaraticn shall run with <nd bind the land for a term
of twenty (20) years from the date this Declaration is recorded
after which time it shall be autormatically extended for suc-
cessive periods of ten (10) years. This Declaration may be
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i tron. Additionzl lasd within the area
low: Wood, a subdivision in Pouglas County,
urve »platted and recorded, may be annexed by
X It€ assigns to the properties without the con-
rs Of the Associztion within five (5} years of the
& -ing it by executing and recording with the
f Deeds of Pouglas County, Nebraska arn express writ-
tary bDeclaration describing such property and ex-
ch of the lots so arnexed all of the conditions and
out in this beclaration with only such comple-
itions and modifications as may be appropriate, con-
venient or necessary for accomwodation of the different charac~-
L such property but not inconsistent with the residential
of Willow Wood: provided, however, that as long as
Class B membership the annexation of additional prop-
he dedication of any Common Area and amendment of this
on of Covenants, said annexation, dedication, and/or
‘may only be done upon the prior written approval of
al Housing Administration or the Veterans Administra-~

THESS WHEREOY, the undersigned Declarant and SID have
et our hands and seals this 4/ day of _/J)aa i/

WILLOW WOOD JOINT VENTURE by

M~M-B, Inc.

The biane Lakin Trust

<

—_
X 00 oty

Trustee

EMERSON STATE 5%, Emerson, Iowa

”~
Jom{ VENTURER

The Charles Lakin, I1I Trust

EMERSON STATE BAMK, EPmerson, Iowa

By ;%'3/; “.{? ./‘"/C\ja ) 7 fé//«{

JOINT VENTURER




The Mancy 3ue Lakin Trust
v Coooo —T /o o
Trusiee

EMERSON STATE BANK, Emerson, lIowa

e

BY ;<’//:s
S R
o

"~ J6INT VENTURER

SARITARY AND IMPROVEMENT DISTRICT
RO. 272 OF DOUGLAS COUNTY,
Lttest: NEBRASKA

127

By m 7'%‘7’3-—;-\

D. W. Mossman, Chairman

. Besler, Cler

Fo W

STATE OF NEBRASKA

)
' ¥} ss.
COUNTY OF DOUCLAS )

On this <y 7 day of ;7&:2i“4;ﬁ/ r 1975, before me a Notary
Pug%ic in and for said state, perspfally came the above named
T g pes /5?.422344;/ s President of M-M-B, Inc., who is per~
sonpally known 'to me to be the identical person whose name is af-
fixed to the above instrument, and he acknowledged the execution
thereof to be his voluntary act and deed and the voluntary act
and dzed cf M-M-3, Inc.

WITNZISS my hand and Notarial Seal the day and year first

above written.
7 A
Public

e ——

-

1
: Kotar

¢ SULARNE B. pDHINS
£5 GEHERAL, HOTARY ‘
ﬁﬁ-,, . St nf Hlebratks
s ey, Ry Conmnisnion Expires
STATE OF“TOWA*  ahv 22 1978
J ssT T

COUNTY OF MILLS )

On “his gfx’éﬁday of Zézf&gﬂﬁﬁagf, 1975, before me a Notary
Public in and for said state, persorfally <came the above named
ELIT THCMAS, whe is personally known tc¢ me o be the identical
person whose name is affixed to the above instrument, and he ac-
krewledged the execution thereof to be his voluntary act and
deed as Trustee of "The Diane Lakin Trust®, "The Charles Lakin,

- .
oAl AW

e

IIX Trust", "The Deborah Lakin Trust", and “The Nancy Lakin Trust".

WITNESS my hand and Notarial S=zal the day and year firs
2T LIS F oy




ATE OF IOWA )

e } ss.
COUNTIY OF MILLS )

On this )&% day of Jfarnod , 1975, before me a Notary
Public in,and for said Fate, personally came " :

eth s ¢ Qs LA JRE., __OF the
ANK, Emerson, lowa, Who iS personally known to

‘me to be the identical person whose name is affixed to the above
instrument, and he acknowledged the execution thereof to be his
voluntary act and deed, and the voluntary act and deed of Emerson
State Bank, as Trustee of “The Diane Lakin Trust”, "The Charles

Lakin, III Trust®, "The Deborah Lakin Trust®, and "The Nancy Sue
Lakin Trust®.

WITNESS my hand and Notarial Seal the day and year first
STATE OF NEBRASK: )
} ss.

above written.
éL 7 N ﬁotary Pu lic
COUNTY OF DOUGLAS H

S’ st
On this %ggfi day of ;fhzﬁbn%ia/ 1975, before me a Notary
Public in and éf . 5

said county and gzate, personally appeared
D. W. MOSSMAN and F. W. BEELER, to"me known to ke the Chairman

and Clerk, respectively, of SANITARY AND IMPROVEMENT DISTRICT
RO. 272 CF DOUGLAS COUNTY, NEBRASKA, who subscribed the foregoing
Peclaration and acknowledged the execution thereof to be their
voluntary act and deed and the voluntary act and deed of Sanitary
and Improvement Pistrict No. 272 of Douglas County, Nebraska.

WITNESS my

hand and Notarial Seal the day and yezr first
above written.

\ygj?;»una/fxf;? (;;é%éZi;

Notary Fublic

SUTANNE 3, RO
GENELAL NOTARY
$48%8 of Fnbreska
. Ky Comminaian Expirpe
MAY 22, 1578

- ——
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