NOTICE :
: of . »
DECLARATION AND ‘CONDITIONS

. - of. o
AGREEMENT POR WATER SUPPLY TO BRIARCLIFF SUBDIVISION

. Whereas, thé legal description of the Briarcliff Subdivision

-is as follows: '
, '~ Lots 1 through 21, inclusive, geing a platting
LY L o o0 vof Pax Lot 12, located in the Northeast 1/450f: ol
U Do : Section 27;:Township 14 North, Range 11 East of

--the-6th P.M:, Sarpy County, Nebraska.: . i

. 'Briarcliff ‘Subdivision is“Hawk Inc., located at 224 Wesgaye,
Gretna Nebraska, 68028. - ‘ » ,

Whereas, the owner -of record of lots 1 through 21 of

_Whereas, Hawk-Inc. ‘and D. ‘Joe Ruhaak are the owners of
-recoxrd of lot 24B Cinnamon Acres Subdivision and improvements
‘theredn to beé Yefered to as the "water system” as described

as follows:
Private Water ‘System~ Sarpy County- Cinnamon .
- Acres- ¥W-73-92. L ' K
, Whereas, the owner of record of the "water system” has
-recieved certification and granted. permit number NE31-20785 o
to operate a class "IV" Public Water System. . ST T

“Whereas, "the owners D. Joe.Ruhaak, anc Hawk Inc. hereby.
“‘grants’a perpetual. and irievocable ‘agreement to supply the
Briarcliff Subdivisién:with water from the "water system™ "~
@escribed herein. , ’

o ‘Thete’ will be ho "special” confiection fees 6r
othér charges placed ipon the ‘Subdivision as-a’ -
~whole, 'however, a usage fee on an individual basis

" "Of the owners’ 6f  lots within ‘the subdivision

“ . . willbe Yevied. . . :

“THiS agreemefit isrbi"n'a:’gng,upop:Hawk».Inc., b. Joe-._

Rillidak, “their ‘héirs and assigns.

oare_/- 24 ~ 9§

—,?1 el

(president)

by I & AZ,Z@A—-

on tnisTe® oy of ldmwang 1908 berore the
- ondersigned, a Notary. “Guly cdfabissioned and ‘qualified ‘for

above, -to'me kriown to be the identical person whose name §s subsctibed

' to the above and foregoing document: andlyacknowledged e execution
Sanamiiie - thereof to be his voluntary act and deegd o

N NS of Nraia ]
- STEVEN

._ém .

‘-i"' ¢ ‘h‘*
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STATE OF NEBRASKA

- 2RTMENT OF HEALTH

Horton, M.D., M.S.PH.

<lananon n-res

224 Wesgzay
Gretna, X ¢€o6lZ3

RE: PWS - Sarpr
Reservoir, Pu
Built® Well -
Approval

County - Cinn
umpirg Staticz, DI
- 6o—93 - Water Xz

Dear Mr. Rahaak:

Wwe have raviewed your engineer’s ressonse _Ed
documents regarding the deficiencies founc du
22, 1993 final Inspection of the abcve-relsre
addressed in our letter of January 12,

Based on the dccuments submitied te :
completica of the projects and as fzT
the inspection, the projects appear =G be
accordance with the plans and specilicatl

this Department.

Our finel approval of this project s
N

Sincerely,

Y

Subhash :.'}Pta, ?.E., Supervisor

Engineerin ervices Section

Division of Drirking water and
Environmentzl Sanitation

SDJ:REL: et

xc: Laxry Hagewcod, P.E.
Roger Rhylender
Scott Peterser

£ ZBanamin Neison

Govenor




3

I
25- 12070

PRIVRRTE - PTTUE S SR R

) M!ﬁ!ﬁ"‘:‘:ﬁ:mé‘ﬁi‘:,32#1\: A IR, TR

. DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
OF BRIARCLIFF SUBDIVISION
IN SARPY COUNTY. NEBRASKA

THIS DECLARATION, made on the date hereinatter set forth, is made by HAWK. INC. A NEBRASKA

‘ORPORATION owners of residential lots in the Briarchiff Subdivision, hereinafier collectively referred w as the

Declarant.”

The Declarant is the owner of 75% of the residential lots located within Sarpy County. Nebraska and
-sribed as follows:

Lots One (1) through twenty-one (21). Briarcliff, a subdivision platted and recorded in Sarpy County,
Nebraska. Tax Lot 12, Section 27, Township 14, Range 11. Sarpy County. Nebraska, 30.62 acres.
momorkss.commc:wingaltthunthﬂctcomofSecﬂon 77- thence Southerly (o the
Southwest comer of the Nk of the NW 4 of the SWzof the SWraof the NEVa: thence Northeasterly

" 10 the Northeast corner of the Nitof the NW s of the SWyaof the SWisof the NE4; thence Northerly
10 the Northwest comer of the SEvaof the SWiiof the NWiaof the NEVA: thence Easterly to the
Northeast comer of the SWysof the SEva of the NWisof the NEVs: thence Northerdy 1o the Northwest
comer of the Ev# of the Ev2 of the Wi of the NEvs: thence Wesierly to the point of heginning, East
of the 6th P. M. in Sarpy County, Ncbraska.

<ich lots are herein referred to collectively as the “Luts” and individually as cxch “Lot".

The Declarant desires to (1) provide for the preservation of the values and amenities, (i) for the mainicnance
- the character and residential integrity. Git) and for the acquisition, constrction and maintenance of Common
. cilites for the use and cnjoyment of the residents of Brarclifl.

NOW. THEREFORE. the Dexlarant hereby declares {hat cach and alt of the Lots shall be held. sold and
.nveyed subject to the following restrictions. covenants, conditions and casements, all of which are for the
~urpuse of enhancing and protectng the value. desirability and atractiveness of the Lots. and the enjoyment of the
" ..idents of the Lots. These restricions. covenants, conditions and casements shall run with such Lots and shall
~ - hinding upon all partics having or acquiring any right. titke or interest in cach Lot, or any part thereof. as is
. re fully described herein. The Lots. and cach Lot is and shall be subject to all and each of the following

- nditions and other lenms:
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ARTICLES 1.
N VENAN

1 Each Lot shall be used exclusively for single-family residential purposes, except for such Lots or
parts thereof as may hereafier be conveyed or dedicated by Declarant, or its successors or assigns, for use in
~onnection with a Common Facility. or as a park. or for other non-profit use.

2 No residence. accessory building. fence. wall, driveway, pauo, patio enclosure, swimming pool,
~asketball backboards, dog house, tree house, pool house, anienna satellite receiving station or "discs”, flag pole.
~lar heauing or cooling device. tool shed., wind mill or other external improvement, above or below the ground

herein all referred to as any “Improvement”) shall be constructed, erected, placed or permitied 1o remain on any
Lot nor shall any grading or excavation for any improvement be commenced, except for Improvements which
nave been approved by Bnarchiff Architectural Review Commitiee as follows:

A. An owner desiring to erect an Improvement shall deliver one st of construction plans, landscaping
nlans and plot plans to the Brarchiff Architectural Commitiee (herein collectively referred 1o as the “plans”™). The
construction plans shall include at least four (4) exwerior elevations, floor plan. foundation plan. and square
tvotage. Such plans shall include a description type. color and use of materials proposed for the exterior of such
-mprovement. Landscaping pluns nced not be submitted with the construction and plot plans, but must be
~ubmitied prior w landscaping improvements. Concurrent with submission of the plans. Owner shall noufy the
Briarchiff Architectural Commitiee of the Owner's mailing address.

B. The Briarcliff Architectural Review Commitice shall review such plans in relation to the type and
“vienior of improvements construcied. or approved for construction. on neighboring Lots and in the surrounding
+rea. and any general scheme or plans formulated by the Briarchiff Architectural Review Committee. In this
repard, the Brarclift’ Architectural Review Commitice intends that the Lots shall be developed residenuial
vommunity with homes constructed of high quality materials. The decision to approve or refuse approval of a
~roposed Improvement shall be exercised by the Briarchiff Architectural Review Committee to promoie
Jevelopment of the Lots and to protect the values, character and residential quality of all Lots. If the Briarcliff
Architectural Review Committee determines that the proposed Improvement will not proiect and enhance the
sstegnty and character of all the Lots and neighboring Lots as a quality residential community, the Briarcliff
Architectural Review Commitice may refuse approval of the proposed Improvement.

C. Wniuen Notice of any approval or disapproval of a proposed Improvement shall be mailed to the owner
=i the address specified by the owner upon submission of the plans. Such notice shall be mailed approximaiely
thinty () days after the date of submission of the plans.

D. No Lot owner, or combination of Lot owners. or other person or persuns shall have any right 10 any
sction by the Briarchiff Archiwciural Review Commitiee, or to control. direct or influence the acts of the Briarcliff
Architectural Review Committee with respect 10 any proposed Improvement. No responsibility, Lability or
~bligation shall be assumed by or imposed upon the Briarcliff Architeciural Review Commitiee by virtue of the
-uthority granied to Briarclifi Architectural Review Committee in this Section, or as a result of any act or failure io
=+t by the Briarchiff Architectural Review Commitiee with respect to any propoesed Improvement.

E. All accessory buildings shall be reviewed by the Briarchiff Architectural Review Commitiee and will be
reviewed for the appropriate square footage for said such lo. Metal buildings shall be constructed of roofing and
~1ding that has factory applicd paint. The construction of the residence must be started prior to the ercction of any
-:utbuildings. Bluepnints, plot plan, and material lists must be submitied to the architectural commitiee for review,
<nd wntten approval by the architcctural commitice musi be granted prior to the commencement of any
construction. The use of any accessory building shall be “personal™ in nature and not related 10 an commercial
=vtivity. and must comply with any local. county. or city jurisdiction. Outhuildings must he completed within - a
nenod of six (6) months after start of construction.

3. No single-family residence shall be created. altered. placed o permitted 10 remain on any Lot other than

2 detached single-family dwelling which does not exceed two and one-half stories in height excluding

~asement. All houses must face the street unless approved otherwise by the Briarcliff Architectural Review

Commitiee. The computation of living area shall be exclusive of porches. breczeways. and garages. The minimum
dwelling size shall be as follows:
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A Foraranch styke (one level) or sphit-entry home. the ground floor (or main Jevel) shall contain not

-+ than 22000 syuare feet of finished living arca.

B A split-level shall contain not less than 22000 square feet of finished living area, and a tri-level, or

~.ultilevel home, the wp 3 levels shall contain a total of not less than 2500 square feet of finished living area.

C.  Foral 1/2 or 2 swry home the total finished living arca for Ist and 2nd floor shall contain not less

~1an 2600 square feet.

D. Each residence shall include an enclosed. attached or built in three car garage.

4. The exposed front foundation walls and any foundation walls facin

- - idential structures must be construcicd of or faced with brick. stone of other material approved by the Briarchiff
Architectural Commitiee. All exposed side and rear concrete of concrete block ¥
-nust be painted. All driveways must be constructed of concrete, asphalt. brick, or pa

hall be constructed of concrete. concrete blocks, brick or stone. Unless other materials are specifically approved
~v the Briarchiff Architectural Review Committee, the types of roofing maierial that may be used on houses
clude tile, wood. asphalt, fiberglass, wood fiber (i.c.. Masonite’s Woodrut®). Roofing material not 1o be used

-nclude metal, plastic., or rolled roofing.

5. No advertising signs. billboards. unsightly objects or nuisances shall be crected, placed or
- rmitied o remain on any Lot except one sign per Lot consisting of not more than six (6) square fect advertising
. 1ot and/or house as "For Sale™. Provided. however. the foreguing paragraph shall nut apply to the business
_-uvities. signs and hillboards or the construction and maintenance of buildings. if any. by the developer of the
wabdivisions. its agents of assigns. during the construction and sale of the Lots.

6. No exterior radio or MICFOWAVE anicnm OF oWers arc aliowed. Television sawellite discs are
- wed but size and location must be approved by the Briarcliff Architectural Review Commitiee.

7. No visible vutside repair of any boats, automobiles, motorcycles. trucks. campers of similar
- chicles requining a continuous Bme period in excess of forty-cight (48) hours shall be permiticd on any Lot at any
- me- nor shall vehicles offensive o the neighborhood be visibly stored. parked or abandoned on any Lot
¢ ) ernight on-street parking of any vehicles is prohibited. No unused building material. junk or rubbish shall be
it exposed on the Lot except durning actual building operations. and then only in as ncat and inconspicuous a
-.snner as possible.

8. No boat, camper. trailer. auto-drawn or mounied tailer of any kind, mobile home, truck, aircraft,

-.mper tuck or similar chauel shall be maintained or stored on any part of a Lot (other than in an enclosed
ruciure) for more than twenty (20) days within a calendar year. No mutor vehicle may be parked or stored
_ubside on any Lot except vehicles driven on a regular hasis by the occupants of the dwelling located on such Lot
N. prading of excavating equipment. raclors of semitractors/trailers shall be stored, parked. kept or maintained in
-av vards, driveways or strects. However. this Section 8 shali not apply to wucks. wractors or commercial vehicles
~+hich are necessary for the construction of residential dwellings duning the period of construction. All residential
Lots shall provide at Jeast a minimum number of off street parking arcas OF Spaces for privale passenger vehicles
-+quired by the applicable zoning ordinances of Sarpy County. Nebraska.

9. No incinerator or trash burner shall be permitted on any Lot. No garbage or trash can or other
<. ntainer shall be permitted unless completely screened from view, except for pickup purposes. No garden lawn
- maintenance equipment of any kind whatsoever shall be stored or permiticd to remain outside of any dwelling
r suitable storage facility. except when i actual use. No garhage, refuge. rubbish or collected lawn cuttings shall
~e deposited on any street. road. o Lot with the exception of compost piles or as a mulch. Produce or vegetable
zardens may only be maintained in rear yards.

10.  Exirior lighting installed on any Lot shall either be indirect or of such a controlled focus and

~:ensity as not 1o disturb the residents of adjacent Lots.
11.  No huilding or part of a building. residence. of aceessory building shall be located on any lot
- +azer than fifty (50) feet to the front lot line. tharty (30) feet W a side lot line. and one hundred (100) feet to the

the plans and plot plans are <ubmitted 1 the Briarchiff Architectural Commitice.

--ar ot line. Any lot that cannot sccommodate the minimum front and hack sethacks can apply for a variance when
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12, Not kess than five (5) omamental of deciduous shade trees must be planted on cach lot in front of

‘hee front building line of any residence within 1 year after excavation for footings and thereafter maintaincd in

sood growing condition and replaced as necessary. Existing trees on lots cannot be removed without written
~crmission from the Briarcliff Archiwectural Commitice.

13.  No wire, barbed wire. permancnt snow fence. or stockade fence of any type shall be permatied,
however, decorative fencing not over 4 fect high. such as split-rail type fencing shall be permitied. Chain link

iencing will be allowed hehind the back line of the residence. Pavacy and safety fencing for swimming pool must
~¢ submitied and approved by the BriarclifT Architeciural Commitice.

14.  No stable or other shelter for any animal. livestock. fowl or pouliry shall be erected, aliered, placed
o7 permitied 1o rKMain on any Lot. except for dog houses. Dog houses shall only be allowed at the rear of the
residence. No livestock or agnculwral-type animals shall be allowed.

15.  Anyexierior ais conditioning condenser unit shall be placed in the rear yard or any side yards. No
srass, weeds or other vegetation will be grown or otherwise permitied o commence of continue, and po
_i_-ngmms.dims-:dotmlxrwiscohjccﬁomble shrubs or trees will hcmainmimdonanyLotsoasmcomtimean
sctual or potential public nuisance, create 3 hazard or undesirable proliferation, or detract from a neat and trim
sppearance. Vacant Lots shall not be used for dumping of carth of any wasic matcrials, and no vegetation on
< weant Lots shall be allowed to reach a heyght in excess of twelve (12) inches.

16.  Nolot shall be redoced from its original size without the written approval of the owners of at Jeast
=39 of the lots in the subdivision.

17.  No structure of a emporary character. carpot, wailer. basement, outbuilding or shack shall he
crected upon or used on any Lot at any time. cither emporarily or permanently. No structure of dwelling shall be
moved from oubside the Subdivision 1o any Lot without the wnticn approval of the Briarchiff Architectural Review
Commitiee.

18.  All wility service lines from cach Lot line to a dwelling or other Improvement shall be
snderground.

ARTICLE 1L
HOMEOWNERS' ASSOCIA THON

1. Ihe Association, The Briarchiff Homeowners Association has been formed as a non-profit
corporation under the laws of the State of Nebraska ( the = Association”). The Association has as its purpose the
sromotion of the health, safety. recreation, welfare and enjoyment of the residents of the Lots, including:

A.  The acquisition. construction. landscaping, improvement, cquipment, MAinlcRaNce, operalion, |
rpair. upkeep and replacement of Common Facilitics for the general use, henefit and enjoyment of the Members. |
Commeon Facilities may include, but not necessarily be limited to. a community well and potable water distribution |
system, recreational facilities such as playgrounds and parks; dedicated and non dedicated roads, paths, ways and
creen areas; street lighting: and signs and enirances for the Subdivision. Common Facilitics may be situated on
propeny owned or Jeased by the Association, on public property. on private property subject to an cascment i
favor of the Association, O on property dedicated to a Sanitary Improvement Distict.

B.  The promulgation, cnaciment. amendment and enforcement of rules and regulations relaiing to the
ase and enjoyment of any Common Facilities, provided always that such rules are uniformly applicable to all
\fembers. The rules and regulations may permit or FEstict use of the Common Facilitics by Members, their
cymilies, their guests. and/or by other persons. who may be required to pay a fee or other charge in connection
with the use or enjoyment of the Common Facility.

S G, Y T R S e v o o

C. The exercise. promotion, enhancement and protection of the privilcges and interests of the
residents of the Subdivisions: and the protection and maintenance of the residential character of the Subdivision.
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2 shi Voung. The Briarclifl’ Subdivision is divided into twenty-one (21) separate lois
-reterred to collectively as the “Lots®). The "Owner” of each Lot shall be a Member of this Association. For
rurposes of this Declaration, the wrm “Owner” of a Lot means and refers to the record owner, whetber one or
TOrE PErsons of caltities, of fee simple titke 10 a Lot, but excluding however those partics having any interest in
any of such Lot merely as security for the performance of an obligation (such as a contract seller, the trustee or
beneficiary of a deed of trust, or a mongagee). The purchaser of a Lot under a land contract or similar instrument
~hall be considered 10 be the "Owner™ of the Lot for purposes of this Declaration. Membership shail be
=rpunicnant 1 ownership of cach Lot. and may not be separated from ownership of each Lot

3 Purposcs and Responsibilities. The Association shall have the powers conferred upon not for
rrofit corporations by the Nebraska Nonprofit Corporation Act. and all powers and duties necessary and
=ppropiate to accomplish the Purposes and administer the affairs of the Association. The powers and duties to be
¢xercised by the Board of Directors, and upon authorization of the Board of Directors by the Officers, shall
:2clude but shall not be limited o the fullowing:

A.  Theacquisition, development, maintenance, repair, replacement, operation and administration of
("»mmon Facilities within the Subdivisions, and the enforcement of the rules and regulations relating o the
(" mmon Facilities within the Subdivisions. All acyuisitions by the Board of Directors shall obtain the approval of
~-venty-five percent of the Members of the Association.

B. The landscaping, mowing, watering, repair and replacement of parks and other public property and
:Tiprovements on parks or public property within the Subdivisions.

C. The fixang. levying. collecting. abatement. and enforcement of all charges, dues, or asséssments
Ziade pursuant to the tenms of this Declaration

D.  The expendine, commitment and payment of Association funds to accomphish the purposes of the
Association including. but not limited to. payment for purchase of insurance covering any Common Facility
~Z<inst property damage and casualty, and purchase of hability insurance coverage for the Association, the Board
- 2 Directors of the Association and the Members.

E. The exercise of all of the powers and privileges. and the performance of all of the duties and
~.igations of the Association as set forth in this Declaration. as the same may be amended from time 10 ime.

F. The acquisition by purchase or otherwise. holding. or disposition of any right, title or interest in
“v2lor personal property, wherever locuted. in connection with the affairs of the Association,

G.  The deposit. investment and reinvesiment of Association funds in bank accounts, securities,
ney market funds or accounts. mutual funds, pooked funds, certificates of deposit or the like.

H.  The employment of professionals and consultants 10 advise and assist the Officers and Board of
Directors of the Association in the performance of their duties and responsibilities for the Association.

L General adminisiration and management of the Association, and execution of such documents and
= ing and performance of such acts as may he necessary or appropnate to accomplish such administration or
. z:nagement

) The doing and performing of such acts, and the execution of such instruments and documents, as
.y be nevessary or appropriate to accomplish the purposes of the Association.

4. Mandaiory Dutics of Association. The Association shall maintain and repair any boundary fence,
crtrance monuments, and signs which have been instalked by Declarant in genenally good and neat condition.

5. Imposition of Dugs and Assessments. The Association may fix. levy and charge the Owner of
-zch Lot with dues and assessments (herein referred to respectively as "dues and assessments™) under the
- -;owing provisions of this Declaration. Except as otherwise specifically provided. the dues and assessments
-=all be fixed by the Board of Dircctors of the Association and shall be payable at the imes and in the manner
Troscnbed by the Board.
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€. Abatement of Dues and Assessments. Notwithstanding any other provision of this Declaration, the
Board of Directors may abate all or pant of the dues und assessments in respect of any Lot, and shall abate all dues
and assessments due in respect of any Lot during the period such Lot is owned by the Developer.

7. Licns and Personal Obligations for Ducs and Assessmenis. The assessments and dues, together
with interest thereon, costs and reasonable attorneys’ fees. shall be the personal obligation of the Owner of each
Lot at the ime when the dues or assessments first become due and payable. The dues and assessmeats, together
with interest thereon, costs and reasonable attomeys’ fees. shall also be a charge and continuing licn upon the Lot
in respect of which the dues and assessments are charged. The personal obligation for delinguent assessments
shall not pass to the successor in title 1o the Owner at the time the dues and assessments become delinguent unkess
~uch dues and assessments are expressly assumed by the successors, but all successors shall take ttle subject to
ihe lien for such dues and assessments, and shall be bound 10 inguire of the Associaton as to the amount of any
unpaid assessments or dues.

8. Purpose of Ducs, The dues collecied by the Association may be committed and expended to
accomplish the purposes of the Association described in Section 1 of this Article, and w perform the Powers and
Responsibilities of the Association described in Sections 3 and 4 of this Anticle.

9. Annual Waiver of Board of Direclor’s With the approval of seventy-five percent of the
Members of the Association, payment of dues. exclusive of any other assessments. shall be waived for the Board
. Directors. The above stated waiver of dues shall remain in effect during the wnure of cach Board of Director not
1 exceed twelve (12) months. The Members of the Association shall be required to reauthonze the waiver of dues
Ay vote on an annual basis.

10. 3 ; ; osts. In addition 1o the dues, the Board of Directors may levy an
assessment or assessments for the purpose of defraying. in whole orin part. the costs of any acquisition,
CONSIUCtion, reconstruction, repar. painting, maintenance, improvement. or replacement of any Common facility,
including fixtures and personal propenty related thereto, and related facilities.

i1 s i enis, With the approval of seventy-five percent of the Members of the
Association, the Board of Directors may increase dues and/or assessments in excess of the maximums established
1. this Declaration. Dues are established at $35.00 per month per Jot.

12.  Uniform Rate of Assessment. Assessments and dues shall be fixed at a uniform rate as to all Laots,
rut dues may be abated as to individual Lots, as provided in Section 5 above.

13 ; 3 ssessments, The Association shall. upon written request and for a
r>a~onable charge. fumish a ceruticate signed by an officer of the Assoeiation setting forth whether the dues and
assessments on a specified Lot have been paid to the date of request. the amount of any delinguent sums. and the
due date and amount of the next succeeding dues, assessment or installment thereof. The dues and assessments
shall be and become a lien as of the date such amounts first become due and payable.

14. H ayvmen SSCSN igS ¢ ssociption. Any instaliment of dues or
assessment which is not paid when due shall be delinquent. Delinguent dues and assessment shall bear interest
from the due date at the raie of nine pereent (Y% ) per annum, compound:>d annually. The Association may bring
an action at law against the Owner personally obligated 1o pay the same. or foreclose the lien against the Lot or
Lvts. and pursue any other legal or equitable remedy. The Association shall be entitled to recover as a pant of the
sction and shall be indemnified against the interest, costs and reasonable attomeys’ fees incurred by the
Association with respect to such action. No Owner may waive or otherwise escape liability for the charge and licn
~rovided for berein by nonuse of the Common Area or abandonment of his Lot The mortgagee of any Lot shall
have the right to cure any delinguency of an Owner by payment of all sums due, together with interest, costs and
‘ees. The Association shall assign to such mortgagee all of its rights with respect to such lien and night of
ivreclosure and such morgagee may thereupon be subrogated to any rights of the Association.

15.  Subordination of the Licn to Mongagee. The lien of dues and assessments provided for herein
.hall be subordinate to the lien of any morstgage, contract or deed of trust given as collateral for a home
aprovement or purchase money loan. Sale or transfer of any Lot shall not affect or ierminate the dues and
ssessment fien.
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. ARTICLE V.
EASEMENTS

1 A perpetual license and easement is hereby reserved in favor and granted to Omaha Public Power
District, US West Communications, Peoples Natural Gas, t the licensed operator of the Subdivisions community
ells and potable water distribution sysiem, and any company which has been granied a franchise to provide a
cable wlevision system within the Lots, their successors and assigns, o erect and operate, maintain, repair, and
renew buried or underground water and gas mains and cables, lines or conduits and other electric and wlephone
Laility facilities for the carrying and transmission of electric current for light, beat, and power and for all telephone
.nd ielegraph and message service and for the transmission of signals provided by a cable welevision system and
the reception on, over. through, under and across a five (5) foot wide sirip of land abutting the side boundary
iines of the Lots; and sixieen (16) foot wide strip of land abutting the rear boundary lines of the Lots, and a in
-1 0) foot wide strip of land abutting the front boundary lines of the Lots.

ARTICLE V.

1. Except for the authority and powers specifically granted to the Board of Directoss, the Board of
Directors or any owner of a Lut named herein shall have the right to enforce by proceeding at law or in equity, all
-servations. restrictions, conditions and covenants now or hereinafter imposed by the provisions of this
Declaration cither to prevent of restrain any violation or to recover damages or other dues of such violation.
tsilure by the Board of Disectors ur by any owner 10 enforce any covenant or restriction herein contained shall in
=+ event be deemed a waiver of the night to do so thereafter.

2. The covenants and restrictions of this Declaration shall run with and bind the land perpetity. This
r>eclaration may be amended by an instrument signed by the owner of ot less than seventy five percent (715%) of
‘e Lots covered by this Declaration.

i Invalidation of any covenant by judgment or court order shall in no way affect any of the other
~revisions hereof, which shall remain in full foree and effect.

4. For a period of five (5) years from the date of the recording of this agreement, no building shall be
srected. constructed, aliered, placed or permitied 1o remain on any lot in said subdivision herein described until the
~izns and specifications have been approved in writing by Hawk. Inc. or Diamond Homes.

5. Enforcement shall be proceedings at law. or in equity against any person or persons violating or
_empling 10 violate any covenant. cither w restrain violation or to recover damages.

HAWK. INC. by:

s Donet? Qe Dbyt

Donald Joe R - President

1. Rbacs

Constance J. Ruhaak - Sec/Treas.

STATEOFNEBRASKA )
COUNTY OF )
On this/Z & day of_ecowal . 1998 before the undersigned. a Notary Public duly

-ommissioned and qualificd for said County, personally came the individyals whose names are subscrihed ghoye,
;v me known to be the identical person(s) whose olfmu.mg..t. )&,w& Mﬁm
Co

name(s) are subscribed to the above and foregoing Amendment venants, and he/she acknowledged the

~xecution thereof to be his/her voluntary act and deed.

Notary Public
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. Exhibit }

* Assxiation™ shall mean and refer 1o Briarclil. Inc.. a Nebraska non-rofit corpuration.
ARTICLE ]
MEMBERSHIP AND VOTING RIGHTS
scction 1. The Association shall bave two classes of voling membership:

Class A, “Class A” membens shall be all Owners with the excoption of the Declarant and shall be entitled W one vote for cach Lot
wwned. WMMMMWMMMhmyMNMWmMRMw& The voie for such Lot shall be
:\:rciscdasmcyamgnmxl\-csmmhmanmeMomvowbemlwkhrthomyLo&.

Class B, “Class B, member (3) shallbclthcclanmaml»hzllbccnﬁﬂcdlo(l) vote for cach Lot owned. The Class B
:m-mbashipslnllmamlhcamramlmfhssAmWshipmmehqlpcﬁngdathxdllr[olkmingﬁml‘."hﬁevam
surher

(a) when the total wmmmmlhghh(h\\l\mmmpcqmlmcunh'm«mﬂmm
the Claxs B membenship. or

(b) on Devember 31 1999, or
(¢) the Declarant voluntarily waives its right 1o Clas B votng privikeges.

section 2. Purpose and Responsibilitics, The Association shall have the powen conferred upon pot for profits corposations by the
N cbranka Nooprotit Corporation Act, and all powen and dutics Becessary and appropeiake 1> accomplish the purposes and administer
it affairs of the Association. The powers and dutics w0 be exercised by the Boand of Directan. and upon avthonzation of the Boand of
“rectons by the Officers., shall include but shall not be limited 1o the following:

ARTICLEL!
COVENANT FUR MAINTENANCE AND INSL IRANCE ASSESSMENTS

soctnon b LMMML&WM Asseraanents. The Declarant. for cach Lot owned within the Propertics,
-, orebs covenants. and cach Uwner of any Lot by acceptance of a deod therefor. whether of pot it shall be so expreased in such deed. is
$oemed 10 covenant and agree 1o pay & the Association (1) annpal assessments of charges. and (2) special ascssments for capital
smprovements. such asexsments © be extablished and collecied i bereinaficr providal. Tix annual and special assessments. ogethes
a1th mierest, costs. and reaxomable attomey's fees. shall he a charge un the land and shall be a continuing licn upon the property
szitind which each such asexsment is made. All subscyuent purchasers shall take title subject 10 said lien and shall be bound 0
iniquire of the Association a o the amount of any unpaid wesessments. Each soch asesment. togetber with interest, cnsts. and
renonable atomeys fees, .shalldmhcd:msnmlohligaﬂnonhqusmm‘mlkmwduﬂmmyamcl‘mcumux
cssmeni became due. The personal obligation fmkﬁwwmﬂmwwmwﬂha
-ontinuing lien upon the property.

~ocuon 2. Eascment and Licases,  The Association and the Declarant reserve the right mgwmfmhummllim
andi. upon of over said Lots as may be nocessary of sequired by utilitics fumishing gas. waict. ickpbone. clectrical and kevisim o

“ther utility services (o said Propenties. The Propertics shall further be subject to exising cascments for abutiing radways and right-

GEeRavs,
ARTICLE HI
PROFERTY RIGHTS

secuon 1. Purpose of Asewpents, The assessmenls levied by the Association shall be used exclusively to promole the recreation,
- _h afety. and welfare of the residents in the Propertics.

soiom 2. Exterior Mainicaance, The Association shall provide maintenance of the sircets. Each Owner shall peovide. ai his own
SApeRse. eXlerion Malnfcnadce Upon his respective Lot including mowing. festilizing. wakcring. planting of wrees. shrubs. grass and
s removal on walks ad dnves. Each Owner of Los shall be responsible fos all uantenance and repair of his dwelling saits and
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e \hall pel pennit wase but instead shall in a timely tahion maintain the exterir appearance of his unit i a clean. unifonn, and
+ tdery manaey free of discolored or pecling paint of stain. Each Owner shall be respoasible for prompt repair of brokens ghass,

ihe Assoczation shidl instdl strect lights along the sreets in necesarv, and eater into a kast agrecment on 2 monthly basis with the

ppropeiate vtility company.

in: the event any Owner fails 10 his inainteniuce sbligations the Assciation Bourd. thinty (30) days after wntien demand, may a8 s
cicction, perfonn the mamicnance incliding but not bmited o, paintisg. rooling, staining, repainng ghss, mantiniug of rplacing
ees. shiubs, bushes, rock walls, of otherwise. as may be pecesary 1o case the property (o comply with this section. The cust of

-y Boand ordered repair shadl becone 2 licn npon the Lot and Lot repaired withoot fusther Boand action and the Owoer {s) shall be
rervonally obligaied to scimburse the actual conts incommed. The Association may al #ts option elect o provide garbage and rash pick-

Up-UP SePVICE. OF any other eXEcTon service. fepair of mainienance. and may include the costs thereof in the assessaenls.

i the event that the ved lor mainicnance of sepair 10 Lots cansed through the willful or negligent act of an Association member,
tunily, o guests or invitees, the costs of such maintenance of repain shall be added (o and hecome a pan of the assessment W which
~uch Lot s sobject, and such idded inacssment shdl not be subject o the maximum asexsment limitations berein contained.

~ocson 3. Pavient of Dues Assexuanents, The annal iscessents shall be payable in 12 cyuad monthly insvallments onc month
-+ huance on or betore the find day of cwh month: provided. bowever. the Direcioes of the Assnciation ausy establish a difforont method

! payment gpob aolice 1o the Owners. Special assessaents shall be payabke 1n the manncr. nounts. and e speciticd by the
DIETTCHS.

Socnon 4 Notice and Opopam, Writien notice of any mecting Called for the purpose of kg any action astharized under Scction 4
<1 5 <hall be delivered cither personadly or by mail 10 all imembers not lexs than 10 days nos more than S0 days in advanae of the

socting. Af e first soch mecting calkad. the presence of members of of proxics entithed to cast sixty percent (6817 ) of ] the votes of

cach diss of membenship shall constituie a quoram. I the required quosum is not present. another meeting may be called subject 10
b ame mlice sequirement. and the required guoram ot the sabseguent meeting shall be one-half (172) of the required guonum al the
rreveding mecting No soch subsequent mociing shadl he held snore than 6 days tollowing the proceding mecting.

~octon S Rate of Assoasnent, The total snnuak insasments shadl be Jevied i an ol cole aginst cach Lt

secion 6. Monthly Dyes,  Ualess excess dues bave een aothorized by tie Members in iccordiawe with Section 7. helow, the
- pregated dues which may booome doc amd payasble in any ves shadl not excead the greaker of:

(@) Twenty-live (S35.400) per Law per inonth.

Socon 7. Dage of Compeicament of Anowad Assoxpents: Duc Dates, The annual assexsments prwided fos berein sball assessments
- 1o all Assaciation members on the fied day of the owath following the conveyance of titke of sad Jot 10 the member. The first
sl asessancot shall be adjusied according 1o the number of months remaining in the calendis yew.  The Board of Direciors shall
11 the anount of the annual issessment agzans cach Lot at keast thiny (30) days in advance of cach annual assessment period. Wrinen
nete of ihe anngal assessanent shall be sent to every Owner subject thereto. The due dates shall be established by the Board of
Jrectors. The Association sball. upon demand. and for a renonable charge. Tumish a cetificate signed by an officer of the
Associttion settimg forth whether the assaasment on o speciticd Fat hus been pasd.

section 8. Effect of Nonpayment of Assesapents Remadios of the Association. Any assessancsit ot peid within thiny (30) days after

ihic Jue date shall beas interest from the due date af the raie of sixtern pereent (16% ) per annum of the highest lawful rake. whichever is

fower. The Associaion may bring an action @ faw aganst the Owner pensonally obligated o pay the same. of foreclose the licn
.~unst the property in mncccdings in the mature of 2 Mechanics Lien forechosure. No owner may waive or otherwise escape Biahility
ior e assesanenis provided for berein by non-use or abandonment of his Lot

Section 9. Sphopdinaiion of the Licn (o Modgaees, The lien of the assexaments provided for herein shall be suhordinate to the licn of
.y firsd mostgage. Sake or ransfer of any Lot shall not atfect the assessment lien. No sale or transfer shall refieve such Lot from
sabality for any awsessment sthine thereof.
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REGISTER OF DEEDS

AMENDMENT TO DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
OF BRIARCLIFF SUBDIVISION
IN SARPY COUNTY, NEBRASSKA

THIS AMENDMENT TO DECLARATION, made as of March 31, 1999, is made by the
undersigned owners of at least 75% of the residential lots in the Briarcliff Subdivision,
hereinafter collectively referred to as the “Declarant” and amends the Declaration of Covenants,
Conditions, Restrictions and Easements of Briarcliff Subdivision in Sarpy County, Nebraska,
recorded in the office of the Sarpy County Register of Deeds August 14, 1995 as Instrument
Number 95-13080 (the “Declaration™).

The Declarant is the owner of at least 75% of the residential lots located within Sarpy
County, Nebraska and described as follows:

Lots One (1) through twenty-one (21), Briarcliff, a subdivision platted and
recorded in Sarpy County, Nebraska, Tax Lot 12, Section 27, Township 14,
Range 11, Sarpy County, Nebraska, 30.62 acres, more or less, commengcing at the
North Quarter corner of Section 27; thence Southerly to the Southwest corner of
the North % of the NW Y of the SW Y of the SW ¥ of the NE ¥;; thence
Northeasterly to the Northeast comer of the N ¥ of the NW Y of the SW ¥ of the
SW Y of the NE %; thence Northerly to the Northwest comer of the SE ¥ of the
SW ¥ of the NW % of the NE Yi; thence Easterly to the Northeast corner of the
SW Y of the SE V4 of the NW Y of the NE Y4; thence Northerly to the Northwest
comner of the E ¥ of the E ¥ of the W 1 of the NE %; thence Westerly to the
point of beginning, East of the 6™ P.M., in Sarpy County, Nebraska.

The Declaration may be amended by the owners of not less than 75% of the Lots.

All capitalized terms shall have the meaning given in the Declaration. The Declarant
desires to amend certain provisions of the Declaration.

NOW, THEREFORE, the Declarant hereby declares that the Declaration is amended as
follows:

Article 1, Section 2.E of the Declaration shall be deleted and the following inserted
therefore:

01-180863.01 0 1 9 0 1 4
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E. All accessory buildings shall be reviewed by the Briarcliff
Architectural Review Committee and will be reviewed for the appropriate square
footage for such Lot. No metal buildings are allowed. The construction of the
residence must be started prior to the erection of any outbuildings. All
outbuildings must be frame buildings having the same siding and roofing as the
residence located on the lot. Blueprints, plot plan, and material lists must be
submitted to the architectural committee for review, and written approval by the
architectural committee must be granted prior to the commencement of any
construction. The use of any accessory building shall be “personal” in nature and
not related to a commercial activity, and must comply with any local, county, or
city jurisdiction. Outbuildings must be completed within a period of six (6)
months after start of construction.

Article I, Section 3 of the Declaration shall be deleted and the following inserted
therefore:

3. No single-family residence shall be created, altered, placed or permitted to
remain on any Lot other than one detached single-family dwelling which does not
exceed two stories in height excluding basement. All houses must face the street
unless approved otherwise by the Briarcliff Architectural Review Committee.
The computation of living area shall be exclusive of basements, porches,
breezeways, and garages. The three styles of dwellings allowed are ranch style,
one and one-half story style and two-story style homes. The minimum dwelling
size shall be as follows:

A. For a ranch style (one level), the ground floor (or
main level) shall contain not less than 2,200 square feet of finished
living area.

B. For a one and one-half story style home, the
finished living area must total at least 2,600 square feet including
at least 1,700 square feet of finished living space on the main floor.

C. For a two-story style home, the finished living area
must total at least 2,600 square feet including at least 1,400 square
feet of finished living space on the main floor.

D. Each residence shall include an enclosed, attached
or built in three car garage. A tandem car space does not count as
one of the required three car spaces.

Article II, Section 6(a) of Exhibit 1 to the Declaration shall be corrected to be Thirty-Five
and no/100 Dollars ($35.00) per Lot per month.

Except as amended by this amendment to Declaration, the Declaration is unmodified and
in full force and effect.

01-180863.01 2




Executed as of the date first above writtgn.

Lot Number: 1 Owner(s):

%J%@Wﬁ»

Edward J }( eming

Wcﬁwj\‘\@

Maureen E. Fleming

STATE OF NEBRASKA )

) ss.
COUNTY OF SARPY )
The foregoing instrument was acknowledged before me 2224?_ { f , , 1999
by Edward J. Fleming and Maureen E. Fleming.
mmn:. of Nobrmsla
JOSEPHING O. DUSEX A
iy Comm. Bip. Apet 31, 2000 otary Public

My commission expires:

(EM!‘Q 3/, Q00 3

01-180863.01 3




Executed as of the date first above written.

Lot Number: 2 Owner(s):

De- L

Damon Ca&ep/

Brita M. Castrop

STATE OF NEBRASKA )

)} ss.
COUNTY OF SARPY )
The foregoing instrument was acknowledged before me ___ /¢ 4 , 1999
by Damon Castrop and Brita M. Castrop.
g MARY NADLER
e} MY COMMISSION EXPIRES
August 15, 2001

Notary Public
My commission expires:

ol Jacd b, 5152001

01-180863.01 3




Executed as of the date first above written.

Lot Number: 3

Dorothy A. Zink, (Z/((stee /

STATE OF NEBRASKA )

) ss.
COUNTY OF SARFY DetGAs)
The foregoing instrument was acknowledged before me _oa Msy 22 , 1999

by Robert J. Zink and Dorothy A. Zink, Trustees.

GEIEWL NOTRY-Stale of Netrasia |
Ny Conm. 9. Jou. 1, 2000

Not lic
My commission expires:

i3

01-180863.01 3
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Executed as of the date first above written.

Lot Number: 4 Owner(s)._ .

Robert D. B’ﬁderup

Tcthtons, 2. éwzo(l/%

Kathleen A. Binderup

STATE OF NEBRASKA )
ss.

COUNTY OF SARPY" )
DousLAS

The foregoing instrument was acknowledged before me L3 1999
by Robert D. Binderup and Kathleen A. Binderup.

Notary Public 7

My commission expires:

] E oA :mﬂ;;l;?ﬁ?uu-— '
Wy Coma. By, Museh 15, 2000

01-180863.01 3 .
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Executed as of the date first above written.

5,%.
Lot Number: 5, 6, 7, 8, 10, 13, 17 and / Owner(s): Diamond Homes

. P
By B—‘-—’

STATE OF NEBRASKA )]
: } ss.
COUNTY OF SARPY )
3 The fore%)ing instrument was acknowledged before me, Z)-/‘ &) 7/ 1999
by 2 Rha NN of Diamond Homes.

My commission expires:

JA
i Y T e
L I JOBEPH . TEMME SR,
-— > B ~gm

01-180863.01 3
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Executed as of the date first above written.

Lot Number: 9 Owner(s):

N\\M s N iemkfzh\@ Q&W

Michael J. Montemarano

STATE OF NEBRASKA )
)} ss.
COUNTY OF SARPY )
The foregoing instrument was acknowledged before me , 1999

by Michael J. Montemarano.

Notary Public

My commission expires:
01-180863.01 3




Executed as of the date first above written.

Lot Number: 11 Owner(s):

MocheleAedces 20, =

Michele Montemarano

Concdb Ao cmngps B \)MW

Concetta Montemarano

STATE OF NEBRASKA )
)} ss.
COUNTY OF SARPY )

The foregoing instrument was acknowledged before me 1999
by Michele Montemarano and Concetta Montemarano.

Notary Public
My commission expires:

01-180863.01 3




Executed as of the date first above written.

Lot Number: 12 and 15

STATE OF NEBRASKA )
ss.
COUNTY OF SARPY )

Owner(s): Paradise Homes

By‘&”—/ﬁu%

The foregoing instrument was acknowledged before me ma% 6%

by .Jone Meremee.

JANE E. MERIMEE
By Comen. 9. Aug. 11, 2001

01-180863.01

of Paradise Homes.

Oﬂ/m o Merunmes

, 1999

Nptary Public
My commission expires:

au%wﬁ H,. 00|
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Executed as of the date first above written.

Lot Number: 14 Owner(s):

Eugefle F. Steward

é{(.ﬁ._&ué{‘ if %;& ﬁé
Beverley R. 8teward

STATE OF NEBRASKA )
) ss.
COUNTY OF SARPY )

The foregoing instrument was acknowledged before me 57 f// 77 , 1999
by Eugene F. Steward and Beverley R. Steward.

Notary Public
My commission expires:

KENNE'INW PJCKENS
""" 35 My Comm. Exp. May 21, 1999

01-180863.01 3
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Executed as of the date first above written.

Lot Number: 16 Owner(s):

S e

Dino Montemarano

T WiTemnns

Lisa Montemarano i
|
STATE OF NEBRASKA )
ss.
COUNTY OF SARPY )
The foregoing instrument was acknowledged before me . 1999

by Dino Montemarano and Lisa Montemarano.

Notary Public
My commission expires:

01-180863.01 3




Executed as of the date first above written.

Kenneth L. Stine

|
|
Lot Number: 19 Owner(s):

Terry L. Stine
STATE OF NEBRASKA )
)} ss.
COUNTY OF SARPY )
The foregoing instrument was acknowledged before me % /2, 1999
by Kemneth L. Stine and Terry L. Stine. ~ 0

.
7

E 5
Lot C&J/éﬂtdﬂv
gtptaxy Public

Ay commission expires:

&-J- 2005

' GENERAL NOTARY:State of Nebrask |
i JANET COLEMAN
: My Comm. Bxp. Jun 5, 2002

|
|
|
|
|
|
|
01-180863.01 3
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Executed as of the date first above written.

Lot Number: 20

A MEives m

Patricia A. Meives

STATE OF NEBRASKA )

b ) -
COUNTY OFS: )

The foregoing instrument was acknowledged before me ﬁ% = S/ , 1999
by Al Meives III and Patricia A. Meives.

OM%M/

Kotary Public

My commission expires: a GENEAAL NOTARY-Slats of Nobvacks

JANETH L. NUPF
G- 7- 2002 LI Ll

01-180863.01 3




Executed as of the date first above written.

Lot Number: 21 Owner(s):

e ST Bt

Karen T. Adams

dams

STATE OF NEBRASKA )
) ss.
COUNTY OF SARPY )

The foregoing instrument was acknowledged before me s- é

by Karen T. Adams and Anthony Adams.

_ @omgww

, 1999

‘ Notary Public

Wa
Sma oi ﬂ'“‘“’
“m‘-“%m & My commission explres
‘ E )
Wy Comm. Ew‘ " 2 2 : ;

01-180863.01 3




