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ESTATE LOTS DECLARATION . SEERIT 5 TILET
" O LINDER ESTATES. £ somoonginp EASEMENTSGiL ) 535 FY, M

OF LINDEX ESTATES, A SUBDIVISION
IN DOUGLAS COUNTY, NEBRASKA

THIS DECLARATION, made on the date hereinafter set forth, 1is made by
LINDEN PARK PARTNERSHIP, s Nebraska general partnership, hersinafter referred -
to as the "Declarant”.

PRELIMINARY STATEMENT

The Declarant is the owner of certain real property located within
Douglas County, Nebrasks and described as follows:

Lots 1 through 73, inclusive, in Linden Estates, a Sub-
division, as surveyed, platted and recorded in Dovglas 2
cmty' “.bt”ho - . %

Such lots are herein referred to collectively as the "Estate Lots" and indi- §
vidually as each "Estate Lot". .

The Estate Lots are situated in Linden Estates, a residential subdivision
situated southeast of 144th and Blondo Street in Douglas County, Nebrasks and
herein referred to zs "Linden Estates". Linden Estates consists of the Estate
Lots and forty-eight (48) other residential lots, collectively referred to
with the Estatc Lots as the "Subdivision Lots".

The Declarant desires to provide for the preservation of the values and
ausnities of Linden Estates, for the maintenance of the character and residen-
tial integrity of Linden Estates, aud for the acquisition, construction snd
maintensnce of Common Pacilities for the use and enjoyment of the residents of

Linden Estates.

NOW, THEREPORE, the Daclarant hereby declares that each and all of the
Estate Lots shall be held, sold and conveyed subject to the following ra-
strictions, covenants, conditions and casements, all of which are for the
purpose of enhancing and protecting the valus, desirability and attractiveness
of the Estate Lots, and the enjoyment of the residents of the Estate Lots.
These restrictions, covenants, conditiuns and easements shall run with such
Estate Lots and shall be binding upon all parties having or scquiring any
right, title or interest in sach Estate Lot, or any part thereof, as is more
fully described herein. The Estate Lots are, and sach Estate Lot is and shall
be subject to all and each of the following conditions and other terms:

ARTICLE 1.
RESTRICTIONS AND COVENANTS

1.  Each Estate Lot shall be used exclusively for single-family residen-
tial purposes, except for such Estats Lots or parts thersof s#s may hereafter
be conveyed or dedicated by Declarant, or its successors or angigne, for use
in connsction with a Common Facility, or for a church, school or park, or for
other non-profit use.

2, Y¥o residence, bht:l.dtng. fence, wall, driveway, patio, patio enclo-
sure, swimming pool, baskatball backboards, dog house, pool house, or other
external improvement, above or below the ground (herein all referred to as any

"Inprovement”) ahall ba constructed, erected, placed or permitted to remain on
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(b) Declarant shall review such plans in relation to the _type
and exterior:of improvements constructed, or approved for construc-
tion, on neighboring Estate Lots sad in the surrounding area, and
auy general schems or plans formulated by Declarant. 1In this
regaerd, Declarant intends that the “state Lots sha” ' be -developed
residentisl community with homes constructed of high queality
- materials. The docieion to approve or refuse approval of a proposed

Improvement shall be exercised by Declarant to promote development

of the Estate Lots and to protect the values, character and residen-

tial quality of cil Estate Lots. If Declarant determines that the

proposed Improvement will not protect and enhance the integrity aad

charscter of all the Estate Lots and neighboring lots as a quality

residential community, Declarant may refuse approval of the proposed
Improvement,

(c) WVritten Notice of any approval of a proposed Improvement
shall be mailed to the cwmer at the address specified by the owmer
upon submission of the plans. Such notice shall be mailed, if at
all, within thirty (30) days after the date of submiasion of the
plans. 1If notice of approval is not mailed within such period, the
proposed Improvement shall be deemsd disupproved by Declarant.

(d) No Estate Lot owmsr, or combination of Estate Lot owners,
or other person or persons shall have any right tc any sction by
Declarant, or to control, direct or influence the acts of the
Declarant with respect to the approval or disapproval of any pro-
posed Improvement. No responsibility, liability or obligation shall
be assumed by or imposed upon Declarant by virtues of the authority
granted to Declarant in this Section, or as & result of any act or
failure to act by Declarant with respect to any proposad Improve~
ment., - B

3. No single-family residence shall be created, alterud, placed or
permitted to remain on any Estate Lot other than one Jetached single~family
dwelling which does not excseed two and ome-half stories in height.

4. The exposed foundation walls must be constructed of or faced with
brick or other material approved in writing by Declarant. All -deiveways must
be constructed of comcrete, brick, paving stone, or laid stone. All founda-
tions shall be constructad of concrete, concrete blocks, brick or stons.
Fireplace chimneys shall be coverad with brick, or other material approved in
writing by Declarant. The roof of all Improvements shall be covered with wood
cedar shakes or shingles, c¢r other material approved in writing by Declarant.
Hardboard, p:cssed wood, bernded woud, and the like will not be approved by
Declarant for coverage of any roof. -

5. No advertising signs, billboards, unsightly objeccs or nuisances
ehall ba erectad, placed or permitted to remain on any Estate Lot except one
sign per Estate Lot consisting of not more than six (6) square feet adver-
tising a lot as "For Sale"; nor shall the premises be used in any way for any
purpose which may endanger the health or unreasonably disturb the owner or
owners of any Estate Lot or sny resZdent thereof. :

6. No exterior television or radio untenna, satellits receiving disc,
or extsrior solar heating or cooling device of any sort shall be permitted oa

any Csiaie Lot, :

7. No repair of any boats, automobiles, motorcycles, trucks, campers or
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Estate lot. No grading or excavating equipment, tractors or semitractors/
trailers.shall be stored, parked, kept or meintained in any yards, driveways
or strests. However, this section 8 shall not: apply to trucks, tractors or
commercial vehicles which are nacessary for the <constructicn of residential
dwvellings or othe: Isprovemsuts during the period of - construction. All
residential Estate: -shall provide at least the minimum number of off
street psrking areas or spaces for private passenger vehicles required by the
applicable zoning ordinances of the City of Omaha, Nebraska.

9. No fncinerator or trash burrer shall be pernitted on any Estate Lot.
No garbage or trash csn or contsiner or fuel tank shall be permitted unless
completely scresned from view, except for pickup purposes. No garden lawn or
maintenance equipment of _any kind whatsoever shall be stored or permitted to
remain ocutside of any ‘dwelling or suitable storage facility, except when in
actusl use. No garbage, refuge, rubbage or cutting shall be deposited on any
street, road or Estate Lot. No clothes 1ine shall be permitted outside of any
dwelling at any tims. Produce or vegetsble gardens may only be planted and
maintained in rear yards.

10. Exterior 1lighting installed on any Estate Lot shall either be
indirect or of such a controlled focus and intensity as not to disturb the
residents of adjacent Estate Lots.

11. The Daclarant shall establish a uniform design for brick and wrought
iron fences bordering Hamilton Street, and all fences constructed on Estate
Lots bordering Hamilton Straet shall conform with such design and materials,
unless another design or material is approved in writing by Dsclarant. No
hedges or mass planted shrubs shall be permitted more than tem (10) feet in
front of the front building line unless otherwise approved by Declarant. No
fences or wslls shall exceed a height of six (6) feet unless othervise
approved by Daclsrant, . = g v

12, Ko swimaing pool may extend more than one foot abwc‘gtound level.

13. Construction of any Improvement shall ba completed within one (1)
yea: from the date of commencemsnt of excavation or construction of the
Improvement. No excavation dirt shall be spread across sny Estate Lot in such
8 fashion as to materially change the grade or contour of any Estate Lot.

14. Commencing with completion of constructien of sny Impravement on &
Lot, a public sidewalk constructed of concrets four (4) fest wide by four (4)
inches thick shall be installed and maintsined in frout of each Estate Lot and
upen each street side of each corner Estate Lot. The sidewalk shall be placed
five (5) fest back of the strest curb line and shall be constructed by the
owner of the Estate Lot prior to the time of completion of the main structurs
and before occupancy thereof; providad, however, this provision shall vary to
SYERYT YBSD 3BJ FIPISIEIDIY v 3B $HY) 35 I

15.  Driveway approaches datween the sidewalk and curd on each Estate Lot
shall be constructad of conerste. Should rvepair or veplacensnt of sush
h be » the repair or repleacement shall alac be ©f concreta.

No asphelt averlay of drivevay approaches vill be permitted,

16. No stabla or other sholter for smy animal, liveseosk, fowl or
poultry shall be arvected, altered, placed or permitted to remain on any Estate
Lot, except for ons dog house constructed for one ()) dog; provided always
that the construction plans, specifications and the ‘ocation of the proposed
structure have been first approved by Daclarant, or its ungnn.w Dog houses
ghall only be allowed adjacent to the rear of the bnuilding, concealed from




18. No Residence shall be constructed on a Estate Lot unless the entire
Brtate Lot, as criginally platted, is owned by ona owner of such Estate Lot,
except if parts of two or more platted Estate Lots have been combined into one
Estate Lot which is at least as wide as the narcowest Estate Lot on the

original plat, and is as large in ares as the largest Estate Lot in the
original plat. :

19. No structure of a temporary character, carport, trailer, basement,
tent, storage shed, outbuilding or shack shall be erected upon or used on any
Estate Lot at any time, either temporarily or permsnently. Pool and bath
houses may be approved by the Declarant as an Improvement, pursuant to Para-
graph 2 of this Article. No structure or dwelling shall be moved from outside
Linden Egtates to any Estate Lot without the written approval of Declarant.

20.  All utility service lines from each lot line to a dwelling or other
Improvement shall be underground.

ARTICLE II,
BOUNDARY FENCE

1. Declarant has constructed a boundary fence betwaen l44th Street and
Linden Egtates Subdivision (the "144th Street Fence"). The 144th Street Fence
is situated on th. west boundary line of lots 1, 2, 3, 57, 58, 59, 60 and 61,
and axtends spproximately twenty-five (25) feet east on each side of Hamilton

Strset in Lots 1 and 57. All such lots are collective referred to as the
"Boundary Lots".

2. Declarant hereby declares that the Boundary Lots are subject to a
permanent and exclusive right and easement in favor of Declarant and the
Linden Estates Nomeowners Association to maintain, repair and replace the
144th Street Fence and any signs installed on or near the 144th Street Fence.
Without limitetion of the rights and sasements granted by this Declaration,
the Declarant or Association may come upon any of the Boundary Lots for the
purpose of constructing, installing, repairing, maintaining, removing, and

replacing the l44th Street Pence.

3. The rights and easements granted in this Article shall fully and
finally terminate as to any Boundary Lot if: (1) the owmer of the Boundary
Lot gives written notice to the Association that the Association has failed to
maintain the l44th Street Fence on the Owner's Lot in neat and orderly condi-
tion and in good repair; and (if) the Association fails to place the 1l44th

Street Fence on the Owner's Lot into good order sud repair within ninety (90)
days after the written notice.

ARTICLE I1I. S
HOMEOWNERS' ASSOCIATION

1. The Associstion. Declarant has caused the incorporation of LINDEN
ESTATES H ] TION, a Nebraska not for profit corporation (herein-
after raferred to as the "Associaticn"), The Associstion has as its purpose

the promotion of the health, safety, recreation, welfare and enjoyment of the i
residents of Linden Estates, ineluding: ‘

(8) The acquisition, construction, landscaping, iwprovement,
equipment, maintenance, operation, repair, upkesp and replacement of
Common Facilities for the genersl use, benefit and enjoyment of the
Members. Common Yacilities may include recreational facilities such
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restrict use of the Common Facilities by Members, their families,
their gussts, and/or by other persons, vho may be required to pay a
fee or other charge in comnection vith the use or enjoyment of the
Common Facility,

(c) The exercise, promotion, enhancement and protection of ths

~ privileges and interests of the residents of Linden Estates; and the

protection and maintensnce of the residential character of Linden
!ﬂ:ltl..

E
5
g

Linden Estates is divided into one hundred

ty £1) separate lots (referred to as the "Subdivisicn Lots"). The
"Owner" of esch Subdivision Lot shall be a Member of this Association. For
purposes of this Declsration, the tern "Owner" of a Subdivision Lot means and
refers to the record owner, whether one or more persons or entities, of fee
simple title to a Subdivigion Lot, bug excluding howsver those parties having
any interest in any of such Subdivision Lot merely as security for the perfor-
mance of an obligation (such as a contract seller, the trustee or beneficiary
of a deed of trust, or a mortgagee). The purchaser of a Subdivision Lot under
8 land contract or similar instrument shall be considered to be the "Owner" of
the Subdivision Lot for purposes of this Declaration. Membership shall be
Sppurtenant to ownership of each Subdivision Lot, and may not be separaced
from ownership of each Subdivision Lot, ‘ ‘

The Owner of esch Subdivision Lot, whether one or nmore persons and
entities, shall bs entitied to ons (1) vote on each matter properly coming
before the Members of the Association. : s

3. Purposes and u%ﬂunuu. The Association shall have che powers
conferred upon not for Profit corporations by the Nebraskas Nonprofit Corpora-
tion Act, and all powers an. duties necessary and appropriate to accomplish
the Purposes and administe: the affairs of the Association. The povers and
duties to be exercised by the Board of Directors, and upen authorization of
the Board of Directors by the Officers, shall include Sut shall not be linited
to the following:

(s) The acciui.icion. development, maintenance, repair, re-
placement, operation and adainigtration of Common Facilitiee, and
the enforcement of the rules and regulaiions relating to the Common
Facilities, : s L

(b) The landecaping, mowing, vatering, repair and replacement
of parks and other public property and improvements on parks or
public property within or near Linden Estates, ‘

(c) The fixing, levying, y»conocem. abatemant, and enforce~
ment of all charges, duss, or assessments made pursuant to the terms
of this Declaration. ’ ‘ '

(d) The expenditure, commitment and payment of Asgociation
funds to accomplish the purposes of the Association including, but
not limited to, payment for purchass of insurance covering any
Common Facility against property damage and casualty, and purchase
of lfability insurance coverages for the Association, the Board of
Directors of the Associstion and the Menmbers. : :

(¢) The exerciso of all of the povers and privileges, and the
performance of all of the duties and obligations of the Association
as set forth in this Declaration, as the same may be ‘amended from
time to time, - S Co R




(h) The employment of profulimiu and consultants to advise
and assist the Officers and Board of Directors of the Association in
the performance of their duties and responsibilities for the Asso-
Ci.timo

(1) General administration and management of the Association,
and execution of such documents and ‘doing and performance of such
acts as may be necessary or appropriate to accomplish such adminis-
tration or management,

(3) The doing and performing of such acte, and the execution
of such instruments and documents, as may be nacessary or appro-
priate to accomplish the purposes of the Association.

4, Mandat Duties of the Association. The Association shall maintain
and repair the iomos and signs E{ci have or will be installed by Declarant
between l44th Street and Linden Estates, and between Blondo Street and Linden
Estates, in good repair and neat condition.

" 5. osition of Dues and Assessments. The Association nmay fix, levy
and charge the Owner of each Subdivii t with dues and assessments (herein
referred to respectively as "dues and assessments") under the following
provisions of this Declaration. Except as otherwise specifically provided,
tihe dues and assessments shall be fixed by the Board of Directors of the
Association and shall be payable at the times and in the manner prascribed by
-the Board.

6. Abatement of Dues and Assessmants. Notwithstanding any othar pro-
vision of this Dccﬁucio_n. the Board of Directors uay abate all or part of
the dues or assessments due in respsct of any Subdivision Lot, and shall abate
all dues and assessments due in respect of any Subdivision Lot during the
period such Subdivigion Lot is owned. by the Declarant. _ '

tions for Dues and Assessments. The assess-
ments ga ues, togesther t nterest thereon, costs and reasonable
attorneys’ fees, shall be the personal obligation of the Owner of each Subdi-
vision Lot at the time when the dues or assessments first become due and
payable. The dues and assessments, together with interest thereon, costs and
reasonable attorneys' fees, shall also be a charge and continuing lien upon
the Subdivision Lot in respsct of which the dues and assessments are charged.
The personal obligation for delinquent assessments shall not pass to the
successor in title to the Owner at the time the dues and assessments become
delinquent unless such dues and ‘assessments are expressly assumed by the
succeasors, but all successors shall take title subject to the lien for such
dues and assessments, and shall be bound to inquire of the Association as to
the amount of any unpaid assessments or dues. : : :

8. Purposs of ﬁuu. The dues collected by the Association nay ba
committed mi expended to accomplish the purposes of the Association described

in Section 1 of this Article, and to perform the Powers and Responsibilities
of the Association described in Section 3 of this Articlas.

9. Maximum Annual Dues, Unless excess dues have been authorized by the
Members in accordance with Sectien 10, below, the aggregate dues which may
become due and payable in any year shall not exceed the greater of: S

(s) Sixty Dollars ($60.00) per Subdivision Lot. |

(b) In each calendar vear bacinnine an Tamsew 1 1037  woa




11. Excess Duss and_Assessments. With the 8pproval of sixty percent of
h ' he Board of Directors usy establish dues
sxcess of the maximums established in this Declaration.

:of;:,ﬁium’nt. Assessments and dues shall be fixed at a
- Subdivision Lots, but dues may be abated as to indi-
‘as provided in Section 5, above. :

The Association shall, upon

i e charge, 2 certificate signed by
an cfficer of the Association setting forth vhether the dues and assessments
on & specified Subdivision Lot have been paid to the date of requast, the
amount of any delinquent sums, and the due date.and smount of the next suc-
ceeding dues, assessment or installment thersof. The dues and asssessment
shall be and become a 1ien as of the date such amounts first become due and
payable,

14. Effect of nt_of Assessments-Remedies of the Association. Any
installment of duss or 2ssessment which is not ‘paid when  shall be delin~-
quent. Delinquent dues or assayanent shall bear interest from the dve date at
the rate of sixtsen percent (162) par annum, compounded annually. The Asso-
ciation may bring an action at lav against the Owner personally obligated to
pay the same, or foreclose the lien sgainst the Subdivision Lot or Subdivision

Lots, and pursue any othar legal or equitable remedy. The Association shall
be entitled to recover as a part of the action and shall be indemnified
against the interest, costs and reasonable attorneys' fees incurred by the
Association with respect to such action., No Owner may waive or otherwise
escape liability for tha charge and 1ien provided for herein by nonuse of the

Area or abandonment of his Subdivision Lot., Tie mortgages of any
Subdivision Lot shall have the Tight to curc any delinquency of an Owner by
Payment of all sums due, together with interest, custs and fees. The Agso-
clation shall assign to such mortgages all of its rights with respect to such
lien and right of foreclosure and such mortgages may thereupon be subrogated
to any rights of the Association,

ents in exce

15. Subordination of the Lien to Mortgagee. The lien of duss and
assessments prov or herein s e nate to the lien of any
nortgage, contract or deed of trust given as collateral for a heme improvement
or purchasc money loan. Sale or transfer of any Subdivision Lot shall not
affsct or terminate the dues and assessment 11 -

ARTICLE 1v,
EASEMENTS -

1. A perpetual license and eassment 1is hereby ressrved in favor of and
granted to Omsha Public Power District, U. 8. West telephone company, and any
company which has bean granted a franchise to provide a cable television
system within the Estate Lots, Metropolitan Utilities Company, and Sanitary
and Inprovement District No. 353 of Douglas County, Nebraska, their succassors
and assigns, to ersct and operate, maintain, repair and renew buried or
underground sewers, water and gas mains and cables, linss or conduits and
othar elsctric and telephons utiiity facilities for the carrying and trans-
mission of electric current for light, heat and power and for all telephone
and telegraph and massage service and for the transmission of signals and
sounds of all kinds including signals provided by a cable television system
and the recsption on, over, through, under and across a five (5) foot wide
strip of land abutting the front and the side boundary 1ines of the Estate
Lots; an aight (8) foot wide strip of land abutting the rear boundary 1lines of
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and to extend therein pipes for the transaission of gas and water on, through,
under and across a five (5) foot wide strip of land abutting all cul-de-sac
streets; this licenss being granted for tha use and oiuefit of all present and
future owners of these Estate Lots; provided, however, that such 1licenses and
easements are granted upon the specific conditions tiat 1f auy of such ueility
companies fail to construct such facilities along any of such Estate Lot lines
within thirty-six (36) months of date hereof, or if any such facilities are
constructed but are thereafter removed without replacemsnt within sixty (60)
days after their removal, then such easement shall sutomatically terminate and
become void as to such unused or ebandoned essementways. No permsnent
buildings, trses, retaining walls or loose rock walls shall be placed in the
easementways but same may be used for gardens, shrubs, landscaping and other
purposes that do not then or later interfere with the zforementionnd uses or
- rights zranted herain, :
3. Other easements are provided for in the final plat of Linden Estates
which is filed in the Register of Deeds of Douglas County, Nebraska
(Book 1862, Page 228).

ARTICLE V.
GENERAL PROVISIONS

1. Except for the authority and powsrs specifically granted to the
Declarant, the Declarant or any owner of a Estute Lot named herein shall have
the right to enforce by a procecding at law or in equity, all reservations,
restrictions, conditions and cevenmants now or hereinafter imposed by the
provisions of this Declaration either to pravent or restrsin any violation or
to recover damages or other dues of such violation. PFailure by the Declarant
or by any owner tc enforce any covenant or restriction hersin contained shall
in no event be deemed a waiver of the right to do so thereafter.

2, The covenants aud restrictions of this Declaration shall run with
and bind the land in parpetuity. This Declaration may be amanded by Linden
Park Partnership a Nebraske general partnership, or any person, firm, corpo-
ration, partnership, or entity designated in writing by Linden Park Partner-
ship, & Nebraska general partnership, in any msnner which it may determine in
its full and absolute discretion for a period of five (5) years from the date
hereof. Thereafter this Daclaration may be amended by an instrument signed by
the owners of not less than sixty (60%) of thue Estate Lots covered by this
Declaration. ;

3. Linden Park Partnership, a Nebraska genersl partnership, or its
successor or assign, may terminate its status as Declarant under this Declara-
tion, at any time, by filing a Notice of Termination of Status as Declarant.
Upon such filing, the Association may appoint itself or asnrother entity,
association or individual to serve as Declarant, ond such appointes shall
theraafter serve as Dsclarant with the same authority and powers as the
original Declar:nt. :

4. Tnvalidation of any covenant by judguent or court order shall in no
way affact any of the other provisions hereof, which shall remain in full
force and effoect. :

IN HIMSS REOF, the Doehuht has ciuud - these presents to be
exacuted this day of Novembar, 1989,
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conditlom lnds nuunf.la

3, iaeluo&nﬁ. in und.n lltmu a Sub-
-u:v-yc\d, platted and nectdod ‘n Deuglas

to collectively as ths “Estate Lots” and indi-~

%oz amanding the Original Declaration pursuant to the
L Provisions, Paragraph 2, as it relates to the Sstate

aud zoltrl.etl.on- of this nocl.lueion shall

art ipy ent.i!
nrtmoh!.p,
: any manner which it uyddtmlnotnit'
ab ‘discration for a pericd of Lw {53
the tojhou:o!. 'm-:ut : :
' by the owners of

, than' hty (scm of the lmto Lots covered by
this nocl.auuon.
Declazant dcn-,,._hogcby substitute, amend and restate the Declaration in the
following pnrti.eulnti ‘onlys

1.  The Declarant dces heceby restate and substitute for Article I,
Restrictions and ecvonanu. Paragraph 11, as fonm:

The rmunnt shall astablish a \mi.totl doll.gu for brick

Lots: ui.th such

-design to consist exclusive g v
and/er n:ot.qhe iron and brick columns unle
degign or material ie upproved in w hy
Dealarant.  No hedges or mass planted ‘sheubs shall be
pernitted mora than ten (10) feet in frunt ‘of ‘tha (ront

~ building line unless othe:wise a ‘by Daclarant.
No fences or walls shall excoed a height of six (6) feot
unless otherwisa approved by Declarant.

2. The Original Declaration is in all other matters ratified and
affirmed. ‘ : o

The Declarant has exscutsd this First Amendment to Rstate Lots Declaration
as of this day of fHovember, 1991. -

mmu PARK PARTNERSHIP, a Nebraska
qensral putmthi.p. the "Deslarant”

. \.ED 'h’" MABNNER/HORGAN D! m COMPANY,
- - . a Mebraska corporation, the
T T e Development Partner
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This First Amendment

Covenants, cConditions,
Estates, a subdivision in

% | Oraba .ty

FIRST AMENDMENT 70 ESTATE LOTS
o _DECLARATION OF COVEMANTS, CONDITIONS,
oo : RESTRICTIONS AND EASEMENTS OF De 7 322PH'%2
ares .. Bsdtis .. LINDEN ESTATES, A SUBDIVISION IN i
e e DOUGLAS COUNTY, NEBRASKA GIORSE . AGGLERIOZ

REG!STER OF DEEDS
. DOUGLAS COUNTY, NE

is,na-de to the Estate lLots Declaration of
Restrictions and Easements of Linden
Douglas County, Nebraska, dated November

15, '1989, and recorded with the Douglas County Register of Deeds on
November 16, 1989, miscellaneous records, in Book 905 at Page 281
(the "Declaration®), by Linden Park Partnership, a Nebraska general
partnership (referred to as the "Declarantv).

The Declaration was made by the Declarant in connection with

the ‘developnient of Lots 1 through 73
a subdivision, 2
Nebraska (such
- "Egtate Lots", and individually

inclusive, in Linden Estates,

as surveyed, platted and recorded in Douglas County,
lots are herein referred to collectively as the
as each "Estate Lot").

The Estate

Lots are part of Linden Estates
southeast of 144th and Blondo
("Linden Estateg")

: & residential subdivision situated-
Streets in Douglas County, Nebraska

Declarant has considered modification of the Declaration to
allow the Declarant the right to ‘waive, remove or modify the
. applicability of any of the provisions of the Declaration as to any
Estate Lot or Estate Lots. Article V, Section 2, of the
Declaration allows the Declarant to amend the Declaration in any
manner which it may determine in its full and absolute discretion
for a pericd of five (5) years from the date of the Declaration.
Declarant has investigated the effect which the proposed anmendnment

would have on the Estate Lots and

has concluded that the amendment

would not be contrary

to the presarvation of Linden Estates, would

© not be detrimental to the maintenance of the character and
residential integrity of Linden Estates, and would not in any other
manner be .detrimental to the intent, purpose and protection
afforded to the Estate Lots by the Declaration. .

' NOW, THEREFORE, pursuant to the authority granted to Declarant
- in Article v, Section 2 of the Declaration, Declarant hereby amends
and supplements the Declaration as follows:

: _ 1. Article V, Section 5 of the Declaration shall provide as
2 'follwss

S. By the duly acknowledged written consent
of Linden Park Partnership, a Nebraska general
. ) partnership, any or all of the covenants,
: : conditions, restrictions, and easements as
they apply to the Estate Lots may be waived,
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mnodified, or amended for any Estate Lot or
Estate Lots, in any manner, for such time
periods, and on such conditions, if any, which
it may determine in its full and absolute
discretion for a period of five (5) years from
the date of the Declaration. - :

. 2 In each and every other respect, the Declaration shall
remain in full force and effect according to its terms.

IN WITNESS WHEREOF, the Declarant has ,executed thie First
Amendment as of the Z:{ ay of A g . 1992,

LINDEN PARK PARTNERSHIP, a Nebraska
. general partnership ,

By: MAENNER/HORGAN DEVELOPMENT COMPANY,
a Nebraska corporation, the
- Develo er :

T ppe—

" “Robert P. Horgan, %éid‘ent

STATE OF NEBRASKA )
: ) ss.
_COUNTY OF DOUGLAS :

' Acknowledged this ;5’# day of A)Q] Xmpse , 1992, befere me,
a notary public in and for said county and state, by Robert P.
Horgan, President of Maenner/Horgan Development Company, a Nebraska
corporation, on behalf of the Corporation, the Development Partner .
of Linden Park Partnership, a Nebraska general partnership, on

behalf of said Partnership.
. .

: GENERAL MOTARY-State of Bebraska | - -
. DONNA M. NISSEN -
- Jemmmumu ‘ Notary Public
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. RESIDENTIAL LOTS DECLARATION nzoy
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS:
: OF LINDEN ESTATES, A SUBDIVISION ookl

IN DOUGLAS COUNTY, NEBRASKA

THIS DECLARATION, made on the date heveinafter set forth, is made by

LINDEN PARK PARTINERSHIP, a Nebraska general partnership, hereinafter referred
to as the "Declarant™.

PRELIMINARY STATEMENT

The Declarant is the owner of certain real property located within
Douglas County, Nebraska and described as follows:

Lots 74 through 121, inclusive, in Linden Estates, a Sub-
diviston, as surveyed, platted and recorded in Douglas
County, Nebraska.:

Such lots are herein referred to collectively as the "Residential Lots" and
individually “as each "Residential Lot™. ~ ™

The Residential Lots are situated in Linden Estates, a residential
subdivision situated scutheast of l44th and Blondo Street in Douglas County,
Nebraska and hevein referred to as "Linden Estates". Linden Estates consists
of the Residential Lots and seventy-three (73) other residential lots, col-
lectively referred to with the Residential Lots as the “Subdivision Lots".

The Declarant desires to provide for the preservation of the values and
amenities of Linden Estates, for the maintenance of the character and residen-
tial 1integrity of Linden Estates, and for the acquisition, comstruction and

maintenance of Common Facilities-for the use &nd ‘enjoyment of the residents of
Linden Estates.

: NOW, THEREFORE, the Declarant hereby declares that each and all of the
Residential Lots shall be held, sold and conveyed subject to- th. following re-
strictions, ‘covenants, conditions and easements, all of which are for the
purpose of enhancing and protecting the value, desirability and attractiveness
of the Residential Lots, and the enjoyment of the residents of the Residential
Lots. These restrictions, covenants, conditions and easements shall run with
such Residential Lots and shall be binding upon all parties having or
acquiring any right, title or interest in each Residential Lot, or any part
thereof, as 1s more fully described herein. The Residential Lots are, and
each Resideritial Lot is and shall be subject to all and each of the following
conditions and other terms: - ‘ :

-  ARTICLE I.
~ 'RESTRICTIONS AND COVENANTS

1. Edch Residential Lot shall be used exclusively for single-family
residential ‘purposes, except for such Residential Lots or parts thereof as may
‘hereafter be conveyed or dedicated by Declarant, or its successors or assigms,
for use 1n connection with a Common' Facility, or for a church, school or park,
ar for other non~-profit use; ‘ .

2. “'No residence, building, fence, wall, driveway, patio, patio enclo-
sure; swimimiug pool, basketball backboards, dog house, pool house, or other
external ‘improvement, above or below the ground (herein all referred to as any

‘"Iuprovement") shall be constructed, erected, placed or permitted to remain on
any Residential Lot, nor shall any grading or excavation foQ any lmprovement
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(b) Declerant shall review such plans in relation tc the type
and -exterior of improvemenis constructed, or aprroved for comstruc~
tion, on neighboring Residential Lots and in the surrounding area,
and any general scheme or plans ‘formulated by Declarant. In this
regard, Declarant intends that the Residentisl Lots shall be
developed residential community with homes constructed of high
quality materials. ' The decision to approve or refuse approvai of a
proposed  Improvement: shall be -exercised by Declarant to promote
development of the Residential Lots and to protect the values,
character and  residential quality of all Residential Lots. If
Declarant determines that the proposed Improvement will not protect
and enhance the integrity and character of all the Residential:Lots
and neighboring lots as a quality residential community, Declarant
may refuse approval of the proposed Ilprovement.

{c) Written Notice of any approvel of a proposed Improvement
shall be mailed to the owner at the addrese specified by the owner
upon submission of the plans. Such notice sghall be mailed, if at
all, within thirty (30) days after the date of submission of the
plans. If notice of approval 1s not mailed within such period, the
proposed Improvement shall be deemed disapproved by Declarant.

(d) No Residential Lot owner, or combination of Residential
Lot owners, or other person or persons shall have any right to any
action by Declarant, or to control, direct or influence the acts of
the Declarant with respect. to the approval -or disapproval of any
proposed Improvement. WNo responsibility, 11ability or obligation
shall be ausumed by or imposed upon Declarant by virtue of the
authority granted to Declarant ia this Section, or as a result of
any act or failure to act by Declaran' with respect to any proposed
Improvenent.- :

3. No single-family residence ehall be created, altered, placed or
permitted to remain on any Residential Lot othér than one detached single-
family dwelling which doee not. exceed two and one-half stories in: height.

4. " The exposed founddtion walls must be constructed of or faced with
brick or other material approved in writing by Declarant. All driveways must
be constructed of concrete; brick, paving stone, or laid stome. - All founda-
tions shall be constructed of concrete, concrete blocks, brick or stone.
Fireplace chi-neye shall be covered with brick, ‘or other material approved in

writing by Declarant. The roof of all Improvements shall be covered with wood

cedar shakes or shingles, or other material approved in writing by Declarant.
Hardboard, preseed wood, honded wood, and the Iike will not be approved by
Declarsut for coverage of’eny toaf

5, _N&" advettising signs, billboards, unsightly objects or nuisances
shall be erected, placed or permitted to remain on any Residential Lot except
one - sign per Residential Lot comsisting of not more than six “(6) square feet
advertising a lot as "For Sale"; nor shall tiie premises be used in any vay for
any purpose which may endanger the health or unreasonably disturb the owner or
owner:: of sny Resiiential Lot or any resident thereof.

‘6. No exterior television or ‘fadio “antenna;, satellite receiving disc,
or exterior solar heating’ or cooling device of any  sort shall be permitted on
any Residential Lot.

7. No repair of any boats, automobiles, motorcycles, trucks, campers or
similar vehicles requiring a continuous time period in excess of forty-eight
(48) hours shall be permitted on any. Residential Lot at anv time; nor shall
vehicles cffeusive to ‘the neighborhood be visibly atored, parked or abandoned
on any Resideritial Lot. "No unused building material,’ junk or rubbish shall be
left expoeed on the Reaidentiel Lot except ‘during actual building operationms,

Y T . £ I [
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semitractors/trailers shall be stored, parked, kept or maintained in any .
yards, driveways or streets. However, this section 8 shall not apply to
trucks, tractors or: commercial ve icles which are necessary for the con- i
struction of residential dwellings or other Improvements during the period of :
construction. All residential Residential Lots shall provide at least the IL
ninimum number of off street parking areas or spaces for private passenger

vehicles required by the applicable zoning ordinmances of the City of Omaha,
Nebraska. ‘

9. Mo incinerator or trash burner shall be permitted on any Residential
Lot. No garbage or: trash can or container or fuel tank shall be permitted
uniess completely screened from view, except for pickup purposes. No garden
lawn or maintenance equinment of any kind whatsoever shall be stored or
permitted to remain outside of any dwelling or suitable storage facility,
except when in actual use. No garbage, refuge, rubbage or cutting shell be
deposited on any street, road or Residential Lot. Ko clothes line shall be
permitted outside cf any dwelling at any time, - Produce or vegetable gardens
may only be planted and maintained in rear yards. .

10, Exterior lighting installed on any Resid‘ential Lot shall either be
~indirect or of :such -a. controlled focus and intensity as not to.disturb the
residents of adjacent Residential Lots.

il. No hedges or mass planted shrubs shall be permitted more than ten
(10) feet 1in fromt of the front building line unless otherwise approved by
Declarant. No fences or walls shall exceed a height of six (6) feet umless
otherwise approved by Declarant, S

12, - "No swimming pooi may extend more than one foot above ground ilevel.

13. Construction of any Improvement shall be completed within one (1)
year from  the ‘date ‘of commencement of ‘excavation or construction of the
Improvement. No excavation di:t shall be spread across any Residential Lot in
such a fashion as to materially change the grade or contour of any Residential
Lot. ‘ s : :

14, Commencing with completion of construction of any Improvement on a
Lot, a public sidewalk comstructed of concrete four (4) feet wide by four (4)
inches thick shall be installed and maintained in front of each Residential
1‘ Lot and upon each street side of each corner Residential Lot. The sidewalk
. shall be placed five (5) feet back of the street curb line and shall be
! constructed by the owner of the Residential Lot prior to the time of com-

pletion of the main structure and before occipancy thereof; provided, however,
‘: this provision shall vary ‘to comply with any -requirements of the City of
i m‘lha' * F v P . R L :‘ . T e N B " > -
i
|

15. Driveway approaches between the sidewalk and curb on each Residen-
tial Lot shall be constructed of concrete, Should repair or replacement of
‘such approach” be necessary, the repair or replacement shall also be of con-
‘crate. ‘No asphalt overlay of driveway approaches will be permitted.

16, Mo &table or other shelter for any animal, livestock, fowl or
poiiltry shall be erected, altered, placed or permitted to remain on any
Residential Lot, except for one dog house constructed for ome (1) dog; pro-
vided always that the construction plans, specifications and the location of
th: proposed structure have been first approved by Declarant, or its assigns.
Doz houses shall only be allowed adjscent tc the rear of the building, con-
ceiled from public view. No dog runs or kennels may be constructed or
initalled on any Residential Lot. ' SR C

17, © Any extefipt #1: conditioning condenser unit shall be placed im the
ranr vard or anv: side vards 80 'as not to be visible from public view. No
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18. = No Residence shall be comstructed on a Regidential Lot unless the
entire Residential Lot, as originally pletted, is owned by one owner of such
Resfdential Lot, except if parts of two or more platted Residential Lots have
been combined into one Residential Lot which is at least as wide as the
narrowest Residential Lot om the original plat, and is as large in area as the
largest Residential Lot in the original plat.

19. No structure of a temporary character, carport, trailer, basement,
tent, storage shed, outbuilding or shack shall be erected upon or used on any
Residential Lot at any time, either temporarily or permanently. Pool and bath
houses may be approved by the Declarant as an Improvement, pursuant to Para-
graph 2 of this Article.  No structure or dwelling shall be moved from outside

Linden Estates to any Residential Lot without : the written approval of
Declarant. : : ‘

20. A1l utility service lines from each lot line to a dwelling or other
Improvement shall be underground. ‘ )

ARTICLE 1I.
BOUNDARY FENCE .

1. Declarant has comstructed a boundary fe.uce between Blondo Street and
the Linden Estates Subdivision (the "Blonde Fence"). The Blondo Fence is
situated on the north boundary line of Lots 106, 107 and 108, and may extend
south on each side of 138th Street in Lots 106 and 107. All such lots are
collectively referred to as the "Boundary Lots",

2.  Declarant hereby declares that the Boundary Lots are subject to a
permanent and ‘exclusive ‘right and easement in favor of Declarant and the
Linden Estates Homeowners Asgociation to’ maintain, repair and replace the
Blondo - Fence and any signs installed on or near the Blondo Fence. Without
limitation of ‘the rights ‘and easements -granted by this Declaration, the
Declarant or Association may come upon any of the Boundary Lots for the
purpose of constructing, installing, repairing, waintaining, removing, and

replacing the Blondo Fence. -

3. The rights and easements granted in this Article shall fully and
finally terminate as to any Boundary Lot if: (i) the owner of the Boundary
Lot gives written notice to ths Association that the Association has failed to
maintain the Blondo Fence on the Owner's Lot in neat and orderly condition and
in good repair: and (14) the Association fails to place the Blondo Fence on
the Owner's Lot into good order and repair within ninety (90) days after the
written notice., B ' B : e :

ARTICLE ZII.
HOMEOWNERS' ASSOCIATION

l. The Assocliation. Declarant has caused the _incorporation of LINDEN
ESTATES HOMEOWNERS ASSOCIATION, a Nebraska not for profit corporation (herein-
after referred to‘as thé “Assaciatina") ~The Association has 28 its purpose
the promotion of the health, safety, recreation, welfare and enjoyment of the
residents of Linden Estates, ‘including: P

(a) . The acquisition, constructien, landscaping, improvement,
e~uipment, maintenance, operation, repair, upkeep and replacement of
Common Facilities ‘for the general use, benefit and enjoyment of the
Members. Common Facilities may include recreational facilities such

“as swimming pools, tennis’ courts, health facilities, playgrounds and
parks; dedicated ‘and nondedicated roads, paths, ways and green

‘aresge  and  ade nind  ambBennaain e T ledes Tl it e A
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- restrict use of the Common Facilities by Members, their families,
their guests, and/or by other persons, who may be required to pay a
fee or other charge in connection with the use or enjoyment of the
Common Facility. . .

{¢) The exercise, ptomdtibn,;enhancement and protection of the
privileges and interests of the residents of Linden Estates; and the

' proteztion -and maintenance of the residential character of Linden
Estates. ~

.72, ;Mewbership and Voting. Linden Estates is divided into one hundred
- twenty-one . (121) separate lots (referred to as the "Subdivision Lots"). The
"Owner" of each Subdivision Lot shall be a Member of this Association. For
purposes of this Declaration, the term "Owner" of a Subdivision Lot neans and
refers to the record owner, whether one or more persons or entities, of fee
simple title to a Subdivision Lot, but excluding however those parties having
any interest in any of such Subdivision Lot merely as security for the perfor-
mance of an obligation (such as a contract seller, the trustee or beneficiary
of a deed of trust, or a mortgagee). The purchaser of a Subdivision Lot under
a land contract or similar instrument shall be considered to be the "Owner" of
_ the Subdivision Lot for purposes of  this Declarationm. Membership shall be
appurtenant to ownership of each Subdivision Lot, and may not be separated
from ownership of each Subdivision Lot.

The Owner of each Subdivision Lot, whether one or more persons and
entities, shall be entitled to one (1) vote on each matter properly coming
before the Members of the Association. = . :

3. Purposes:and kesponsibilities. :The Association shall have the powers
conferred upon not for profit corporations by the Nebraska Nonprofit Corpora-
tion Act, and all powers and duties necessary and appropriate to accomplish
the Purposes and administer the affairs of the Association. The powers and
duties to be exercised by the Board of Directors, and upon authorization of
the Board of Directors by the Officers, shall include but shall not be limited
to the followings ' " Co o ST :

“(a) The acquisition, development, maintenance, repair, re-
placement,; operation and administration of Common Facilities, and
the enforcement of the rules and regulations relating to the Common

“ Facilities, - o »

' (b) LThe‘landScaping, mowing, watering, repair and replacement
" of parks and other public property " and improvements on parks or

- public property within or near Linden Estates.

- A{e) The fixing, levying, collecting, abatement, and enforce-
~ ment of all charges, dues, or assessments made pursuant to the terms
of this Declaration. o '

(d) ' The expenditure, commitment and payment of Association
funds to  accompligh the purposes of the Association including, but
not limited to, payment for purchase of insurance covering any
Common Facility against property damage and casualty, and purchase

~ of 1iabilivy insurance coverages for the Association, the Board of
“Directors of the Association and the Members.

o k'telffth}éngciéQﬂdf*ali75f thq?pbwets and privileges, and the
performance of ail cf the duties and obligations of the Association
as. set forth in this Teclaration, as the same may be amended from -

time to time.
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‘h) The employment'of'pfofessionals and comsultants to advise

and assist the Officers and Board of Directors of the Association in

the performance of their duties and responsibilities for the Asso-
ciation.

(1) General adminis:ration and management of the Association,
and execution of such documents and doing and performance of such

acts as may be necesgsary or appropriate to accomplish such adminis-
traticn or management. ‘

(3) The doing and performing of such acts, and the execution
of such instruments and documents, as may be necessary ©or appro-
priate to accomplish the purposes of the Assoclation.

4., Mandatory Duties of the Association. The Association shail maintain
and repair the fences and signs which have or will be installed by Declarant
hetween 144th Street and Linden Estates, and between Blondo Street and Linden
Estates, in good repair and neat condition.

5. Impogition of Dues and Assessments. The Association may fix, levy
. and charge the Owner of each Subdivisiom Lot with dues and assessments (herein
‘ referred to respectively as "dues and assessments") under the following"
provisions of this Declaration. Except as otherwise specifically provided,
the dues and assessments shall be fixed by the Board of Directors of the

sssociation and shall be payable at the times and in the wanner prescribed by
the Board. ) ‘ : -

6. Atatement of Dues and Assessments. Notwithstanding any other pro-
vision of this Declaration, the Board of Directors may abate all or part of
the dues oi ‘assessments due in respect of any Subdivision Lot, and shall abate
211 dues and assessments due in respect of sny Subdivision Lot during the
period such Subdivision Lot is owned by the Declarant.

7. Liens and Personal Obligations for Dues and Asgescments. The assess-—
1eni8 and dues, together ‘with 'interest thereon, coste and reasonable
attorneys fees, shall be the personal obligation of the Owner of each Subdi-
vision Lot at the “time when the dues or assessments first become due and
payable. The dues and assessments, together with interest thereon, costs and
reasonable attorneys' feea, shhll a}so;be a charge and continuing lien upon
the Subdivision Lo in respect of which thc dues and’ ss=csements are charged.
The perscnal chligation for delinquent assescmcats” shall not pass to the
successor in title to the Owner at the time the dues and assessments tecome
deiinquent unless such ‘dués and ‘agsessments are expressly assumed by the
successors, but all successors shall take title subject to the lien for such
duss and assessments, and shall be bound fo inquire of the Association as to
the amount of &ny unpald assesements or dues.

8. Purpose of Duss. The dues: collected by ‘the Association may be
committed and exitndédf&o accomplish the purposes of the Association described
{n Section 1 of this Arricle. snd to perform the Powers and Respomsibilities
of the Aescciation described .u Sectiecn 3 af this Article.

9., Maximum Annual Dues. ' Ukless excess dues have been authorized by the
Members in &ccordance witl. Section 10, below, the aggregate ¢ ¢s which may
become due and payable in any year shall not exceed the greater of:

(a) Sinty Dollars ($60.00) per Subdivision Lot.

(b} Inm each caiendar vear begimming on January 1, 1991, omne
hundred twenty-five perzent (125%Z) of the aggregate dues charged in
the previous calendar: year.

10, Assessments for Extraordinary Coste. In additien to the dues, the
CV T s e e oo e e e oy ere——— s e rhe purpose of
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11. Excess Dues and Assesements. With the approval of sixty percent of
the Members of tha Assoclation, the Board of Directors may establish dues
and/or agsessaents in =xcess of the max:lmums established in this Declacation.

12. Uniform Rate of Asscssment.  Assessments and dues shall be fixed at a
uniform rate as tc all Subdivision Lots, but dues may be abated 28 23 indi-
vidual Subdivision Lots, as provided in Section 5, above.

153, (Certificate as to Dues and Assessments. The Association shall, ursao
written request and for a reascnatle charge, furnish a certificate s:l.gncd by
an officer of the Association setting forth whether the dues and assesssents
on a specified Subdivision Lot have been paid to the date of request, the
amount of any delinquent sums, and the due date and amount of the next suc-
ceeding dues, assassment or installaent thereof. The dues and assessment

shall be and become a lien 28 of the date such amounts first become due and
payable.

t4. Effect of Nonpayment of Asgessments-Remedies of the Association. Any
installment of dues or aesessment which is not paid when due shall be delin-
quent. Delinquent dues or assessment shall bear interest froa the due date at
the rate. of. sixteen percent (16%) per annum, compounded annually. . The Asso-
ciation may bring an action at law against the Owner personally obligated to
pay the same, or foreclose the lien sgainst the Subdivision Lot or Subdivision
Lots, and pursue any other legal or equitable remedy. The Association shall
be entitled to recover as a part of the actior and shall be indemnified
against the interest, costs and reasonable attorneys' fees incurred by the
Association with respect to such action.  No Owner may waive or otherwise
escape liability for the charge and lien provided for herein by.nonuse of the
Commor: Area or abandonneut of his Subdivision Lot. The mortgagee of any
Subdivisicn: Lot shall ‘have the right to cure any delinquency of an Owner by
payment of all- sums due, together with interest, costs and fees. The Asso-
clation shall assign to such mortgagee all of its rights with respect toc such
lien and right of -foreclosure and such mortgasee may thereupon be subrogated
to any vights of t‘ne Associatiou. ‘

15, Subordiration of the Lien to Mortgagee. The lien of dues and
asseusments provided. for herein shall be: subordinate to the lien of any
mortgage, contract ‘or deed of trust given as-collateral for a home improvement
or purchase - money ioan. Sale or transfer of any Subdivision Lot shall’ not
affect or teminste the dues and assessmcnt lien.

“ARTICLE IV, - -
EASEMENTS

1’.‘ A perpetual 1icense. and easemenc 'is hereby reserved in.favor of and
granfcd to Omaha Public Power District, u. s, West telephone company, and any
company which ‘has been’ granted 3 ftanchise to’ providc a cable television
system  within * the’ Residential Lots, Metropolitan Utilities Company, and
Sanitary and Imptovement District No. 353 of Douglas County, Nebraska, their
successors snd. assigns, to ersct ‘and aperatc, maintain, repair and renew
buried” or undergrcund sewers, water and gas mains and cables, lines or con-
duits and other eleccric and telephone utility facilitiee for the carrying and
transmission of electric current for light, heat and power and for all tele-
‘phone “and telegraph and message service and for the transmission of signals
and ‘sounds of all kinds including signa;s provided by a ceble television
system and the reception on, over,. through, under and across a five (5) foot

Residential Lots, an eight (8) foot wide strip of land abutting the rear
boundary lines of all interior Rcoidcntial Lots and all exterior lots that are
adjacent to presently platted and recorded Regidential Lots; and a sixteen
(16) foot wide strip of land abutting the rear boundary lines of all sxterior

wide strip of land ‘abutting the fromt and the side boundary lines of the .
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and to extend therein pipes for the tranegmission of gas and water on, through,
under and across a five (5) foot wide strip of lsxd abutting all cul-de-sac
streets; thia license being granted for the use and benafit of all present and
future owners of these Residential Lots; provided, however, that such licenses
and easemants are granted upon the specific conditions that 1if any of such
utility companies fail to comstruct such facilities along any of such Residen-
tiai Lot lines within thirty-six (36} months of date hereof, or if any such
facilities are conmstructed but are thereafter removed without replacessnt
within sixty (60) days after their removal, then such easement shall suto-
matically terminate and become void as to such unused or abandoned sasecant-
ways. No permanent buildings, trees, retaining walls or locse rock walls
ghall be placed in the easementways but same may be used for gardems, shrubs,
landscaping and other purposes. that do not then or later interfere with the
aforementioned uses or rights granted herein.

3. . Other easements are provided for in the final plat of Linden Estates
which is filed ' in the Register of Deeds of Douglas County, Nebraska
(Book 1862, Page 228),

ARTICLE V.
GENERAL PROVISIONS

1. . Except for the authority and powers specifically granted to the

. Declarant, the Declarant or any owmer of a Residential Lot named herein shall

have the right to enforce by a proceeding at law or in equity, all reserva-
tions, restrictions, conditions and ‘covenants now or hereinafter imposed by
the provisions of this Declaration either to preveant or restraia any violation
or to Trecover dmgea o1 other dues ‘of such violation. Fallure by the
Declarant or hy ‘any awmer to enforce any covenant or restriction herein
contained ahall 1n no event be deemd a wal vet of the right to do 80 there~
aftet.

2. The covennnts and restrieti.ons of ‘this Declaration’ shall run with
and bind ‘the la.ud in perpetuity. This Declaratton may be amended by Linden
Park Partnetship a Nebraska general partnership, or any person, firm, corpo-
ration, partnership, or entity designated in writing by Linden Park Partner-
ship, a Nebraska general partaership, In any marner which it may determine in
its full and absolute discretion for a period of five (5) years from the date
hereof ., Theteafter this Declaration may be amended by an instrument signed by
the’ owners of not Iess than s:lxty (601) of ‘the Residential Lots covered by
this Declaration. i

3. Linden Park Partnecship, a Nebraska' gemeral partnerchip, or its
successor ot assign, may terminate its status as Declarant under this Declara-
tion, at any time, by filing a Notice of Termination of Status as Declarant.
Upon such filing, the Association wmay appoint itself or another entity,
association or individual co serve as Declarant, and such appointee ehall
thereafter serve as Declarant with the same authority and powers as the
original Declatart. :

4, Invalidation of any covenant by judgnfm: or court order ghall in no
wav affect any of the other ptovisions nereo*’. ehich ahnll remain in full
force and effact. )

. TIN WI'mEba WHEREOF. th« Declntant has caused these presents to 'be
executed this/ A day of Novembet. 1989 .

LINDEN PARK PARTNERSHIP, a Nebraska general
partnership, the "Declarant"
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STATE OF NEBRASKA ) : SR
y b8t : L
COUNTY OF DOUGLAS = )
The . foregoing instrument waa _scknowledged before me this & day of
Noveruba- , 1989, by fop ot ' , President of Maenner/Horgan
Developuent Company, the Development Paftner of Licden Park Partnership, a
Nebraska general partnership, on behalf of the Partnership,

Tl 202, ]
B ‘Notary/ Publiic
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FIRST AMENDMENT TO
RESIDENTIAL LOTS DECLARATION
OF COVENANTS, CONNITIONS, RESTRICTIONS AND EASEMENTS
OF LINDEN ESTATES, A SUBDIVISION ’
IN DOUCLAS COUNTY, NEBRASKA

THIS FIRST AMENDMENT TO the RESIDENTIAL LOTS DECLARATION of Linden Estates,
made as of the date hereinafter set forth, and is made bty LINDEN PARK

PARTNERSHIP, a Nebraska general partnership, hereinafter referred to as the
"Declarant”,

EPRELIMINARY STATEMENT

By its Residential Lots Declaration for Linden Estates, a Subdivision in
Douglas County, Nebraska, dated November 15, 1989, and recorded on November 16,
1989, at Book 905. Pages 272 through 280, inclusive, of the Miscellaneous Records
of the Register of Deeds of Douglas County, Nebraska (hereinafter raferred to as
the "Original Declaration”), Declarant subjected the following descrilied lots to
restrictions, covenants, conditions and easements:

Lots 74 through 121, inclusive, in Linden Estates, a
Subdivision; as surveyed,. platted and recorded in
Douglas:Councy, Nebraska.

Such lots are herein referred to collectively as the "Residential Lots” and indi-
vidually as each "Residantial Lot”.

Declarant is desirous of amending the Original Declaration pursuant to the

terms of Article V, General Provisions, Paragraph 2, as it relates to the
Regidential Lots:

The covenants and restrictions of this Declaration shall
run with and bind the land in perpetuity. This
Declaration may be amended by Linden Park Partnership a
Nebraska general partnership,  or any person, firm,
corporation, partnership, . or entity designated in
writing by Linden.Park Partnership, & Nebraska general
partnership, in any manner which it may determine in its
full and absolute discretion for a period of five (5)
years from the date hereof. Thereafter this Declaration
may be amerded by an instrument signed by the owners of

- not less -than sixty.(60%) of the Residential Lots
covered by this Declaration.

Declarant does hereby substitute, amend and restate the Declaration in the
following particularse only: '

PR 98 The Deciarant does hereby restate .and substitute for Article I,
Restrictions and Covenants, Paragraph 11, as follows: e
- No hedges or -mass planted shrubs shall be permitted more
" than-ten: (10) :feet in.front of the front building line
unless otherwise approved by Declarant. No fences or
walls shall -exceed a height of six (6) feet unless
otherwise approved by Declarant. . Lots 74, 78 through
82; -inclusive, and 119 through 121, inclusive, may use
wood or othur material approved by the architectural
review committee on their northernly most lot boundary.
Howsver;. .all -lots .bordering on the north side of
Hamilton Street or touching Hamilton Street in any
fashion must ‘otherwise use wrought. iron and/or wrought
~"iron and brick columns for fencirg materials, with such
Residential Lots referred to being Lots 74, 78 through
82, inclusive, and 119 through 121, inclusive.

2. The Original Declaration is in all other matters ratified and
affirmed. e : )

[

The Declarant has executed this First Amendment to Residential Lots

Declaration as of this -/ RKrrday 6f November, 1991. ' v
LINDEN PARK PARTNERSHIP, a Nebraska
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