e

1322 704 MISC

[T

0320 W 704-717 By

'\yn 'l‘

Tk
iz :Q’l {ER {‘r g,f;r L

00 g - 7 mn

f "; [ A-- a1

Eue‘.ﬂw 'g. w

;»gr

35

IS
lr-t‘u;'

THIS PAGE INCLUDED FOR INDEXING
PAGE DOWN FOR BALANCE OF INSTRUMENT

200

.. "
”"'—--...“

X

—r




e'h/wn’b
R\)amesé Lan ﬁ ¢ <t
11306 DAVENP,
Dmﬂl//lﬂr MEpERIZRATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THESE DECLARATIONS, made on the date shown on the close of this

instrument, by the party or parties hereto who are, at the close of this instrument, described as
"Declarant”,

WITNESSETH:

WHEREAS, Declarant, whether one or more, is the owner of certain property in
Douglas County, Nebraska, more particularly described as follows:
my- Mo

Lots 1 thr%ugh 6, Lots 10 through 11, and Lots 13 through 15, Lots '
{17 through 25, and Lots 29 through 31, Vintage Oaks Replat 1, and
3 Lots 1 through 3, thage Oaks Replat 111, bemg a replat of Lots
WA - SRR 26, 27 and 28 of Replat I, Lots 1 and 2, Vintage Oaks Replat IV, - Ay -4 0344
being a replat of Lot 16, thaae Oaks Replat I, and Lots 1 and 2, ~w-Y4o3y
Vintage Oaks Replat II, bemg a replat of Lot 12, Vintage Oaks
Replat 1.

WHEREAS, Declarant desires to make all of the above described property subject
to the covenants, conditions and restrictions hereinafter set forth;

NOW, THEREFORE, Declarant hereby declares that all of the property
hereinabove described shall be held, sold and conveyed subject to the following easements,
restrictions, covenants and conditions, which are for the purpose of protecting the value and
desirability of, and which shall run with, all of said real property and shall be binding on all
parties having any right, title or interest in said properties or any part thereof, their heirs,
successors and assigns, and shall inure to the benefit of each owner thereof.

ARTICLE I
DEFINITIONS

SECTION 1. "Association" shall mean and refer to Vintage Oaks at Harrison
Square Townhomes, Inc., a Nebraska nonprofit corporation, its successors and assigns.

SECTION 2. "Owner" shall mean and refer to:
(a) The record owner, whether one or more persons or
entities, of a fee simple title to any Lot which is a

part of the Properties, but excluding those having
such interest merely as security for the performance
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of an obligation or as an encumbrance upon the
interest of the beneficial owner, and

)] The purchaser, whether one or more persons or
entities, under a recorded contract for the sale and
purchase of a Lot, under which the Seller retains title
solely as security for the performance of the
purchasers obligation under the contract.

SECTION 3. "Properties" shall mean and refer to:

Lots 1 through 6, Lots 10 through 11, and Lots 13 through 15, Lots 17 through 25, and
Lots 29 through 31, Vintage Oaks Replat I, and Lots 1 through 3, Vintage Oaks Replat III,
being a replat of Lots 26, 27 and 28 of Replat I, Lots 1 and 2, Vintage Oaks Replat IV,
being a replat of Lot 16, Vintage Oaks Replat I, and Lots 1 and 2, Vintage Oaks Replat
I1, being a replat of Lot 12, Vintage Oaks Replat I.

together with any such additions thereto as may hereafter be brought within the jurisdiction of the
Association.

SECTION 4. "Lot" shall mean and refer to any platted Lot shown upon any
recorded subdivision map of the Properties or one of two parcels resulting from a Lot split of a
duplex zoned Lot.

SECTION 5. "Improved Lot" shall mean and refer to any Lot included within the
Properties upon which shall be erected a dwelling the construction of which shall be at least 80%
completed according to the plans and specifications for construction of said dwelling.

SECTION 6. "Assessable Lot" shall mean and refer to any Improved Lot which
the Board of Directors of the Association determines is entitled to the benefits for which
assessments are levied by the Association as provided in this instrument.

SECTION 7. "Declarant" shall mean and refer to all persons and entities signing
this instrument, and their successors and assigns.

SECTION 8. "Common Area" shail mean and refer to all property owned by the
Assaociation.
ARTICLE II
PROPERTY RIGHTS
SECTION 1. The Association may suspend the voting rights of an Owner for any period
during which any assessment against such Owner's Lot remains unpaid, and for any period not
to exceed 60 days for any infraction by any such Owner, or members or such Owner's family, or
guests or tenants of such Owner, of the published rules and regulations of the Association.
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SECTION 2. Parking Rights. Ownership of any Lot shall entitle the Owner or
Owners thereof to such parking rights as shall be available upon such Lot.

ARTICLE III
TOWNHOME OWNERS' ASSOCIATION

1. The Association. Declarant has caused the incorporation of VINTAGE

OAKS AT HARRISON SQUARE TOWNHOMES, INC., a Nebraska not for profit corporation

(referred to in this Article as the "Association"). The Association has as its purpose the promotion

of the health, safety, recreation, welfare and enjoyment of the residents of Vintage Oaks,
“including:

(a) The acquisition, construction, landscaping,
improvement, equipment, maintenance, operation,
repair, upkeep and replacement of Common
Facilities for the general use, benefit and enjoyment

* of the Members and the maintenance and repair of
the improvements to the lots as set forth herein.
Common Facilities may include recreational facilities
-such as swimming pools, tennis courts, roads, paths,
ways and green areas; signs and entrances for
Vintage Oaks and any Outlot. Common Facilities
may be situated on property owned or leased by the
Association, or on dedicated property or property
subject to easements accepted by and benefiting the
Association, or on public property, or on property
dedicated to a Sanitary Improvement District.

b) The promulgation, enactment, amendment and
enforcement of rules and regulations relating to the
use and enjoyment of any Common Facilities,
provided always that such rules are uniformly
applicable to all Members. The rules and regulations
may permit or restrict use of the Common Facilities
by Members, their families, their guests, and/or by
other persons, who may be required to pay a fee or
other charge in connection with the use or enjoyment
of the Common Facility.

(¢) The exercise. promotion. enhancement and
protection of the privileges and interests of the
residents of Vintage Oaks; and the protection and
maintenance of the residential character of Vintage
Oaks.
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2. Membership and Voting. The "Owner of each Lot shall be a Member of this
Association. For purposes of this Declaration, the term "Owner" of a Lot means and refers to the
record owner, whether one or more persons or entities, of fee simple title to a Lot, but excluding
however those parties having any interest in any of such Lot merely as security for the
performance of an obligation (such as a contract seller, the trustee or beneficiary of a deed of trust,
or a mortgagee). The purchaser of a Lot under a land contract or similar instrument shall be
considered to be the "Owner" of the Lot for purposes of this Declaration. Membership shall be
appurtenant to ownership of each Lot, and may not be separated from ownership of each Lot.

The Owner of each Lot, whether one or more persons and entities, shall be entitled
to one (1) vote on each matter property coming before the Members of the Association.

3. Additional Lots. Declarant reserves the right, without consent or approval
of any Owner or Member, to expand the property to which this Declaration is applicable to include
additional residential lots in any subdivision which is contiguous to any of the Lots. Such
expansion may be affected from time to time by the Declarant by recordation with the Register of
Deeds of Douglas County, Nebraska, of an Amendment of Declaration, executed and
acknowledged by Declarant, setting forth the identity of the additional residential lots which shall
become subject to this Declaration.

Upon the filing of any Amendment to Declaration which expands the property
subject to this Declaration, the additional residential lots identified in the Amendment shall be
considered to be and shall be included in the "lots" for all purposes under this Declaration, and
the Owners of the additional residential lots shall be Members of the Association with all rights,
privileges and obligations accorded or accruing to Members of the Association.

4, Purposes and Responsibilities. The Association shall have the powers
conferred upon not for profit corporations by the Nebraska Nonprofit Corporation Act, and all
powers and duties necessary and appropriate to accomplish the Purposes and administer the affairs
of the Association. The powers and duties to be exercised by the Board of Directors, and upon
authorization of the Board of Directors by the Officers, shall include but shall not be limited to
the following:

(a) The acquisition, development, maintenance, repair,
replacement, operation and administration of
Common Facilities, and the enforcement of the rules
and regulations relating to the Common Facilities.

(b)  The landscaping, mowing, watering, repair and
replacement of parks and other public property and
improvements on parks or public property within or
near the Properties.
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The fixing, levying, collecting, abatement, and
enforcement of all charges, dues, or assessments
made pursuant to the terms of this Declaration.

The expenditure, commitment and payment of
Association funds to accomplish the purposes of the
Association including, but not limited to, payment
for purchase of insurance covering any Common
Facility or any improvement to a Lot against
property damage and casualty, and purchase of
liability insurance coverages for the Association, the
Board of Directors of the Association and the
Members.

The exercise of all of the powers and privileges, and
the performance of all of the duties and obligations
of the Association as set forth in this Declaration, as
the game may be amended from time to time.

The acquisition by purchase or otherwise, holding,
or disposition of any right, title or interest in real or
personal property, wherever located, in connection
with the affairs of the Association.

The deposit, investment and reinvestment of
Association funds in bank accounts, securities,
money market funds or accounts, mutual funds,
pooled funds, certificates of deposit or the like.

The employment of professionals and consultants to
advise and assist the Officers and Board of Directors
of the Association in the performance of their dutics
and responsibilities for the Association.

General administration and management of the
Association in the performance of their duties and
responsibilities for the Association.

The doing and performing of such acts, and the
execution of such instruments and documents, as
may be necessary or appropriate to accomplish the
purposes of the Association.




5. Mandatory Duties of Association. The Association shall maintain and repair
the common facilities and shall be solely responsible to eémploy and hire companies to perform the
following outdoor maintenance: (1) snow removal from Association walks and drives; (2) mowing
of front, back and side of each lot; (3) removal of all grass, leaves and yard waste; and (4) all
other exterior maintenance necessary to ensure uniformity and quality of the outdoor appearance
of the townhome regime.

6. Imposition of Dues and Assessments. The Association may fix, levy and
charge the Owner of each Lot with dues and assessments (herein referred to respectively as "dues
and assessments") under the following provisions of this Declaration. Except as otherwise
specifically provided, the dues and assessments shall be fixed by the Board of Directors of the
Association and shall be payable at the times and in the manner prescribed by the Board.

7. Abatement of Dues and Assessments. Notwithstanding any other provision
of this Declaration, the Board of directors may abate all or part of the dues or assessments due in
respect of any Lot, and shall abate all dues and assessments due in respect of any Lot during the
period such Lot is owned by the Declarant.

8. Liens and Personal Obligations for Dues and Assessments. The assessments
and dues, together with interest thereon, costs and reasonable attorneys' fees, shall be the personal
obligation of the Owner of each lot at the time when the dues or assessments first become due and
payable. The dues and assessments, together with interest thereon, costs and reasonable anorneys'
fees, shall also be a charge and continuing lien upon the Lot in respect of which the dues and
assessments are charged. The personal obligation for delinquent assessments shall not pass to the
successor in title to the Owner at the time the dues and assessments a become delinquent unless
such dues and assessments are expressly assumed by the successors, but all successors shall take
title subject to the lien for such dues and assessments, and shall be bound to inquire of the
Association as to the amount of any unpaid assessments or dues.

9. . Purpose of Dues. The dues collected by the Association may be committed
and expended to accomplish the purposes of the Association described in Section 1 of this Article,
and to perform the Powers and Responsibilities of the Association described in Sections 3,4 and
5 of this Article.

10. Assessments for Extraordinary Costs. In addition to the dues, the Board of
Directors may levy an assessment or assessments for the purpose of defraying, in whole or in part,
the costs of any acquisition, construction, reconstruction, repair, painting, maintenance,
improvement, or replacement of any Common Facility, including fixtures and personal property
related thereto, and related facilities.

11.  Excess Dues and Assessments. With the approval of seventy-five percent
of the Members of the Association, the Board of Directors may establish dues and/or assessments
in excess of the maximums established in this Declaration.
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I2. Uniform Rate of Assessment. Assessments and dues shall be fixed at a
uniform rate as to all Lots, but dues may be abated as to individual Lots, as provided in Section
7, above,

13.  Certificate as to Dues and Assessments. The Association shall, upon written
request and for a reasonable charge, furnish a certificate signed by an officer of the Association
setting forth whether the dues and assessments on a specified lot have been paid to the date of
request, the amount of any delinquent sums, and the due date and amount of the next succeeding
dues, assessment or installment thereof. The dues and assessment shall be and become a lien as
of the date such amounts first become due and payable.

14.  Effect of Nonpavment of Assessment: Remedies of the Association. Any
assessment not paid within thirty (30) days after the due date shall be deemed delinquent and shall

bear interest at the maximum legal rate allowable by law in the State of Nebraska, which at the
time of the execution of these Declarations, is sixteen percent (16%) per annum. Should any
assessment remain unpaid more than sixty (60) days after the due date, the Association may
declare the entire unpaid portion of said assessment for said year to be immediately due and
payable and thereafter delinquent. The Association may bring an action at law against the Owner
personally obligated to pay the same, or may foreclose the lien of such assessment against the
property through proceedings in any Court having jurisdiction of actions for the enforcement of
such liens. No Owner may waive or otherwise escape liability for the assessments provided herein
by abandonment or title transfer of such Owner's Lot.

15. Subordination_of the lien to Mortgages. The lien on the assessments

provided for herein shall be subordinate to the lien of any first mortgage, first deed of trust, or
other initial purchase nioney security device, and the holder of any first mortgage, first deed of
trust, or other initial purchase money security device, on any Lot may rely on this provision
without the necessity of the execution of any further subordination agreement by the Association.
Sale or transfer of any Lot shall not affect the status or priority of the lien for assessments made
as provided herein. The Association, if authorized by its Board of Directors, may release the lien
of any delinquent assessments on any Lot as to which the first mortgage, first deed of trust or
initial purchase money security device thereon is in default, if such Board of Directors determines
that such lien has no value to the Association. No mortgagee shall be required to collect any
assessments due. The Association shall have the sole responsibility to collect all assessments due.

16.  Abatement of Dues and Assessments. Notwithstanding any other provision
of this Declaration, the Board of Directors may abate all or part of the dues or assessments due
in respect of any Lot during the period such Lot is owned by the Declarant.

17.  Abatement of Dues and Assessments as to Declarant Harrison Square. Inc.
Notwithstanding any other provision of this Declaration to the contrary, Declarant Harrison

Square, Inc., a Nebraska corporation ("Harrison Square, Inc."), shall not be required to pay any
dues, assessments or other charges under this Declaration as the result of its ownership of any Lot
or otherwise. This paragraph cannot be amended without the prior written consent of Harrison
Square, Inc.
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ARTICLE IV
ARCHITECTURAL CONTROL

No building, fence, wall, or other structure shall be commenced, erected or
maintained upon the Properties, nor shall any exterior addition or change or alteration therein be
made, nor shall any trees, shrubs, or plantings be planted or maintained upon the Properties, until
the plans and specifications therefor, showing the nature, kind, shape, height, materials, color and
location of the same shall have been submitted to and approved in writing, as to harmony of
external design and location in relation to surrounding structures and topography, and in relation
to other trees, shrubs and plantings, by the Board of Directors of the Association. Failure of the
Board to act on such plans as submitted within 30 days after the date of submission shall be
deemed to be approval of such plans, and the Owner may proceed in accordance with such plans
and specifications.

ARTICLE V
GENERAL RESTRICTIONS AND OTHER PROVISIONS

SECTION 1. Restrictions. Every Owner shall have full rights of ownership and
full use and enjoyment of his Lot, subject to the following restrictions:

(@ No fences or enclosures of any type or nature
whatsoever shall ever be constructed, erected, placed
or maintained on any Lot within the Properties,
unless such fences or enclosures shall have first been
authorized in writing by the Association. No clothes
line or clothes hanger shall be constructed on any
Lot or used on any Lot outside of a building located
thereon. No exterior television or radio antenna
shall be erected on any Lot within the Properties;
provided however, that with the written approval of
the Association, a satellite dish measuring 18 inches
or less in diameter may be erected so long as such
satellite dish is hidden from the view of the adjoining
Properties.

®) No animals, livestock or poultry of any kind shall be
raised or kept on any Lot in the Properties, other
than non-exotic household pets. No such pet shall be
kept, bred or maintained for commercial purposes.
No animals, livestock or poultry of any kind shall be
raised or kept on any Lot in the Properties, other
than household pets, which shall be limited to one
(1) per household and which a household pet shall
not exceed twenty pounds (20) in weight. Al pets
shall be confined to the Lot by radio controlled
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fencing or leashed when outside the residential
structure and patio area. All unpleasantries created
by the household pet shall be the responsibility of the
Owner, and he shall be obligated to clean up after
the animal.

©) No noxious, offensive, or illegal activity shall be
carried on upon the Properties, nor shall any trash,
ashes or other refuse be thrown, placed, or dumped
upon any Lot, nor shall anything ever be done which
may be or become an annoyance or nuisance to the
neighborhood. No outside above-ground trash
receptacles or incinerators shall be permitted on any
Lot.

{d) No advertising signs or billboards shall be permitted
on any Lot with the exception of "for sale" or "for
rent" signs, which shall not exceed four square feet
in size. Nothing herein contained shall prevent the
use of any Lot by the Declarant, its agents, and the
Association as a sales and rental office, or as a
model home or both, and while any Lot is so used,
they shall have the right, for themselves, or their
nominees, to place signs on the premises advertising
such office or model home, or both.

{e) No trailer, tent, shack, barn or other outbuilding
shall at any time be used for human habitation, either
temporarily or permanently. This shall not prevent
the location of a temporary real estate and/or
construction office on any Lot in the Properties for
use during the period of construction and sale of the
Properties.

03] The use of private barbecue grills and the outside use
or storage of barbecue grills on any Lot may be
subject to written regulations, restriction or
exclusion by the Association.

(3} No awnings or sun screens of any type shall be
affixed to any building or structure on any Lot
without the written consent of the Association.

_I_l_-—d
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ARTICLE VI
INSURANCE

SECTION 1. The Association may purchase and provide insurance of the type(s)
and in the amounts that the Board of Directors deem necessary.

ARTICLE VII
ACCESS

The Association, its officers, employees and agents, and contractors and repairmen
designated by the Association, shall have the right to go on any Lot for the purpose of performing
maintenance and repair, making inspections and performing the duties of the Association
hereunder, and the Association is hereby granted a specific easement for such purposes.

ARTICLE VIlI
UTILITY METERS AND SERVICE LINES

In order to facilitate the installation, operation, maintenance and repair of an
underground watering system, such Lots as shall be designated from time to time by the
Association shall have a dual metering system for water so as to permit the drawing of water for
watering of the laws, shrubs, trees and other vegetation located upon the Lots. It is understood
that the amount of water metered for the residential use on any such Lot shall be paid for by the
Owner of each Lot receiving water.

ARTICLE IX
GENERAL PROVISIONS

SECTION 1. Enforcement. The Association, or any Owner, shall have the right
to enforce, by any proceedings at law or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed by the provisions of this Declaration.
Failure of the Association or of any Owner to enforce any covenant or restriction herein contained
shall in no event be deemed a waiver of the right to do so thereafter.

SECTION 2. Severability. Invalidation of any one or more of these covenants or
restrictions, by judgment or court Order, shall in no way affect any other provisions, which other
provisions shall remain in full force and effect.

SECTION 3. Amendment. These Declarations may be amended at any time during
the initial twenty (20) year term referred to in Section 4, hereafter, by an instrument signed by the
Owners of not less than ninety percent (90%) of the Lots then covered by these Declarations, and
thereafter by an instrument signed by the Owners of not less than seventy-five percent (75%) of
the Lots then covered by these Declarations. The Declarant shall have the right to amend these
Declaration for any reason during the initial term of five (5) years from the date these Declarations
are recorded.

10
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SECTION 4. Term. These covenants and restrictions contained in this Declaration
shall run with the land, and shail be binding for an initial term of swenty (20) years from the date
tiese Declarations are recorded, after which time they shall be automatically extended for

successive petiods of ten (10) years each,

IN WITNESS WHEREOF, the undersigned, being the Declarants berein, have
executed these Declarations of -Covenams, Conditions and Restrictions this _22./day of
j 1999,

HARRISON SQUARE, INC., 2 Nebraska
Corporation, Declarant

J@R. Linder, President

BEST CONSTRUCTION, INC., 2 Nebraska
corporation, Declarant

% GENERAL NOTARY.Stats o7 ; M
o, Neb D
._:@k_ AARON L. Mcxgev;’*‘ By 7 e
My Comm, £xp, March 31, 2003 yrgholz, % denfs./ '

STATE OF NEBRASKA ')
COUNTY OF DOUGLAS ) SS.

Before me the undetsigned, a notary public, personally came JAMES R. LINDER,
President of Harrison Square, Inc., a Nebraska Corporation, to me personally known 10 be the
Declarant, and acknowiedged the execution of the above to be his volurtary act and deed on behaif
of Harrison Square, Inc., a Nebraska Corporation.

WITNESS my hand and notarial seal tmsZ?%y of Aorrdaglon 1999,

GENERAL NOTARY-State of Nebrasks
JAMES E. LANG
My Comm, Exp. Sept. 23, 2000

11
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STATE OF NEBRASKA )
COUNTY OF DOUGLAS ) SS.

Before me the undersigned, a notary public, personally came RICK BERGHOLZ,
President of Best Construction, Inc. a Nebraska Corporation, Declarant, to me personally known
to be the Declarant, and acknowledged the execution of the above to be his voluntary act and deed
on behalf of Harrison Square, Inc., a Nebraska Corporation.

WITNESS my hand and notarial seal this 2 % day of A/ 8 fem ém/ 1999.

o My i

Notary Public

GENERAL NOTARY-Slate of Nebraska
AARON L. McKEEVER
My Comm, Exp, March 31, 2003

FAAGREES\REALVHARRISON.COV
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ADDENDUM
IF'we, é«au/a @q//ag%—er- _.» purchaser of

’M’:& in Vintage Oaks, hereby acknowledge that by virtue of ownership within
this subdivision, /'We am/are a member(s) of the Vintage Oaks Townhome Association,
as set forth and contained within the Declatation of Covenants, Conditions and
Restrictions filed with the Douglas County Register of Deeds office. TWe anvare
obligated to pay the initial sum of $85.00 a month as an association fee The amount of

the fee is dictated by the Board of Trustees of the Townhome Association and may be

amended by the Board of Trustees from time to time,

Dated this_22°° day of Npvember . 1999,

PURCHASER:

Ceten ety

Aottt t1re e e s

STATE OF NEBRASKA ) |

N

38
COUNTY OF DOUGLAS )

The foregging instrumens was acknowledged before me this Z 2__ day of
ALl 2 b by

R GENERAL NOTARY-State of Nebraska M/%

hobery  AARON L MckegvER | Notary Public/
CHIRED My Comm, Exp. March 31, 2003




