inlly

opy

7% 1992

duly
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to be
d the

n the date hereinafter set forth, is made by
aska corporation, hareinafter referred to as ‘the

owner of ccfuiu real property located within

nd desc:ibed as follows: ,

215, inclusive, in Cherry Hills, a Subdivi-
d, platted and recorded in Douglas County,

Such lots are herein referred to collectively as the "Lote" and individually
as each "Lot". = ‘ : ; T
provide for the preservation of the values and
for the uaintenance of the character and
sxry Hills, and for the acquisition, comnstruction
" Pacilities for the use sad enjoyment of the

The Dccleunt desires to

and  main
residents

NOW,.
Lots shall b
covenants,

value, desirability and a

£ the residents of the Lots. The rictions,
Jasements shall run with such Lots and shall be

upon arties § or acquiring sny right, title or interast in

each Lot, or any part thereof, as is more fully described hexein. The Lots,

and each Lot is and shall be subject to all and each of the following con-

ditions and other terms:

ARTICLE I.
ESTRICTIONS AND COVENANTS

1. Each Lot shall be usad exclusively for siugle~-family residential
purposes, except for such Lots or parts thereof as miy hersafter be conveyed
or dedicated by Daclarant, or its successors or assigna , for usc in connaction
with s Common Pacility, or as a church, school, park, or for othsr non=-profit
use. ’

2. For a period of fifteen years after the filing of this Declaration,
no residence, building, fence, wall, driveway, patio, patio enclosure, swie-
ming pool, basketball oards, dog housa, trse house, antenna, satsllite
receiving station or "disca", flag pole, solar heating or cooling device, tool
shed, wind m{ll or other external improvement, above or below the ground




Vfl any refusal to lpprewe a proposed
' owmer at the address. specif ed by

?(30) days after the date of sub-
of refusal is not uiha within

{nation of Lot ownars, or other
‘righr. to any action by Declarant,
the acts of the Dsclarant with

No: responsibi .icty, 1 ibilicy
or iapoud upoi1. Dnchtlnt by

‘dc' e lhlll be creatad, nltnnd. placed or
¢ than one detached single-family dwelling
torin in hcight.' Residences on all

wall es well as any foundation wall
structures must be construzted of or
ved wmaterial. All exposed side and rear
jation walls not facing a strest must be
e co tmctcd of -concrets or othcr :pprovld

faced with brick o
. eonerets or concrete
. painted. ’ '
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ieion or radio antenna or satcllitc
i on any Lot (other thnn 1n an en

*ié! on any Lot at ‘any th
be wvisibly stored, p
1al, junk or rubbish

.ding opcrutiono, and ihcn only as

© spaces for

!:us: ordinancu of the cu-y' of

except. for yickup
kind whatsoever shall b
or suitable storags hc; ]
™ rubhn or cuttiny
ilothes line shall be pe



12.  Na swiming pool shall be permitted’ ‘which extends more than one foot
above ground level.

13. Construction of 1
year from the date of -
I-provcnent. “No execa
fashion as to ul:cr:l.al

: emernt shall be conpleted wi:hin one (1)

¢ of each bullt upon I.ot
Lot. '.l'he s:l:dmlk shnll ‘b

ton of the mafn structu' ‘ :
:. his provision shall vary to co-ply with

‘the sidewalk and curb on each Lot shall
air or replacement of such approach be
' slull. nlso be of concrete. No asphait

16. No st.a 1

for any animal, livestock, fowl or
poultry shall be ced or permitted to remain on any Lot,
except that for one (1) dog -mn bs permitted;
provided on: plans, specuic-cions and the location
of the pr en first approved by Declarant, or. ite

ion. Dog houses shall only be sllowed at

assigng,. 1t
concealed from pub iic view; no dog runs or kennels

the rear of the
of any sort shall

1 canuitioning condenuer unit shal.l be phcod in the
ds so as not to be visible from public view. No
‘will be grown or otherwise permitted to
rous, disessed or otherwiss obje
.any Lot so a8 to ecmx:*tut an 3
‘hazard or undesirable pro.i ftu ion, or
detract from a nest 4 nce. Vacant Lote shall not b used for
dusping of earth or any ums. and no nsoution ofl. vacau® Lots
ehall be allowed to reach a haight iv excess of twslve (12) inches.

17. Any oxuri ‘
resr yard or any s
grass, wesds or other v
commence r continus,
shrubs or trees will be
potentis) public nuiw

18. llo Rui.dcnu nhall &oc conncructcd on & Lot unless the entire Loc, as
origtnully plattud. is owmed hy [ofie ovnar of. such Lot, tx..cpt if patt. of two
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ARTICLE II.
HOMEOWNERS ' ASSOCIATION

Decla.s:c ghall cause the 1ncorporat:l.on of - CHERRY
& Nc.t .«za not for profit corpora fon (heuiuf-
clation™). Tha Association has ts purpose the
afcty. recreation, welfare md cnjoyunt of the

1andacaping. 1

construct:loxs »

} _t:l.on.

is couris, health facil:l.tiu, p
patho.

Auociat:l.on; or/on icated property or proya:ty lubjcct to «u-
ments uccptcd by and bcncﬁ.ting the Assczistion, . .

3. ’Ihc prmlution, ensctment, amendment md enforcement of
ruies and r.guhtions relating to the use snd cnjoyunt ‘
Common Pscilities, provided always that such rules and regu:
are uniformly applicable to all Members. The rules and regu
may regulate, limit and restrict use of the Common Facilitles to
Members, their families, their guests, and/or by other persons, who
pay a fee or otner charge in connection with the use or onjoynmt of
the Common ruility. .

€. The exercise, promotion, enhancement sud protecticn of the
privileges and interests of the residents of Cherry filisg and the
: protoction ‘and. ui.nnnance of l:ha ﬂudcntial chlracur of mutry

2. Membership and Voting. Cherry Rills is divided 4into two hundred
“separate single-family lots (referred to as the "Lots”). The
“Owner" .f sach Lot shall be a Member o this Association. For purposes of
this Declaration, the un "Owner" of » Lot mesans and refers to the record
owner, whether one or more parsons or mﬁitiu. of fse simple t.i.tlc tc a Lot,

-5-



but excluding however thouor

merely as sacutity for i '

seller, the trustee or be

purchaser of & Lot unde: land coutract: or si-ilar instmm

considered to be the "Ouy of the Lot for purposes of this Declaration,
Membership vhall be appurtw nt to ownorahip of each Lot. and may not be
separated from ownership of each Lot.

The Owner of each Lot, whether one or more persons and entities, shall be
entitled to one (1) vote on each wmatter progrly coning before the Hnmbets of
the Association.

3. Addirional Lots. Declarant reserves the right, without consent or
approval of an any Ownsr or Member, to cxpand the property to which this Declara-
tion is applicable to include additicnal residential lots in any subdiviaion
which 13 contiguous to. any of the Lots. Such expansion may be affected from
time to time by the Declarant by recordation with the Register of Deeds of
Douglas County, Nebraska, of an Amendment of Declaration, executed and
acknowledged by Declarant, setting forth the identity of the additional
residential lots which shali become subject to this Declaration.

Upon the f£filing of any Amendment to Declaration which expands  the
property subject to this Declarstion, the additional residential lots
identiiied in the Amendment shall be conaidered to be and shall be included in
the "Lots" for all purposes under this Declaration, and the Owners of the
additional resideniial 1ots shall be lMembers of the Cherry Hills Homeowners
Associaticn with ail right-, privileges and obligations accorded or accruing
to Members of the Atsociltion.

4. Purposes sud Responeibilities. The Associztion shall have the powers
conferred upon ‘not for profit corporations by the Nebraska Nonprofit Corpo-
ration Act, and all powars snd duties necessary and appropriste to accomplish
the Purpoues and adaijiitcr the affairs of the Association. The povers and
duties to be exercised by the Board of Directors, and upon autherization of
the Board of Directors by the Officers, shall include but shall not be limited

to the following:

A. The development, operation and administration of Common
Facilities, and the ensorcament of thc ruleo and regulations relan~
ing to thc Coumon Fncillticl. '

B. The fixing. levying, collecting, abstement, and enforce~
ment of all chatges, dues, or :nsas-nanta uade pursuunt to the ctrms
of this Declar&flnn.

C. The expenditurs, cosmitment and payment of Association
furds to accomplish the purposes of the Association including, but
not \imited ti, payment for purchace of ingurance covering any
Common Facility against propsrty damage and casua’ty, and purchase
of 1liability insursuce coverages for the Association, thm Board of
Directcrs of the Aa-ociation and the Members.

D. The exsrcise of all of the powers and privileges, and tne
performance of all of the duties and obligations of the Association

o
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‘ investment  and teiuvumm: of Association
securities, money market funds or accounts,
und'. certificates of depo-:lt or the H.h.

t of professionals and: cousultmu to advise
and Board of Di.uctou of ‘the Auociatian in

ocuments and doing and pcrfomncc of such /
or appre-ciste to acco-puah such ldnin:l.n-

I. 'rhc doin' m performing of such acts, and the execution
of such instruments nd documents, as may be necessary or sppropri-~
ats to acco-pu-h the- purpono of the Associstion.

and Auumnu. The Auocin:ion may fix, levy

rupceei.vcly ‘as "due;
Declaration. Except as
nents mu be fixed by tl
payable at the ttlu nnd in thn manner ptcscribcd by: tho Bosrd.

tvise _specificelly prcvi.dcd. th' d\nn ané assess-
:  and shall be

'6.’ Mutmnt of Duu and Auumn.s. llotvichundtng any other pro-
vision o’f, t 1 ™ . Board o D!'octors ny nluto 111 or part of

and nsumnu due in rnmct of any Lot during the por:lod -uch Lot is owned
by the Dcclarant.

- 1 Duas and Auumnts. The assess~
mnts and dues, to;c: et vith interest thareon, costs and ‘reagonsble attor~
neys' fees, 'shall be the personal obligation of the Owner of each Lot at the
time when the dues or ass nuncs first become due and puyubh. The dues and
assessments, together with interest thereon, costs and reasonable attorneys'
fees, shall also be s charge and continuing liem upon ‘the l.ot 4a respact of
vhich the dues and a888 nts are charged. The poraoul obnlaci.on for
delinquent assessments sh 11 not pass to the successor in title to the Owner
at the time the dues and sssessments becoms dclinqvunc ‘unless such dues and
assessments are oxpnnly ‘assumed by the successors, but sll successors shall
take title subject to the 1lien for such dues and assessnents, and shall be
boudnd to inqu!.n of the Association as to the amount of any unpaid assessmerts
or dues.

-y
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8. Purpose of Dues. The dues collected by the Association m@y be

committed and expended to accomplish the purposes of the Associaticn described
in Section 1 of this Article, and to perform the Powers and Respousibilities

of the Association described in Section 3 of this Article. . o

9. Maximum Annual Dues. Unless excess dues have been authorized by the
Members in accordance with Section 10, below, the aggregate dues which may
become due and payable in any year shall not exceed the greater of:

A. Sixty Dollars ($60.00) per Lot.

B. In each calendar year beginning on Januery 1, 1993, omne
hundred twenty-five percent (125Z) of the aggregate dues charged in

the previous calendar year.

10. Assessments for Extraordinary Costs. In addition to the dues, the
Board of Directors may levy an assessment or assessments for the purpose of
defraying, in whole or in part, the costs of any acquisiticn, constructionm,
reconstruction, respair, painting, maintenance, improvement, or replacement of
any Cowmon Facility, including fixtures and personal property related thereto,
and related facilities. The aggregate assessments in each calendar year shall
be limited in amount to Two Hundred Dollars ($200.00) per Lot.

11. Excess Dues and Assessmenta. With the approval of seventy-five
percent of the Members of the Association, the Board of Directors may estab-
lish dues and/or assessments in excess of the maximums established in this

Declaration. .

12. ‘Uniform Rate of Assesgment. Assesements and dues shall be fixed at.a
uniform rate as to all Lots, but dues may be abated as to individual Lots, as
provided in Section 6, above.

13. Certificate as to Dues and Assessments. - The Association shell, upon
written request and for a Teasonable charge, furnish a certificate signed by
an officer of the Association setting forth whethar the duez and assessments
on a specified Lot have been paid to the date of request, the amount of any
delinquent sums, and the due date and amount of the next succeeding dues,
agsessment or installment thereof. - The dues -and - asseasment shall - be and
become a lien as of the date such amounts firat become due and payable.

14. Effect of Nonpayment of Assessments-Remedies of the Asgociation. Any
installment of dues or assessment which is not paid when due shall be delin-

quent. Delinquent dues or sssessment shall bear interest from the due date at

the rate of fifteen percent (15%) per annum. The Association may bring en

action at law against the Owner personally obligated to psy the same, or
foreclose the lien against the Lot or Lots, and pursue any other legal or
equitable remedy. The Association shall be entitled to recover as ‘8 part -of
the action and shsll be indemnified against the interest, costs and reasonable
attorneys' fees incurred by the Association with respect to such sction. No
Owner may waive or otharwise escape lisbility for the charge and lien provided
for herein by aonuse of the Common Area or abandonment of his Lot, ~The

mortgagee of any Lot shall have the right to cure any delinquency of an Owner
by payment of all sums due, together with intereat, cots
Association shall asgign to such nottgagee’all of 1

and fees., The
ts rights with respect to

8-
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 duits and other

such lien and 3
rogated to any. )

.louute and such mortgagee uy t

. ARTICLE III.
'EASEMENTS ARD CONNECTION

1. A perpecual license and easement is hereby reserved in favor of and
granted to the Omsha Public Powver District, Northwestern Bell Telephone
Company, and any ny which has been granted a franchise to provide s cable
television systi . the Lots, and the Mstropolitan Utilities any, and
Sanitary and Ii t District No. 364 of Douglas County, Nebraska, their
successors and erect and operats, nsintain, repair and renew
~um . water and ges mains and cables, lines or con~
telephone utility facilities for the carrying anc

‘ snt for light, heat and power and for “all tele-
phone and telegraph and me e pervice and for the transmission of signals
and sounds of sll kinds including signals provided by s cable television
gystem and the reception on, over, through, under and acroes a five (5) foot
wide strip of land sbutting the front and the side boundary lines of the Lots;
an eight (B) foot wide strip of land abutting the rear boundary lines of all
interior Lots and all exterior lots that are adjacent to_ptc’c/c_'qft‘l'y;puttcd and
recorded Lots; snd a sixteen (16) foot wide strip of land abutting the rear
boundary lines of all exterior Lots that are not adjacent to presently platted
and recorded Lots. The term exterior Lots ‘18 herein defined as those Lots

forming the outer perimster of the Lots. The sixteen (16) foot wide easement

will be reduced to an eight (8) foot wide strip when such adjacent land is
surveyed, platted and recorded.

transmission of

2, A perpetual easemsnt is further reserved for the Matropolitan
Utilities Districc of Omaha, their successors and assigns to erect, install,
operate, maintais, repair and renev pipelines, hydrants and other related
facilities, and to extend thereon pipes, hydrants and other relsted facilities
and to extend therein pipes for the transaission of gas and water on, through,
under and across a five (5) foot wide strip of land abutting all cul-de-sac

strests; this license being granted for the usa and benefit of all present and

future owners of these Lots; provided, howsver, that such 1icensys and sase-
ments ere granted upon the specific conditions that if any of such utility
companies fail to construct such tacilities along any of such Lot lines within
thirty-six (36) sonths of date hereof, or if any such fscilities are con=
structed but are thersafter removed without replacement within sixty (60) days
after their removal, then ‘such easement shall automatically terminate and
become void ss to such unused or abandoned easementways. No permanent build-~
ings, trees, retaining walls or loose rock wvalls shall be placed in the
easemantvays but ssme may be used for gardens, shrubs, landacaping and other
purposes that do not then or later interfere with the aforemantioned uses or

rights granted herein,



3.
and the A
reconstruc
accesso! Lo up de st
of land abutting the rear boundary lines of Lots 167 through 177, inclusi
and Lots 1 through 14, inclusive. : ; . R

t is further reserved in favor of t
cessors and assigns to create, inat

4, In the event that uninety percent (%0%) of all Lots within the

subdivision are not improved within five (8) yeare after the data on which
Northwestern Bell Telephone Company files notice that it has compleced
installation of telephone lines to the Lots in the subdivision (herein the
"Subdivision Improvemenc Dara"), then Northwestern Bell Telephone Company may
impose a connection charge on each unimproved Lot 1ia the amount of Four
Hundred Fifty and no/100 Dollar. ($450.00). A Lot shall be considered as
unimproved if comstruction ¢’ a permanent structure has not commenced on 2z
Lot. Construction sh:ll e considered as taving commenced if a  footlag
ingpection has been requested on the Lot in question by officials of the City
or other appropriate govermmenial authority.

Should such charge be implemented by Northwestern Bell Telephome Company
and remain unpaid, then such charge may draw interest at the rate of twelve
percent (12%) per annum commencing after the expiration of sixty (60) days
from the time all of tha following events shall have occurred: (1) the
Subdivision Improvement Date, and (2) Northwestern Bell Telephone Company
sends each owner of record a written statement or billing for Four Hundred

Fifty and no/100 Dollars ($450.00) for each unimproved Lot. :

S, - Other eazsements are provided for 1h the final glat of Cherry Hills
which is filed in the Register of Deeds of DNouglas ' County, Nebraska
(Book 1689, Page 603). : : ‘ -

ARTICLE 1IV.
GENERAL PROVISIONS

1. Except for the authority and powers specifically granted to the
Declarant, the Declarant oz any owner of a Lot named herein shall have the
right to enforce by a proceeding at law or in equity, all _reservations,
restrictions, conditions and covanants now or hereinafter imposec by the
provisions of this Declaration either to prevent or restrain any vioclation cr
to recover damages or other dues of such violation. Failure by the Daclarant
or by any owner to enforce any covenant or restriction herein contained shall
in 70 event be desmed a waiver of the right to do so thereafter.

2.  The covenants and restrictions of this Declsrstion shall rua with
and bind the lend for a term of thirty (30) years from the date this Declara-
tion is recorded. This Declaration may be asmeaded by Duclarant, cr any
person, firm, corporation, partnership, or antity designsted in writing by
Declarant in any manner which 1t may determine in ite full end absolute
dlacretion for a period of three (3) years from the dats hereof. Thereafter
this Declsrstion may be amendad by an instrument signed by the ownars of not
less than seventy-five parcent (75%) of the Lots coversd by this Daclaration.

~10-
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3. Declarant. or its successor or assign, may uninau
Declarant under this Declaration, at any time, by filing
tion of Status as Declarant.  Upon such filing, Associat app
or another entity. aseocution or individual to serve-as Declarant. and such
appointes shall thereafter serve as Declarant with the same authority and
powers as the: otiginal Dechrant.

"4, Imvalidation of any covemnant hy judguem: or court ordar shall in no
way affect any of the other provisions herecf, which shall remain in Zfull
force and effect.

IN WITNESS WHEREOF, the Deglarant has caused these presents to be execut-
ed this Z& ~day of ﬂﬁéz s 1991,

MCJ INVESTMENT COMPANY, a Nebraska
corporation, "Declarant”

STATE OF NI'BRASKA )
) 88.:
COUNTY OF DOUGLAS )

The orcsoing instrument__yas ackm dged before me: this /a? day of
1991, by _zw BA ~President of MCJ
1 TMENT COMPANY. a lubraaka corporation, on behalf of the corporation.

Cleca L Lgants
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° This Pirst Amendmeut to Declaration is made on the date hereinafter set

forth by- l«:.‘lz INVESTHENT COMPANY, a Vebraska corporation, hereinafter rsferred to

a8 Lhée *Declaranc”. B o , vl :
PRENIMINARY. _SIATEMRNI

By Declaration for Cherry Hills, & Subdivision in Douglas County, Nebraska,
dated April 12, 1991, and recorded at Book 960, Page 91 through 101 of the
Miscellanecus Records of the Register of Deeds of Douglas County, Webraska
(herein referred to as the "Declaration”), Dsclarant subjsoted the following de-
scribed lots to restrictions; covenants, conditions and casemsnts:

Lots 1 through 218, inclusiw _m{1ls,
Douglas County, Nebraska.
Article IV, Paragraph 2 of tihe Declaration provides us rollows:

The covenants and restrictions of this Declaration shall
run with and bind ths land for a term of thirty gg)
. o

ysars frem the date this Declaration is
Declaration ux: ‘amsndad by Declarant, or any person,
firm, corporation, partnership, or entity desgigaated in
writ “by. Declarant in any manner which it may
ne in its full and sbsolute discretion for a
period of three (3} yearc from the date hareaf. There-
after this Declaration may ba smended by an instrument
signad: by the owners of not - less than seventy-five
percent (75%) of the Lots covered by this Declaration.

Declarant does hareby substitute iund and restate the Declaration in the
following particulars only: o

: 1. ~ The Declarant doss hereby restate and -unsueuﬁ for ‘Article I,
Section 3 the following amendmant:

Mo single-family residence shall be ~rested, altered,
plm/umttmurmummymmthnm
detached single~family dwelling which doss not excesd
" two and ore=half stories in height. Residences on all
L;:l :nn have a minisum front set back of twenty-five
(25) fest. ' o . ‘

2. The Dsclaration is in all other matters ratified and affirmed.

The Declarant has executed this First Amendwent to Declaration as of this
/2% day of January, 1992. L

© MGI TNVESTMENT COMPANY, a Nebraska

| c?mw““" . y

STATE OF NEBRASKA )
y 88.8
COUNTY OF DOUGLAS ; o

. The foregoing instrument ‘was acknowledged wefore me this /P44 day of
,Iﬁﬂ:gqi;&' % . 1992, by Robert P. Horgan, Preasident of MCJ X COMPANY
a CaS rporation, on behalf of the corporation.

Ao 2 Y
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GEORCE J. BUGLEWICZ

REGISTER OF DEEDS

DOUGLAS COUNTY, NE
DECLARATION

OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
OF A PART OF CHERRY HILLS, A SUBDIVISION
IN DOUGLAS COUNTY, NEBRASKA

THIS DECLARATION, made on the date hereinafter set forth, is made by HORGAN DEVELOPMENT
COMPANY, a Nebraska cosporation, hereinafter referred to as the "Declarant”.

PREIIMINARY STATEMENT

The Declarant is the owner of cortain real property located within Douglas County, Nebeasks and described
as follows:

Lots 219 through 336, inclusive, in Cherry Hills, a Subdivision, as surveyed,
platted and recorded in Douglas County, Nebraska.

Such lots are herein referred to collectively as the *Lots" and individually as each "Lot".

The Declarant desires to provide for the preservation of the values and amenities of Cherry Hills, for the
maintenance of the character and residential integrity of Cherry Hills, and for the acquisition, coastruction and
maintenance of Common Facilities for the use and enjoyment of the residents of Cherry Hills.

NOW, THEREFORE, the Declarant hereby declares that each and all of the Lots shall be held, sold and
conveyed subject to the following restrictions, covensats, conditions and easements, all of which are for the purpose
of enhancing and protecting the value, desirability and sttractiveness of the Lots, and the enjoyment of the residents
of the Lots. These restrictions, covenants, conditions and easements shall ron with such Lots and shall be binding
upon all pesties having or acquiring any right, title or interest in each Lot, or any part thereof, as is more fully
described herein. The Lots, and each Lot is and shall be subject 0 all and each of the following conditions and
other terms:

ARTICLE L
RESTRICTIONS AND COVENANTS

1. Each Lot shall be used exclusively for single-family residential purposes, except for such Lots or
parts thereof as may hereafier be conveyed or dedicated by Declarant, or its successors or assigns, for use in
connection with 8 Common Facility, or as a church, school, park, or for other non-profit use.

2. No residence, building, fence, wall, drivewsy, patio, patio eaclosure, swimming pool, dog house,
pool house, satellite receiving station or “discs”, solar heating or cooling device, or other extemal improvement,
above or below the ground (herein all referred to as any "Improvement*) shall be constructed, erected, placed or

L casu Y/ B Z4F r .Q.Dﬂﬂ FBOHD’!Q;O
TYPE-M PG O_ff - &?}% conpﬁ Saﬁ&
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permitted to remain on any Lot, nor shall any grading or excavation for any Improvement be commenced, except
for Improvements which have been approved by Declarant as follows:

A. Axn owner desiring o erect an Improvemeant shall deliver two sets of construction
plans, landscaping plans and plot plans to Declarant (herein collectively referred to as the
“plans®). Such plans shall include a description type, quality, color and use of materisls proposed
for the exterior of such Improvement. Concurrent with submission of the plans, Owner shall
notify the Declarant of the Owner’s mailing address,

B. Declarant shall review such plans in relation to the type and exterior of
improvements constructed, or approved for construction, on neighboring Lots and in the
surrounding area, and any general scheme or plans formulated by Declarant. In this regard,
Declarant intends that the Lots shall be developed residential community with homes constructed
of high quality materials. The decision to approve oc refuse approval of a proposed Improvement
shall be exercised by Declarant to promote development of the Lots snd to protect the values,
character and residential quality of all Lots. If Declarant determines that the proposed
Improvement will not protect and enhance the integrity and character of all the Lots and
neighboring Lots as a quality resideatial commumity, Declarant may refuse approval of the
proposed Improvement,

C. Written Notice of any approval of a proposed Improvement shall be mailed to
the owner at the address specified by the owner upon submission of the plans. Such notice shall
be mailed, if at all, within thirty (30) days after the date of submission of the plans. If notice of

approvalunotmledwnhmmhpmod thepmpondlmpmvemtshnbodemddmppmed
by Declarant.

D. No Lot owner, or combination of Lot owners, or other person or persons shall
have any right to any action by Declarant, or to control, direct or influence the acts of the
Declarant with respect to any proposed Improvement. No responsibility, lisbility or obligation
shall be assumed by or imposed upon Declarant by virtue of the suthority granted to Declarant
in this Section, or as & result of any act or failure to act by Declarant with respect to any proposed
Improvement.

3 No single-family residence shall be created, altered, placed or permitted to remain on any Lot
other than one detached single-family dwelling which does not exceed two and one-half stories in height.

4, The exposed front foundation walls and any foundation walls facing any street of all main
residential structures must be constructed of or faced with brick or simulated brick or stone or stucco or other
materisl approved by Declarant, All exposed side and rear concrete or concrete block foundation walls not facing
a street must be painted. All driveways must be constructed of concrete, brick, paving stone, or laid stone. All
foundations shall be constructed of concrete, concrete blocks, brick or stone. Fiseplace chimneys shall be covered
with wood or other material approved ia writing by Declarant. Unless other materials are specifically approved
by Declarant, the roof of all Improvements shall be covered with asphalt shingles.

5. No advectising signs, billboards, unsightly objects or muisances shall be erected, placed or
permitted to remain on any Lot except one sign per Lot consisting of not more than six (6) square feet advertising
a Jot a8 "For Sale®. No business activities of any kind whatsoever shall be conducted on any lot; nor shall the
premises be used in any way for any purpose which may endanger the health or unrcasonably disturb the owner or
owners of any Lot or any resident thereof. Provided, however, the foregoing paragraph shall not apply to the
businees activities, signs and billboards or the construction and maintenance of buildings, if any, by Declarant, their
ageats or assigns, during the construction and sale of the Lots.

6. No exterior television or radio antenna of any sort shall be permitted on any Lot. No tree houses,
tool sheds, doll houses, windmills, or similar structures shall be permitted on any Lot.

2-
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1. No repsir of any bosats, automobiles, motorcycles, trucks, campers or similar vehicles requiring
a continuous time period in excess of forty-eight (48) hours shall be permitted on any Lot at any time; nor shall
vehicles offensive to the neighborhood be visibly stored, parked or abandoned on any Lot. No unused building
material, jusk or rubbish shall be left exposed on the Lot except during actual building operations, and thea oaly
in as neat snd inconspicuous & manner as possible.

8. No bost, camper, trailer, auto-drawa or mounted trailer of any kind, mobile bome, truck, sircraft,
camper truck or similar chattel shall be maintained or stored on any part of a Lot (other than in an enclosed
structure) for more than tweaty (20) days within a calendar year. No motor vehicle may be parked or stored outside
on any Lot, except vehicles driven on a regular basis by the occupants of the dwelling locatad on such Lot. No
grading or excavating equipment, tractors or semitractors/trailers shall be stored, parked, kept or maintained in any
yards, driveways or streets. However, this section 8 shall not apply to trucks, tractors or commercial vehicles
which are necessary for the construction of residential dwellings during the period of construction. All reidential
Lots shall provide at least the minimum number of off street parking areas or spaces for private passeager vehicles
required by the applicable zoning ordinances of the City of Omahs, Nebraska.

9. No incinerator or trash burner shall be permitted on any Lot. No garbage or trash can or coatainer
or fuel tank shall be permitted unless completely screened from view, except for pickup purposes. No garden lawn
or maintenance equipment of any kind whatsoever shall be stored or permitted to remain outside of any dwelling
or suitable storage facility, except when in actual use. No garbage, refuge, rubbage or cutting shall be deposited
on any street, road or Lot. No clothes line shall be permitted outside of any dwelling st any time. Produce or
vegetable gardens may only be maintsined in rear yards.

10. Exterior lighting installed on any Lot shall either be indirect or of such a controlled focus and
intensity as not to disturb the residents of adjacent Lots.

11, No fence shall be permitted to extend beyond the front line of a main residential structure. No
hedges or mass planted shrubs shall be permitted more than ten (10) foet in front of the front building line. Unless
other materials are specifically approved in writing by Declarant, fences shall only be composed of wood or wrought
iron. No fence shall be of the chaia link or wire types. No fences or walls shall exceed a height of six (6) feet.

12 No swimming pool may extend more than one foot above ground level.

13. Construction of any Improvement shall be completed withiz one () year from the dato of
commencement of excavation or construction of the Improvement. No excavation dirt shall be spread across any
Lot in such a fashion as to materially change the grade or contour of any Lot.

14. A public sidewalk shall be constructed of concrets four (4) feet wide by four (4) inches thick in
front of each Lot and upon each street side of each comer Lot. The sidewalk shall be placed five (5) foot back of
the street curb line and shall be constructed by the owner of the Lot prior to the time of completion of the main
structure and before occupancy thercof; provided, however, this provision shall vary to comply with amy
requiresneats of the City of Omaha.

15. Drivewsy approaches between the sidewalk and cusb on each Lot shall be constructed of concrete.
Should repair or replacement of such approach be necessary, the repair or replacement shall also be of concrete,
No asphalt overlay of driveway approaches will be permitted.

16. No stable or other shelter for any animal, livestock, fowl or poultry shall be erected, altered,
placed or permitted to remain on any Lot, except for one dog house constructed for oae (1) dog; provided always
that the construction plans, specifications and the location of the proposed structure have been first approved by
Declarant, or its assigns, if required by this Declaration. Dog houses shall only be allowed at the rear of the
residence, concealed from public view. No dog runs or keenels of any kind shall be allowed in Cherry Hills
Subdivision, inchuding pot-bellied pigs.

3-
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17. Any exterior sir conditioning condenser unit shall be placed in the rear yard or any side ysrds 30
as not to be visible from public view. No grass, weeds or other vegetation will be grown or otherwise permittad
to commence or continue, and no dangerous, diseased or otherwise objectionable shrubs or trees will be maintained
on any Lot so as to constitute an actual or potential public nuisance, create & hazard or undesirable proliferation,
or detract from a neat and trim appearance. Vacant Lots shall not be used for dumping of earth or any waste
materials, and no vegetation on vacant Lots shall be allowed to reach a height in excess of twelve (12) inches.

18. No Residence shall be constructed on s Lot unless the eatire Lot, as originally platted, is owned
by one owner of such Lot, except if parts of two or more platted Lots have been combined into one Lot which is
at least as wide as the narrowest Lot on the original plat, and is as large in area as the largest Lot in the original
plat.

19. No structure of s temporary character, carport, detached garage, trailer, basement, tent,
outbuilding or shack shall be erected upon or used on sny Lot at any time, either temposarily or permanently. No
structure or dwelling shall be moved from outside Cherry Hills to any Lot without the written approval of Declarant.

20. All utility service lines from each Lot line to a dwelling or other Improvement shall be
underground.

21. Declarant does hereby reserve unto itself the right to require the installation of siltation fences or
erosion control devices and measures in such location, configurations, and designs as it may determine appropriate
in its sole and absolute discretion.

ARTICLE II.
BOUNDARY FENCE

1. Declarant plans to coastruct boundary fences slong Ida Street (the "Boundsry Fence"). The
Boundary Fence will be situated on the northerly most boundary line of Lots 224 through 219, inclusive, Lots 314
throngh 316, inclusive, and Lots 320 through 322, inclusive, and will extend vestically approximately six (6) feet.
Each of such lots are collectively referred to as the “Boundary Lots".

2. Declarant hereby declares that the Boundary Lots are subject to 8 permanent and exclusive right
and easement in favor of Declarant and the Cherry Hills Homeowners Associstion to maintain, repair and replace
the Boundary Feance. Without limitation of the rights and easements granted by this Declaration, the Declarant or
Associstion may come upon any of the Boundary Lots for the purpose of constructing, installing, repairing,
maintaining, removing, and replacing the Boundary Feace.

3 The rights and easements granted in this Article shall fully and finally terminate as o any
Boundary Lot if: (i) the owner of the Boundary Lot gives written notice to the Associstion that the Associstion has
failed to maintain the Boundary Fence on the Owner’s Lot in neat and ordesly condition and in good repeir; and
(ii) the Association fails to place the Boundary Fence on the Owner's Lot into good order and repair within ninety
(90) days after the written notice.

ARTICLE III.
HOMEOWNERS" ASSOCIATION

1 The Associstion. Declarant has caused the incorporstion of CHERRY HILLS HOMEOWNERS
ASSOCIATION, a Nebraska mot for profit corporation (bercinafier refesred to as the "Association™). The
Association has as its puspose the promotion of the health, safety, recreation, welfare and enjoymeat of the resideats
of the Lots, including:
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A. The acquisition, construction, landscaping, improvement, equipment,
maintenance, operation, repair, upkupmdmplwemmtof&ml’mhhufothgmﬂm
benefit and enjoyment of the Members. Common Facilities may include recreational facilities
such as swimming pools, teanis courts, health facilities, playgrounds and parks; dedicated and
nondedicated roads, paths, ways snd green areas; and signs and entrances for Cherry Hills.
ComeﬂmnmyhquMwMothythoAuocuﬁm on public
MmpnmmmmmemﬁvaofﬁcAMum,mmM
dedicated to a Sanitary Improvement District.

B, The promulgation, ensctment, amendment and enforcement of rules and
regulations relating to the use and enjoyment of any Common Facilities, provided always that such
rules are uniformly applicable to all Members. The rules and regulations may permit or restrict
use of the Commona Facilities by Members, their families, their guests, and/or by other persons,
who may be required 10 pay a fee or other charge in connection with the use or enjoyment of the

Commosa Facility,

C. The exercise, promotion, enhsncement and protection of the privileges and
hmofﬁomdmhofﬁutyﬂﬂh;mmmmmdmmoﬂbm
character of Cherry Hills,

2. Membecship snd Voting. Cherry Hills is divided into three (3) phases consisting in total of four
bundred eighty-one (481) soparate residential lots (referred to as the *Lots”). The "Owner" of each Lot shall be
& Member of this Association. For purposes of this Declaration, the term "Owner” of a Lot means and refers to
the record owner, whether one or more pecsons or eatities, of fee simple title to a Lot, but excluding however those
parties having any interest in any of such Lot merely as security for the performance of an obligation (such as a
contract seller, the trustee or beneficiary of a deed of trust, or s mortgagee). The purchaser of a Lot under a land
contract or similar instrament shall be considered to be the “Owner” of the Lot for purposes of this Declaration.
Membership shall be appurtenant to ownership of each Lot, and may not be separated from ownership of each Lot.

The0wnetofud|Mwﬁe&umormmmdmhhu,dmﬂhnhﬂdtom(l)vobmuch
matter properly coming before the Members of the Association. ‘

3. Purposes and Responaibilities. The Association shall have the powers conferred upon not for profit
wmmﬁmby&eNMNmﬁthMndmmmmddwum and appropriate to
accomplish the Purposes and administer the affairs of the Associstion. The powers and duties to be exercised by
the Board of Directors, and upon authorization of the Board of Directors by the Officers, shall include but shall not
be limited to the following:

A. ‘The acquisition, development, maintenance, repair, replacement, operation and
administration of Common Facilities, and the enforcement of the rules and regulations relating to
the Common Facilities.

B. The landscaping, mowing, watering, repair and replacoment of parks and other
public property and improvements on parks or public property within or near Cherry Hills.

C. The fixing, levying, collecting, abatement, and enforcement of all charges, dues,
or assessments made pursuant to the terms of this Declaration.

D. The expenditure, commitment and paymeat of Association funds to accomplish
the purposes of the Association including, but not limited to, payment for purchass of insurance
covering any Common Facility against property damage and casualty, and purchase of liability
insurance coverages for the Association, the Board of Directors of the Association and the
Members.
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E. mmofaﬂoflhopwmnndpnvdegu.mdhpufommmofmd
duduuumdobhmdhmumfoﬂhmthubechunm,uﬁemmyh
amended from tims to time.

F. The acquisition by purchase or otherwise, holding, or disposition of any right,
title or interest in roal or personal property, wherever located, in connection with the affairs of
the Association.

G. The deposit, investment and reinvestment of Association funds in bank accouats,
m,wmm«m,mmmdmmum
or the Like,

H. The employment of professionals and consultants to advise and assist the Officers
snd Board of Directors of the Association in the performance of their duties and respoasibilities
for the Association.

L General administration and management of the Association, and execution of
mmdmmmdmmumthwwahb
accomplish such administration or management.

i The doing and performing of such acts, and the execution of such instrumeats
and documents, as may be necessary or appropriate to accomplish the purposes of the Association.

4. Mandatory Dutics of Association. The Association shall maintain and repair the fence and signs
which have been installed in all phases of Cherry Hills subdivision in generally good and nest condition.

5. Mpositic 0 pastnents. The Association may fix, levy and charge the Owner of
eachLotwnﬂ:dtuandmh(lmmmufemdlorupechvelyu “dues and assessments”) under the following
provisions of this Declaration. Except as otherwise specifically provided, the ducs and assessments shall be fixed
by the Board of Directors of the Association and shall be payable at the times and in the manner prescribed by the
Board.

o sients.  Notwithstanding any othee provision of this Declaration,
ﬂ:eBatdofDmaoumyManwpmofthedusuanmdumrupeuofnyLnt,mdlhll-hb
all dues and assessments due in respect of any Lot during the period such Lot is owned by the Declarant.

7. ‘ - igati gsessments. The assessments and dues, together
m&mm&uem.eoumdmmbhmomyl feu.uhaﬂbelhepamdobhzahonofﬁnOmofmh
Lot at the timo when the dues or assessments first become due and paysble. The dues and assessments, together
with interest thereon, costs and reasonable attorneys® fecs, shall also be a charge and continuing lien upon the Lot
in respect of which the dues and assessments are charged. The personal obligation for delinquent assessments shall
not pass 10 the successor in title t0 the Owner at the time the dues and assessments become delinquent unless such
dues and assessmeats are expressly assumed by the successors, but all successors shall take title subject to the lien
for such dues and asscesments, and shall be bound to inquire of the Association as to the amount of any unpaid
assessments or dues.

8. Purpose of Dues. The dues collected by the Association may be commitied and expended to
accomplish the purposes of the Association described in Section 1 of this Article, and to perform the Powers and
Responsibilities of the Association described in Sections 3 and 4 of this Article.

9. Maxiowm Annual Dues. Unless excess dues have been authorized by the Members in accordance
with Section 11, below, the aggregate dues which may become due and paysble in any year shall not exceed the
greater of:
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A, Sixty and 80/100 Dollars ($60.00) per Lot.

B. In each calendar year beginning on January 1, 1995, one hundred twenty-five
percent (125%) of the aggregate dues charged in the previous calendar year.

10.  Asscesments for Extrsordinary Costa. In addition to the dues, the Board of Disectors may levy
mmmmhhmdmymg in whole or in part, the costs of any acquisition,
construction, reconstruction, sepair, painting, maintenance, improvement, or replacement of any Common Facility,
including fixtures and personal property related thereto, and related facilitics. The aggrogate asscssments in each
calendar year shall be limited in amount to Two Hundred and no/100 Dollars ($200.00) per Lot.

11, Excess Duees snd Assossments. With the approval of seveaty-five percent of the Members of the
AmmMofmmmmuuhdwwmmumumofhmmth
in this Declaration.

12, Uniform Rate of Asscssment. Asseesments and dues shall be fixed at a uniform rate as to all Lots,
but dues may be abated as to individual Lots, as provided in Section 5, above.

13. ortificate ents. The Association shall, upon written request and for
reasonable charge, ﬁumﬁumﬁmnmdbymoﬁmofhmmh&wm&odwand
assessments on a specified Lot have been paid to the date of request, the amount of any delinquent sums, and the
due date and amount of the next succeeding dues, assessment or installment thereof. The ducs and asseesment shall
be and becoms a lien as of the date such amounts first become due and payable.

14, i ¢ - i 580Cinti
lmnentwhdlunotpndwbendnlhllbadelmqw me&mmmmmmﬁm
the due date at the rate of sixteen percent (16 %) per annum, compounded annually. The Associstion may bring
an action st law against the Owner personally obligated to pay the same, or foreclose the lien against the Lot or
Lots, and pursue any other legal or equitable remedy. The Association shall be eatitled to recover as a part of the
action and shall be indemnifiod against the interest, costs and reasonable attorneys® fees incurred by the Association
with respect to such action. No Owner may waive or otherwise escape liability for the charge and liea provided
for herein by nonuse of the Commona Area or abandonment of his Lot. The mortgagee of any Lot shall have the
right to cure any delinguency of an Owner by payment of all sums due, together with interest, costs and fees. The
Associstion shall assign to such mortgagee all of its rights with respect to such lien and right of foreclosure and such
mortgagee may thereupon be subrogated 0 any rights of the Association.

15. X e Licg ptgagee. The lien of dues and assessments provided for herein
Mbetnbo:dmﬂablhhnofnymﬂmo eonmctordeedofmlstgwelueolldanlforlhom
improvement or purchase money loan. Sale or transfer of any Lot shall not affect or tecminate the dues and
agsessment liem.

ARTICLE IV.
EASEMENTS

1. A porpotual license and easement is hereby resesved in favor of and granted to Omaha Public
Power District, Northwestera Ball Telephone Company, and any company which has been granted a franchise to
provide a cable television system within the Lots, Metropolitan Utilities Company, and Sanitary and Improvement
District No. 364 of Douglas County, Nebrasks, their successors and assigns, to erect and operate, maintain, repair
and renew buried or underground sewers, water and gas mains and cables, lines or conduits and other electric and
telephone utility facilities for the carrying and transmission of electric current for light, heat and power and for all
telephone and telegraph and message service and for the transmission of signals and sounds of all kinds including
sigmhpwwdedbyaublﬂdwﬁonsymmmeweptmm,wer, through, under and across a five (5) foot
wide strip of land abutting the front and the side boundary lines of the Lots; an eight (8) foot wide strip of land

9-
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abutting the rear boundary lines of all interior Lots and all exterior lots that are adjacent to preseatly platted and
recorded Lots; and a sixteen (16) foot wide strip of land abutting the rear boundary lines of all exterior Lots that
are not adjacent to presently piatted and recorded Lots. The term exterior Lots is harein defined as those Lots
forming the outer perimetor of the Lots. The sixteen (16) foot wide easement will be reduced to an eight (8) foot
wide strip when such adjacent land is surveyed, platted and recorded.

2. A perpetual easement is further reserved for the Metropalitsn Utilities District of Omaha, their
successors and assigns to erect, install, operate, maintain, repair and renew pipelines, hydrants and other related
facilities, and to extend theseon pipes, hydrants and other related facilities and to extend therein pipes for the trans-
mission of gas and water on, through, under and across a five (5) foot wide strip of land sbutting all cul-de-sac
streets; this license being granted for the use and benefit of all present and future owners of these Lots; provided,
bowever, that such licoases and casements are granted upon the specific conditions that if any of such utility
companios fail to construct such facilities along any of such Lot lines within thirty-six (36) months of date hereof,
or if any such facilitios are constructed but are thereafler removed without replacement within sixty (60) days afec
their removal, thea such easomsent shall sutomatically terminate and become void as to such unused or abandoned
easementways. No permanent buildings, trees, retaining walls or loose rock walls shall be placed in the
easementways but same may be used for gardens, shrubs, landscaping and other purposes that do not thea or Iater
intorfere with the aforemeationed uses or rights granted herein.

3. A perpetual easement is further reserved in favor of the Declarant and the Association, its
successors and assigns to creste, install, repair, reconstruct, peint, maintain, and renew a fence, standards and
related accessories located on, over and upon the rear most tea (10) foot wide strip of land abuiting the rear
boundary lines of Lots 224 through 219, inclusive, Lots 314 through 316, inclusive, and Lots 320 through 322,
inclusive.

4. In the event that ninety percent (90%) of all Lots within the subdivision are not improved within
ﬁve(S)yenumhMmMNMMTmmyﬂukamw
installation of telephone lines to the Lots in the subdivision (herein the "Subdivision Improvement Date”), thea
Northwestorn Bell Telephone Company may impose a connection charge oa each unimproved Lot in the amount
of Four Hundred Fifty and 20/100 Dollars ($450.00). A Lot shall be considered as unimproved if construction of
8 permanent structure has not commenced on a Lot. Construction shall be considered as having commenced if a
footing inspection has been roquested oa the Lot in question by officials of the City or other appropriats
governments! suthority.

Should such charge be implemented by Northwestern Bell Telephone Company and remain unpaid, then
such charge may draw interest at the rate of twelve percent (12%) per annum commencing sfier the expiration of
sixty (60) days from the time all of the following events shall have occurred: (1) the Subdivision Improvement
Date, and (2) Northwestern Bell Telephone Company sends each owner of record s written statement or billing for
Four Hundred Fifty and 50/100 Dollars ($450.00) for each unimproved Lot.

5. Other easements are provided for in the final plat of Cherry Hills which is filed in the Register
of Deods of Douglas County, Nebraska (Book 1960, Page 320).

ARTICLE V.
GENERAL PROVISIONS

1. Except for the authority and powers specificslly granted to the Declarant, the Declarant or any
owner of a Lot namod herein shall have the right to enforce by a proceeding at law or in equity, all reservations,
restrictions, conditions and covenants now or hereinafier imposed by the provisions of this Declaration either to
prevent or restrain any violation or t0 recover damages or other dues of such violation. Failure by the Declarant
or by any owner to enforce any covenant or restriction herein contained shall in no event be deemed a waiver of
the right to do so thereafter.
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2. The covenants and restrictions of this Declaration shall run with and bind the land in perpetuity.
This Declaration may be amended by Horgan Development Company, a Nebraska corporation, or any person, firm,
corporation, partnership, or entity designated in writing by Horgan Development Company, & Nebraska corporation,
in any manner which it may determine in its full and absolute discretion for a period of five (5) years from the date
hereof. Thereafter this Declaration may be amended by an instrument signed by the owners of not less than
seveaty-five percent (75%) of the Lots covered by this Declaration.

3. Horgan Development Company, & Nebraska corporation, or its successor or assign, may terminate
its status as Declarant under this Declaration, at any time, by filing a Notice of Termination of Status as Declarant.
Upon such filing, Association may appoint itself or another eatity, association or individual to serve as Declarant,
and such appointee shall thereafter serve as Declarant with the same authority and powers as the original Declarant,

4. Invalidetion of any covenant by judgment or court order shall in no way affect any of the other
provisions hereof, which shall reemain in full force and effect.

INWHNBSSWHEREOF,&D&WMMMM»MWM_/_&M“
January, 1994.

HORGAN DEVELOPMENT COMPANY, a Nebraska
corporation, "Declarant”

STATE OF NEBRASKA )
) st
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this //"t day of January, 1994, by Robert P.
Horgan, President of HORGAN DEVELOPMENT COMPANY, a Nebraska corporation, on behalf of the

NOTARIAL . gy
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SECOND AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
OF CHERRY HILLS, A SUBDIVISICN IN
DOUGLAS COUNTY, NEBRASKA

This Second Amendment is made to the Declaration of Covenants, Conditions,
Restrictions and Easements of Cherry Hills, a subdivision in Douglas County,
Nebraska, dated April 12, 1991, and recorded with the Douglas County Register of
Deeds on April 17, 1991, Miscellaneous Records, in Book 960 at Page 91, as
amended by the First Amendment to Declaration of Covenants, Conditions,
Restrictions and Basements of Cherry Hills, a subdivision in Douglas County,
Nebraska, dated January 17, 1992, and recorded with the Douglas County Register
of Deeds on January 22, 1992, Miscellaneous Records, in Book 993 at Page 687 (as
amended the "Declaration"), by Horgan Development Company, formerly known as MCJ
Investment Company, a Nebraska corporation (referred to as the "Declarant").

PRELIMINARY STATEMENT

The Declaration was made by the Declarant in connection with the
development of residential lots legally described as follows (such lots are
herein referred to collectively as the “Lots", and individually as each "Lot"):

Lots 1 through 215, inclusive, in Cherry Hills, a subdivision, as
surveyed, platted and recorded in Douglas County, Nebraska.

The Lots are part of Cherry Hills, a residential subdivision in Douglas County,
Nebraska ("Cherry Hills").

Residential lots which are contiguous to the Lots are being developed as
Phases 2 and 3 of Cherry Hills. Declarant desires to include Lots 219 through
336, inclusive (the "Phase 2 Lots"), and Lots 337 through 484, inclusive (the
"Phase 3 Lots"), in Cherry Hills, a subdivision, as surveyed, platged'and
recorded in Douglas County, Nebraska, in the Cherry Hills Homeowners Association.
Article IV, Section 2 of the Declaration allows the Declarant to amend the
Declaration in any manner which it may determine in its full and absolute
discretion for a period of five (5) years from the date of the Declaration and
article II, Section 3 of the Declaration allows the Declarant to execute and
record an amendment to the Declaration setting forth the identity of additional
residential lots to include in the Association. Declarant has investigated the
effect which including the Phase 2 Lots and the Phase 3 Lots in the Association
would have on the Lots and has concluded that inclusion of such additional
residential lots would further the preservation of Cherry Hills, would further
the maintenance of the character and residential integrity of Cherry Hills, and
would further the intent, purpose and protection afforded to the Lots by the
Declaration.

NOW, THEREFORE, pursuant to the authority granted to the Declarant in
Article IV, Section 2 and Article II, Section 3 of the Declaration, Declarant
hereby amends and supplements the Declaration as follows: :

1. Declarant hereby includes the Phase 2 Lots and Phase 3 Lots in the
Association, the effect being that the Owners of the Phase 2 Lots and the Phase 3
Lots shall be Members of the Association with all rights, privileges and
obligations accorded or accruing to Members of the Association.

2. In each and every other respect, the Declaration shall remain in full
force and effect according to its terms.




STATE OF NEBRASKA )

) 88.3

COUNTY OF DOUGLAS )

7
The foregoing instrument was acknowledged before me this [2 “ day of
April, 1994, by Robert P.
formerly known as MCJ Investment Company, a Nebragka corporation, on behalf of

the corporation.

EH&NNM*ﬂﬂldiﬁﬂﬂﬂ
ALICE J. LONG
My Comm. Exp. Macch 7, 1997

Horgan, President of Horgan Development Company.,

oTARIAL SEAL AFEIRED

REGISTER OF.

DEEDS:
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ASSIGNMENT OF DECLARANT STATUS

This Assignment of Declarant Status (this “Assignment™) is made and entered into this
20™ day of August, 2009 by and between Horgan Development Company, formetly known as
MCJ Investment Company, a Nebraska corporation (the “Assignor”) and Cherry Hills
Homeowners Association (“Assignee™).

Recitals

WHEREAS, Assignee is the lawful successor to the rights and obligations of the
Declarant under the Declaration of Covenants, Conditions and Restrictions for Cherry Hills, a
residential subdivision in Douglas County, Nebraska filed on April 17, 1991, in Misc. Book 960
at Pages 91 through 101, inclusive of the records of the Douglas County Register of Deeds, as
amended by First Amendment filed January 22, 1992, in Misc. Book 993 at Page 687, as
amended by Second Amendment filed April 11, 1994, in Misc. Book 1116 at Pages 74 through
75, the Declaration of Covenants, Conditions, Restrictions and Easements of a Part of Cherry
Hills, a subdivision in Douglas County, Nebraska, filed on January 12, 1994, at Book 1108 at
Page 596; the Declaration of Covenants, Conditions, Restrictions and Easements of the Third
Phase of Cherry Hills, a subdivision in Douglas County, Nebraska, filed on May 14, 1996, at
Book 1177 at Pages 18 through 27 (the “Declaration™), and assumed status as Declarant in
conjunction with the purchase of certain real estate subject to the Declaration;

WHEREAS, the real estate subject to the Declaration is legally described as follows:
Lots 1 through 215, Lots 219 through 484, inclusive, in Cherry
Hills, a Subdivision as surveyed, platted and recorded in Douglas

County, Nebraska;

WHEREAS, Article V, Section 3 of the Declaration provides that the rights of the
Declarant may be assigned;
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WHEREAS, the Assignor, wishes to assign the rights and duties of the Declarant to

Assignee, and the Assignee wishes to assume the rights and duties of the Declarant under the
Declaration.

NOW, THEREFORE, in consideration of the foregoing, the Assignor and Assignee agree
as follows:

1. The Assignor hereby assigns to Assignee all of the rights and duties of the
Assignor as Declarant under the Declaration.

2. The Assignee accepts the foregoing assignment and assumes all rights and duties
of Assignor as successor-in-interest to the Assignor as Declarant under the Declaration.

3. Assignee represents and acknowledges to Assignor that Assignee has examined
the Declaration and as a result of such examination and not in reliance upon any representations
or statements of Assignor accepts the assignment from Assignor as stated herein,

HORGAN DEVELOPMENT COMPANY, formerly
known as MCJ Investment Company, a Nebraska
corporation

STATE OF NEBRASKA )

) ss.:
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this 2. ’ y of August, 2009, by
ROBERT P. HORGAN, President of Horgan Development Company, a Nebraska corporation, on
behalf of the corporation.

R, GENERAL NOTARY - State of Netraska W/
A MARK JAMES LaPUZZA

| meslabenm by Comm. Exp. Oct 22, 2011 Notary Publi¢”




ACCEPTANCE OF ASSIGNMENT

The undersigned, CHERRY HILLS HOMEOWNERS ASSOCIATION, a Nebraska not-
for-profit corporation, hereby accepts the Assignment of Declarant Rights.

Dated this _/ day of September, 2009.

CHERRY HILLS HOMEOWNERS
ASSOCIATION, a Nebraska not-for-profit
corporation

, President

STATE OF NEBRASKA )
) ss.:

COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this _/  day of September,
2009,by _ Roth  Rezac , President of CHERRY HILLS HOMEOWNERS

ASSOCIATION, a Nebraska not-for-profit corporation, on behalf of the corporation.

' GENERAL NOTARY - State of Nebraska @-’w C. 62«6.«%
BRUCE C. ROBERTSON Notary Public
My Comem. Exp. Sept. 19, 201




