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MASTER DEED CREATING
EMPIRE PAKK OFFICE CONDOMINIUM PROPERTY FEGIME NO. 1
THIS MASTER DEED AND DECLARATION ¢ CJENANTSE . 2ON-
DITIONS, AND BESTRICTIONS IFOR THE EMPIRE Pi . 'CE CONDOMINIUN
PROPEZRTY REGIME NO. 1 (hercinafter referrcc . - ~he “Mastor

Deed”) is made this ﬁ’l" day of DM&Y\_{{&L ., 1963, by JIMKO
CONSTRUCTION, INC., a lLebracska corporation (nereinafier referrec
to as the "Developer"), for itself, its successors, grantees and
assigns.

WITHNE

Rz}

s

Ttn

TH:

SECTION 1.
PECLAFATIONS

A. Declaration of Condominium Regime. Developer
declares that from and after ¥ date sct forth above, the prop-
erty described in SECTTCH 3, and all present and future improve-
ments and fixtures of every kind constructed, attached or nlaced
thereon (hereinafter referred to as the "“property"”) shall be
submitted to a condominium regime as provided by Section 76-801
through 76-824 R.R.S. llebraska.

B. Declaration of Coverants, Ftc. Develcper further
denlares that the Property and each Apartment (as defined in
SECTION 4) shall be held, leased, transferred, sold, conveyed,
encumbered and occupied subject to the covenants, conditions and
restrictions ccntained herein which shall be deemed to run with
the land and bind all Co-owners, tenants and other persons Of
entities (as such terms and phrases are defined in SECTION 4
claiming any interest in any Apartment and their agents, em-
ployees, servants, invitees, licensees, heirs, successors, and
assigns, including all persons or entities holding any 1ien upon
any Apartment or acquiring any interest in any Arartment through
foreclosure or the erforcement of any lien.

SECTION 2.
NAME OF CONDOMINIUM REGIME

The name of the condominium regime established by this
Master Deed shall be:

EMPIRE PARK OFFICE CONDOMINIUM PROPERTY REGIME NO. 1

Said condominium property regime shall hereinafter be referred to
as the "Condominium Regime”.

SECTION 3.
DESCRIETION OF PROPERTY

The Property which is submitted to the Condominium
Regime is described as follows:

Lot Twenty-seven (27), Empire Park, a subdi-
vision, as surveyed, platted and recorded in

k]

Douglas County, Nebraska.
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£¥all not include structural walls, common walls or rocfs, except
for the interior walls of the building inside the back side of
the drywall, and the inside surface of all wood doors, screens
and exterior door surfaces thereof (which shall be included in
the definition of "Apartment").

B. C(o-owner: The term “Co-owner"” cshall mean a person,
firm, corporation, partnership, association, trust or other legal
entity, or any combination thereof owning an interest in an
Apartment sufficient for membership in the Association described
ir. SECTION 10. The term Co-owner shall not apply to any person
or entity whose membership in such Association terminates. If
more than one person or entity owns an interest in any Apartment,
then the term "Co-owner" shall apply to each such person or
entity jointly and severally unless otherwise expressly stated.

C. Majority of Co-owners: The phrase "majority of Co-
wners" shall mean Co-owners of Apartments representing more than
fifty percent (50%) of the basic value of the Condominium Regime,
in accordance with the percentages set forth in SECTION 9.

D. Unit: The term "Unit" shall mean an Apartment as
defined in SECTION 4, Paragraph A, above, and that undivided
interest in the common elements and limited common elements as
set forth herein and in the Condominium Property Act which are
appurtenant thereto.

E. Common Element Expenses: The phrase "common ele-
ment expenses" shall mean and include:

(i) All sums lawfully assessed against
any Apartment and its Co-Owner in
accordance with this Master Deed or
By-Laws:;

{ii) Expense of administration, maintenance,
repair or replacement of common ele-
ments as described in SECTION 7; and

(iii) Expenses agreed upon as common ele-
ment expenses by the Association of
Co-owners.

F. Tenant: The term "tenant" shall mean any vnerson or
entity having a leasehold in any Apartment or claiming any other
right of possession therein.

G. Person or Entity: The phrase "person or entity"
shall mean an individual, firm, corporation, partnership, asso-
ciation, trust, or othcr legal entity, or any combination there-
of, capable cf helding or having any interest in real property.

H. Plans: The term "Plans” shall mean the plans
attached hereto as Exhibit "A" and incorporated herein by this
reference.

I. By-Laws: The term "By-Laws" shall mean the By-Laws
attached hereto as Exhibit "B" and incorporated herein by this
reference.

J. Section: The term "SECTION" shall refer to sec-
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M. Basic Value. The phrase "basic value" shall mean

the basic value of each Apartment as shown in SECTION 9.

N. Total Basic Value. The phrase "total basic value"
shall mean the total basic value of the Condominium Regime as
shown in SECTION 9.

SECTION 5.

DESCRIPTION OF REGIME

The Condominium Regime shall consist of the Property,
one bulding with one story, parking areas, walkways, driveways,
gardens and landscaping. The building shall contain four (4)
Apartments as well as common elements and shall have a total area
of seven thousand nine hundred ten (7,910) square feet. The
total land area in the Condominium Regime shall be forty-one
thousand six hundred thirty-seven and sixty-five one~hundredths
(41,637.65) square feet. The building and other improvements
together with their area and location on the Property are more
particularly described in the Plans which are attached hereto as
Exhibit "a".

SECTION 6.
APARTMENT AND APARTMENT DIMENSIONS

Apartments in the Condominium Regime are specifically
described, and shown in relation to one another and the common
elements, in the Plans. Each Apartment is measured horizontally
to the centerline of the interior walls and to the outer =2dge of
the exterior walls. Each Apartment is measured vertically from
the top of the concrete slab constituting the floor of the Apart-
ment, to the back side of the tile, dry wall or other ceiling
surface facing into the Apartment.

SECTION 7.
COMMON ELEMENTS

A. General Common Elements. General common elements
consist of the following whether presently existing or at any
time hereafter placed, installed or constructed on the Prcperty:

(i) The land on which the Apartments stand,
including all surrounding lands em-
braced within the legal description
of the Property specified in SECTION
3;

(ii) The foundations, girders, supports,
beams, roof and concrete floor;

(iii) All exterior walls of the building
outside the backside of the dry wall,
screens, windows, and exterior doors
facing into the Apartments at their
boundaries;

(iv) All areas, studs, fasteners, appa-
ratus, wires, pipes, cables, public
utility lines, conduits and other
improvements of every kind located
between each Apartment and any exterior

Tenn 2 T A2 sme evnn wm o -rm ] o dewyrm s yn A Ty
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(vi) All central or appurtenant installa-
tions for power, light, telephone. gas,
hot and cold water, heat, refrigera-
tion, air conditioning, television,
mechanical rooms, and other mechanical
equipment and mechanical equipment areas,
and similar services including without
limitation all pipes, wires, cables,
ducts, lines and other conduits used
in connection therewith and located
within the common elements to the
point where they first enter the
interior of the Apartment;

(vii) All tanks, pumps, motors, fans, com-
pressors, controls, control equipment,
and other mechanical devices or appa-
ratus of every kind located within the
common elements to the point where they
first enter the interior of the
Apartment;

(viii) All sanitary and storm drainage
pipes;

(ix) All exterior water taps and power
outlets;

{2} All cother parts of the Condominium
Regime and all apparatus and installa-
tions existing or hereafter to exist
in the building, or on the Property
for common use, or which are neces-
sary or convenient to the existence,
maintenance or safety of the Condominium
Regime.

B. Limited Common Elements. Limited common elements,
if any, shall consist of the following, whether presently ex-
isting or at any time hereafter placed, installed or constructed
on the Property:

(i) Areas between the drywall composing
the party wall separating Apartments:

(ii) Glass doors ani windows appertaining
to each Apartment.

C. Share in Common Elerents. The general common
elements shall be for the use and enjoyment of all Co-owners. The
limited common elements shall be £or the exclusive use and
enjoyment of those Co-owners owming Apartments served by such
limited common @lements. The ownership of the common elements
shall remain undivided, #nd no Co--owner or other person shall
have the right to partition or division of the common elements of
the Condominium Regime. Each Co-owner, its tenants, and their
respective agents, employees, servants, invitees and licensees
may use the general common elements, and each Co-owner of an
Apartment served by a limited common element, its tenants and
their respective agents, employees, servants, invitees and 1li-
canagcas mav 1ee sinceh l1imi+red comnon elemente in accordance with
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SECTION 8.
REPAIR OF EXTERIOR APPURTENANT TO APARTMENT

Each Co-owner shall be responsible for the repair,
mainternance and replacement of all screens, windows and door
glass, exterior doors (including glass sliding doors, if any),
and storm doors which are appurtenant to said Co-owner's Apart-
ment. If any Co-owner fails to repair, maintain, paint, finish
or replace any such item as necessary to keep such item in guod
condition, repair and appearance, the Association described in
SECTION 10 may perform such work, and invoice any Co-owner cf
such Apartment for the cost thereof. The cost of such work, plus
interest thereon at the highest rate which may be charged indi-
viduals in the State of Nebraska at the time such work is per-
formed, shall constitute a claim enforceable against the Co-owner
of such Apartment, and shall constitnute a lien upon such Apart-
ment enforceable in the manner set forth in SECTION 10.

SECTION 9.
VALUES

The tctal basic value of the entire Condominium Regime
is Four Hundred Thirty-Two Thousand Dollars ($432,000.00). The
street address of the apavtment; the apartment number; the basic
value of each Apartment in the Condominium Regime; the percentage
which each Apartment shall shars in the expenses of, and the
rights in, assessments and common elements; and the aggregate
number of votes the Co-owners of Apartments are entitled tec cast

in matters brought before the Association described in SECTION 10
are as follows:

Street Apartment Basic
address _Number Value Fercentage Votes
10842 John Galt Blvd. 1 $108,000 25% 500
10846 Jchn Galt Blvd. 2 108,000 25% 500
10850 John Galt Blvd. 3 108,000 252 500
10854 John Galt Blvd. 4 108,000 25% 500
$432,000 1003 2,000

SECTICON 10.

OWNERS ASSOCIATION

A. Association. Developer has caused the Empire Park
Offize Condominium Property Owners Association No. 1, Inc. (here-
inafter referred to as the "Association"), to be incorporated as
a2 non-profit corporation under the laws of the State of Nebraska.
The purpose of the Association is to maintain and administer the
Condominium Regime and the common element thereto, to enforce and
administer the terms of this Master Deed and the By-Laws, to
collect and disburse assessments, levies, charges and fees de-
sccibed herein or in the By-Laws, and to perform all other acts
necessary or incidental thereto. Membership in the Association
and members voting and other rights and obligations are as set

forth herein and in the By-Laws, said By-Laws which are attached
hereto as Exhibit "B".

B. Rules and Regulations. The Association shall, from
time to time, establieh rules and regulations for the use of the
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one Co~owner, such assessment shall be made jointly and sever- the
ally) in that proporation which the basic value of such Apart- pri
ments bears to the total basic value of the Condominium Regime; suc
PRCVIDED HOWEVER, limited common element costs, expense and The
liabilities shall be assessed against each Apartment served by dat
such limited common elements in that proportion which such Apart- has

ment's basic value bears to the total of the basie values of all
Apartments served by the same limited common element.

an

D. Alterations, Improvements, and Repairs. The Asso- oth

ciation shall have the sole jurisdiction over and responsibility equ
for making alterations, improvements, repairs and maintenance of enf
the common eiements. Each Co-owner shall be responsible to enf
maintain, repair and replace at his expense all portions of his In
Apartment which are not included in the definition of common exg
elements; to refrain from painting, decorating or changing the pri
appearance of any portion of the exterior of the building or gra
cther common elements; and to promptly report to the Association gra
any defect or need for repair to the ccmmon elements or part Off
thereof. Nek
pri

E. Perscnal Liability. Each Co-owner {and if any or

Apartment is owned in co-tenancy, each co-tenant, jointly and not
severally} shall be personally liable for the full amount of any ‘ the
and all assessments made by the Association whether such assess- : lec
ments are regular assessments, or special assessments. If any | its
such assessment remains unpaid ten (10) days after its due date, 3 mer
the Association may bring suit against the Co-owner (or if the : pux
Apartment is held in co-tenancy any one or more of the Co-owners) ; suk
for the recovery of such assessment. If the assessment is a } anc
monthly installment of an assessment, the default in payment of § as
one installment shall, at the option of the Association, cause f sal
the remainder of all installments of such assessment to become : tir
immediately due and payable. The defaulting Co-owner shall be ‘ Ap:
liable for the unpaid assessment or assessments, plus interest (4.
thereon as set forth in the By-Laws, attorneys' fees and expenses Nel
incurred in the collection of the same and any and all admini- [ las
strative expenses which may be incurred by the Association as a % ow!
result of such nonpayment. No proceeding to collect defaulted f boc
assessments pursuant to this SECTION shall constitute a waiver of § the
the right of the Association to proceed contemporanecusly against ; "R¢
any other co-tenant of the Apartment until such time as all past | of
due assessments and other sums required to be paid hereunder are the
paid in full. The grantee of an Apartment shall be jointly and } enit
severally liable with the grantor for all unpaid ascessments ; by
against the Apartment both prior to the time of grantor's con- i Nof
veyance and after, without prejudice to any lawful right the ! pl:
grantee may have to recover from the grantor amounts paid by the Pre
grantee for assessments prior to the date of such conveyarce. be
The preceding sentences shall not apply to the initial sales and whu
conveyances of Apartments by the Develcper, and grantees from the the
Developer shall not be responsible for prior past due assessments coi
or installments thereof. pe:
Co-

F. Assessment Lien on Apartments. If any payment of S

any assessment is not made within ten (10) days of the date it Pre
becomes due, the Association shall have the right to declare the Ap:
entire amount of such assessment immediately due and payable of
without notice, and such unpaid amount or if accelerated, such pol
accelerated amount shall constitute a lien on the Apartment. The in

Association may record a "Notice of Lien" in the office of +he Ay e
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thereafter. Such assessment lien shall have priority and be
privileged over all other non-consensual liens just as though
such assessment lien attached as of the date of this Master Deed.
The Notice may state the amount of the unpaid assessment, the
date the same becomes due and the rate at which such assessment
has and will be accruing interest until paid.

G. Remedies. For nonpayment of any assessment against
an Apartment, the Association shall have, in addition to all
other rights and remedies which may be available at law or in
equity, the right to have its assessment lien on the Apartment
enforced in the same manner liens against real property are
enforceable in the State of Nebraska at the time such lien arises.
In addition and without limiting the foregoing, Developer hereby
expressly reserves the following rights, title, interests and
privileges in the Property and in each Apartment from each of its
grantees and their heirs, successors and assigns, and does hereby
grant, bargain, sell, convey and quit claim unto the Empire Park
Office Condominium Property Regime No. 1 Owners Association, a
Nebraska non-profit corporation, such rights, title, interest and
privileges in and to the Property; to wit: Whenever any payment
or installment of any assessment made against any Apartment has
not been paid within ten (10) days of the date it becomes due,
the Association shall have the absolute right, power and privi-
lege to declare all unpaid assessments agains® such Apartment and
its Co-owners immediately due and payable and tc sell the Apart-
ment for which such assessments are unpaid and to convey unto the
purchaser thereof full right and lawful title to the Apartment,
subject only to this Master Deed, easements, real estate taxes
and other governmental assessments and consensual liens of reccrd
as of the date such assessment first became delinquent. Such
sale shall be made at public auction. Notice setting forth the
time and place o©f such sale and the legal description of the
Apartment to be 50ld shall be published once each week for four
(4) consecutive weaks in a legal newspaper in Douglas County,
Nebraska. Notice shall also be mailed by the Association to the
last known address of the Co-owner (or if more than one, the Co-
owners) of the Apartment to be sold as shown on the Association's
bocks and records and to any person or entity who has on file in
the office of the Register of Deeds, Douglas County, Nebraska a
"Request for Notice of Sale" setting forth a request for notice
of the sale of such Apartment; the correct legal description of
the Apartment; and the proper name and address of the person or
entity to whom notice is to be sent. Such notice shall be mailed
by the Association at least fifteen (15) days prior to sale.
Notice shall be deemed given when sent. On the date, time and
place designated in the notice, the Association shall sell the
Property at public auction to the highest bidder. The sale may
be conducted by any person or entity appointed by the Association
who is authorized to act as a trustee under Section 76-1003 of
the Revised Statutes of Nebraska or any agent or independent
contractor hired by such person to conduct such sale on such
person's or entity's behalf. Any person or entity, including a
Co-owner may bid at the sale. The auction shall be held upon
such terms and conditions as the Association shall set. The
President of the Association (unless he is a Co-owner of the
Apartment being sold, in which case the Board of Administrators
of the Association) may, for any cause he deems expedient, post-
pone the sale from time to time until it shall be completed and,

in each case, notice of postponement shall be given by public
Aeclaratrimm +haoaromf ot +3am F2mem marmed sml mme T memd mrwved smdemed € omee 4 bn o
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Apartment including all right, title, interest and claims in such

Apartment acquired by any Co-owner or his successors in interest pe
subsequent to the date of his or their deed to the Apartment a9
subject only to this Master Deed, easements of record, real ow
estate tax and other governmental assessments, and consensual ar
liens of record priocr to the date assessments against such Pr
Apartments become due. The Association shall apply the proceeds tc
of sale first to the cost and expenses of exercising the power of cr
sale, including commissicns and administrative and attorneys® st
fees and expenses, second to the payment of delinquent and ac- tr
celerated assessments plus interest. The balance, if any, shall or
be paid to such person or persons as are legally entitled there- me
to. Any Co-owner may cause the sale to be terminated at any time ot
prior to the hour set forth in the Notice of Sale by tendering in ir
cash to the Association all past due assessments and interest Se
thereon, the cost and expenses of publication and sale incurred ot
by the Associaticn, commissions and all administrative and legal e
expenses and costs lncurred by the Association in connection with he
such default, and compensation to the Association for the time cc
and effort of its Board of Administrators and officers which sum bl
shall be deemed to be One Thcousand Dollars ($1,000.00) if cure is tr
made more than ten (10) days after the date Co-owner defaulted in e>
payment of the assessment. As
wt

H. Pemedies Cumulative. All rights and remedies pro- b1

vided hereunder to the Association against any Co-owrner or any me
Apartment shall be deemed to be cumulative and in addition to any S Wi
other righ’s or remedies which may be available to the Associ- ot
ation at law or in equity. In addition, the election by the dr
Association tc pursue any particular remedy shall not be con- us
strued as a waiver of any ard all other rights 2nd remedies which te
the Association may have. All rights and remedies cf the Asso- te
ciation may be pursued in ono jeirt action or in as mary separate ar
actions as may be appropriate and such rights and remedies may be fu
exercised simultaneously or in succession until such time as all b

sums the Association have been paid in full.

I. Non-waiver. No Co-owner may be relieved of any ke
assessment made by the Association except by payment in full plus ti

accrued interest, costs and fees.

J. Notice of Transfer. No Co-owner, tenant or other T:
person claiming any interest in any Apartment may sell, lease or Ar
otherwise transfer any interest in any Apartment unless five (5) me
days prior written notice thereof, specifying the names and si
current addresses of all transferees, is given to the Associ- fi
ation. The preceding sentence shall not apply to granting a tr
consensual lien in any Apartment, or to any sale or transfer made te
prrsuant to a decree of foreclicsure. No Anartment may be trans- ae
ferred free and clear of unpaid assessments whether or not a , bu
Notice of Lien as set forth in the By-Laws has been filed. Ac

qu

SECTION 11. wi
USE CF PROPERTY te
ot

The use of the Property and each Apartment is restricted wi
as follows:

A. Use of Apartment. FEach Apartment shall be used and im

occupied only as a business or profecssional office. No wholesalie A
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C. Prohibited Acts. No Co-owner, tenant or other
berson or entity, claiming an interest in an Apartment, and no
agent, employee, servant, invitee or licensee of any such Co-
owner, tenant or persocn or entity shall allow any condition to
arise or exist, or engage in any activity, practice or use of the
Property or any part thereof, which may be dangerous or hazardous
to others coming upon the Property, or which may ~ause an in-
crease in hazard insuronce premiums over the premium charge for
standard fire and extended coverage insurance, or which is con-
trary to law, morals or normal business or professional behavior,
or which may take undue ncise or cause any other @rnoyance which
may disturb the business and professional use and enioyment of
other Co-owners, tenants or other persons or entities claiming an
interest in an Apartment or any of their agents, employees,
servants, invitees or licensees. 1In addition, no condition,
object or activity which is unsightly, noxiocus, offensive, em-
barrassing, discomforting, annoying, disturbing, contrary to
health, safety or welfare of other Co-owners, tenants or others
coming upon the Property shall be placed, performed or esta-
blished upon any portion of the Property. No incinerator or
trash receptacle shall be permitted outside of any Apartment
except those which may, from time to time, be provided by the
Association. No fuel tanrk or other tank or similar container,
whether temporary or permanent, stationary or mobile shall be
brought upon or permitted to remain on the Property. No vehicles
may be stored upon the Property, and all equipment must be kept
within the Apartment. No garbage or trash shall be permitted
outside an Apartment. Aall parking areas and driving lanes,
driveways, walkways, entrances and exits, are for the exclusive
use of the Co-owners and their tenants, agents, employees, invi-
tees and licensees, and no such areas may be blocked or obstruc-
ted for any purpose except for repair, remodeling, reconstruction
and maintenance by the Association. The Association shall have
full authority to abate any and all c¢f the foregoing without
being guilty of trespass or conversion, or other wrongful act.

D. Cleaning. Each Co-owner shall ke responsible for
keeping such Co-owner's Apartment clean and sanitary at all
times.

E. Exterior Appliances, Signs and Company Logos.
Trademarks, signs and company logos shall be permitted within the
Apartments including the exterior surface of exterior and 2part-
ment doors and windows. No other company lngos, trademarks or
signs will be permitted on the Property except in areas speci-
fically designated by the Association. No 5ign, company loco, or
trademark will be permitted which is not of a size and construc-
ted of materials deemed by the Association to be harmonious and
aesthetically compatable with the development of a prestigous
business and professional complex; FROVIDED, HOWEVER, tha: prior
Associaticn approval of company logo design shall nect be re-
quired. No company logo, trademark, or sign shall be illuminated
without the prior written consent of iLha Az~nriatiorn. Ne ex-
terior television, radic or other antenna of any kind cr anvy
other such exterior appliance shall be allowed on the Pruperty
without the prior written consent of the Association.

F. Apartment Visibility. Fach Apartment shall be
improved and maintained in such a manner that all areas of the
Apartment visible from common elements or other Apartments are

YA O T er T cmmmoman ot o o w ey
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an Apartment, the Association will give prior notice of such

repair, .remodeling, reconstruction and maintenance to a Co-owner par
of such Apartment. Notwithstanding the preceding sentence, in Reg
cases of emergency, notice requirements shall be waived; however, Reg
the Association shall endeavor to contact a Co-owner and advise men
him that such Co-owner's Apartment has been entered. In addi- The
tion, if any emergency repairs to any Apartment become necessary, lan
the Association may, but shall not be required to, enter such bea
Apartment for the purpose of taking such action as it deems del
necessary to alleviate such emergency or protect the common : pri
elements from damage. When repairs are made to common clements, the
the Association shall leave the Apartment in substantially the suc
same condition it was in when repairs were commenced. When imp
repairs are made to an Apartment or contracted for by the Asso- jud
ciation, at its option, the actual costs of such repairs shall be com
assessed to the Apartment involved and its Co-owners, jointly and of

severally; shall become an obligation due from each Co-owner to del
the Association; and shall become a lien upon such Apartment in of

accordance herewith. The Association shall have no liability of : sha
any kind to any person or entity as a result of making or failing ; exe
to make emergency repairs to an Apartment, or for any negligance : rea

or other wrongful manner in which such repairs are made, unless
the Association or its agents are guilty of willful misconduct.
The Association's determination as to the existence of an emer-
gency and the measures to be taken by it to alleviate such emer-
gency shall be final and binding upon all Co-owners and tenants

for all purposes. Entry of an Apartment and performance of }16
repsirs by the Association shall not be deemed a trespass, con- ins
version or other wrongful act notwithstanding any defect in or
notice. Further, easements are hereby reserved and granted from sha
and to the Developer ard each Co-owner for encroachment, if any, Mai
or any Apartment upon any other Apartment due to the shifting or at
settling of the building or for any other reason, or if such Ass
building is repaired or rebuilt after damage or destruction. :?2

SECTION 13.
AMENDMENT TO MASTER DEED

This Master Deed may be amended by written instrument
duly executed and acknowledged by the Co-owners of Apartments
representing not less than three-fourths (3/4) of the total basic owr.
value of the Condominium Regime. Such amendment shall become
effective upon recording said instrument in the office of the
Register of Deeds, Dcuglas County, Nebraska. No amendment to the
Master Deed shall be binding upon any person or entity holding a
consensual lien on any Apartment upon the date of such amendment,

unless such perscn or entity has consented to such amendment in ; Ass
writing. i obt
< cee

SECTION 14. v cor

SUBDIVISION, ADDITION, DELETION AND WAIVER ggv

€

A. Subdivision Etc. Apartments may be subdivided; or.

lands or improvements may be added to or deleted from the Condo- Fal
minium Regime; and the Condominium Regime may be terminated or enf
waived; provided, however, none of the foregoing actions shall or
take effect unless a written instrument duly exccuted and acknow- Trig

ledged by the Co-owners of Apartments representing not less than
three-fourths (3/4) of the total basic value of the Condominium
Regime is recorded with the real property records of Douglas
County, Nebrgska. Such subdivision, addition, deletion, termi-

.
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C. Proceeding Upon Termination. Upon deletion of any
par: of the Property, cor waiver or termination of the Condominium
Regime, Co-owners of Apartments no longer in the Condominium
Regine shall own &ll lands and improvements {including Apart-
ments) included in such deletion or waiver as tenants-in-comnon.
The Co-owner of each Apartment shall own that proportion of such
land and improvements which the basic value of his Apartment
bears to the basic value of all Apartments included within such
deletion or waiver. If an Apartment was owned in co-tenancy
prior to its deletion or waiver, then the aggregate interest in
the deleted or waived land and improvements of all Co-owners of
such Apartment shall equal the aforesaid proportion. Land and
improvements included within such deletion or waiver may be
judicially partitioned and sold on the petition of any tenant-in-
common; but if tenants-in-common representing three-fourths (3/4)
of the total basic value of all Apartments included within such
deletion or waiver agree in writing to sell or otherwise dispose
of such land and improvements, then any pending partition action
shall be dismissed, and, all tenants-in-common shali be bound to
execute and acknowledge such deeds or other instruments as may be
reasonably necessary to effect such sale or other disposition.

SECTION 15.
NOTICES

The Association shall provide to holders of consensual
liens copies of all notices of default in paying assessments or
installments thereon, or any other default under the Master Deed
or the By-Laws. All notices required under this Master Deed
shall be in writing, sent certified or registered United States
Mail, postage prepaid, return receipt requested, to the Co-owner
at his last known address on the books of the Asscciaticn; to the
Association at its registered office, and to consensual lien-
holders at thr address provided to the Association in accordance
with this Master Deed.

SECTION 16.
MODELS

Developer reserves the right to use any Apartments
owned by Developer as a model or closing facility.

SECTION 17.
REMEDIES

For the benefit of the Association, the Developer, the
Association or any Co-owner shall have the right to seek and
obtain the remedies provided herein or in the By-Laws by pro-
ceedings at law or in equity for violation of any of the terms,
conditions, covenants, reservations, restrictions and provisions
now or hereafter imposed by the provisions of this Master Deed or
the By-Laws, and to present or restrain any violation of the same
Or to recover on behalf of the Association sums due herzunder.
Failure by the Developer, the Association or any Co-owner to
enforce any covenant, condition, restricticn, reservation, term
or provision hereof shall in no event be deemed a waiver of the
right to do so thereafter.

fETTION 18.
TR:7~ "7 ASSESSMENTS
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determined and appcrtioned for tax purposes against each Apart-
ment in the proportion which the basic value of such Apartment
hears to the total bas.ic value of the Condominium Regime.

SECTION 19.
PIPES, DUCTS AND OTHER CONDUITS

Without in any way qualifying or limiting each Co-
owner's right to use and enjoyiment of the common elements as
herein set forth, it is specifically decla.eé that each Co-owner
shall have an easement inr common with the owners of all other
Apartments over, upon and across each Apartment for the trans-
portation and transmission of power, water, sewer, electricity,
gas, current, heat, air conditioning, telephone and similar
services through all pipes, wires, ducts, cables, conduits,
public utility lines and other common elements serving such Co-
owner's Apartment. Likewise, each Apartment shall be subject to
an easement in favor of the Co-owners of all other Apartments for
the transportation and transmission of power, water, sewer,
electricity, gas, current, heat, air conditioning, telephone and
similar services through all pipes, ducts, cables, wires, con-
duits, public utility lines and other common elements serving
such other Apartments which may be located in such Co-owner's
Apartment.

SECTION 20.
RESERVATION IN DEVELOER

The Developer reserves the right to establish ease-
ments, reservations, exceptions and exclusions which are not
inconsistent with condominium ownership of the Property, and to
supplement or amend this Master Deed, the Plans or the By-Laws,
untii Januarv 1, 1986 or the initial sale by Developer of three
(3) Apartment.s, whichever first occurs; PROVIDED HOWEVER, the
exercise of any such right by Developer shall be subject to the
prior written approval of the same by the holders of all consen-
sual liens of record. Developer further reserves the right, so
long as it is owner of any unsold Apartment, to change the size,
layout, price of terms of sale of any Apartment owned by Develop-
er. No change in the price or terms of any such Apartment shall
vary the percentage of interest in the common elements for that
Apartment. The Developer will, at its sole expense, record and
file any and all amendments to this Master Deed or By-~Laws re-
quired by reason of a change in the size or layout of any Apart-
ment as required by this SECTION.

SECTION 21.
INVALIDITY

The invalidity of any provision of this Master Deed
shall not be deemed to impair or effect in any manner the va-
lidity, enforceability or effect of the remainder of this Master
Deed and, in such event, all the other provisions of this Master
Deed shall continue in full force and effect as if such invalid
provision had never been included herein.

SECTION 22.
WAIVER

No provision contained in this Master Deed and Decla-

I - PN T B ) - -
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SECTION 24.
SECTION HEADINGS

The section headings contained in this Master Deed are
for convenience only and are not intended to aliter or modify the
terms and provisions herecfk.

IN WITNESS WHEREOF, the Developer executes this Master
Deed and Declaration on the day and year first above written.

JIMKO CONSTRUCTION, INC., A
Nebraska Corporation,

STATE OF NEBRASKA )}

SS.
COUNTY OF DOUGLAS )

Cn this 13th day of December , 1983 , before
me, a Notarvy Public duly commissioned and qualified in and for
said County and State, personally came Janes J. Kopecky
, President of Jimko Construction, Inc., a Nebraska
corporation, tc me personally known to be the identical person
who signed the foregoing instrument, and acknowledged the exe-
cution thereof to be his voluntary act and deed as such President
and the voluntary act and deed of said corporation.

Witness my hand and notarial seal the day and year 1last
above written.

4 GENERAL NOTARY - Sizte o Fotraska . D/??

| ROBERT J. A_PICKY A Notary Rublic
%“f:ﬂé;a My Comm, Exp. lin. 25, 1934 Y

CONSENT AND JOINDER

First Federal Savings and Loan Association of Omaha,
Nebraska, Trustee and Beneficiary under that certain Deed of
Trust dated August 3, 1983 and recorded August 4, 1982 in Book
2594 at Page 228 of Mortgage Records in the office of the Regis-
ter of Deeds of Douglas County, Nebraska does hereby consent to
the filing of the foregoing Master Deed and Declaration and does
hereby join in the making of the same solely for the purpose of
making its said first lien under such Deed of Trust subject tc
the effect of such Master Deed and Declaration.

FIRST FEDERAL SAVINGS AND LOAN

ASSOCIATION OF OMAHA, NEBRASKA,
Trustee and Beneficiary

w DB ;;

President =
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President of First Federal Savings and Loan Association of Omaha,
Ngbraska, to me personally known to be the identical person who
signed the foregoing instrument, and acknowledged the execution
thereof to be his voluntary act and deed of said Corporation.

) Witness my hand and notarial seal the day and year last
above written. .

. , /o
l AR

4;Notar9 Public

AT L2580 NS
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BY-LAWS OF
EMPIRE PARK OFFICE CONDCMINIUM
PROPERTY OWNERS ASSOCIATION NO. 1, INC.
AND
EMPIRE PARK OFFICE CONDOMINIUM
PROPERTY REGIME NO. 1

ARTICLE {. BY-LAWS

Section 1. Description.

These are the By-Laws of the Empire Park Office Condn-
minium Property Owners Association No. 1, Inc., a not-for-profit
Nebraska corporation with itsg registered office at 225 Embassy
Plaza, 9110 West Dodge Road, Omaha, Nebraska 68114, These are
also the By-Laws of the Empire Park Office Condominium Property
Regime No. 1, a Nebraska condominium property regime.

Section 2. Seal.
2=baon 2. Seal

The corporate seal shall bear the name of the cor-
poration and the words "Omaha, Nebraska, Corporate Seal".

Section 3. Membership.

The corporation has been organized to provide a means
of management for the Empire Park Office Condeominium Property
Regime No. 1, a Nebraska condominium property regime in Douglas
County, Nebraska. Membership in the Association is automatically
granted and restricted to record owners of units in said condo-
minium regime. The vote on behalt of a unit shaill be in person
by the recorad owner thereof, or by proxy, but if a unit is owned
DY more than one person or by a corporation or other entity, such
vote shall be cast, or proxy executed, by the person named in a
certificate signed LY all the owners of the unit and filed with
tha Secretary of the Association. Title to units may be taken in
the name of an individual or in the names of two or more persens,
as tenants in common or as joint tenants, or in the name of a
corroration or partnership, or in the name of a fiduciary.

Section 4. Involved Property.

The property described in Section 3 of the Master Deed,
is located in Pouglas Courty, Nebraska, has been subnmitted to the
pProvisions of Section 76-801 through 76-823, R.R.S. of Nebraska,
kriown as the "Condominium Property Act" by the Master Deed recorded
simultaneously herewith in the Office of the Register of Deeds of
Douglas County, Nebraska, and which condominium shall hereinafter
be referred to as the "Condominium Regime" or "Regime".

Section 5. Application.

All present and future owners, mortgagees, lessees and
Occupants of condominium units and their employees, and any other
persons who may use the facilities of the Regime in anv manner

are subject to thesge By-Laws, the Master Deed and the Rules and
Regulations.
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ARTICL% IT. UNIT OWNERS

Section 1. Annual Members'® Meetings.

After three (3) years have expired from the date the
Master Deed was recorded in Douglas County, Nebraska, or upon the
closing of the sale of the 2ird unit, or as soon as the Deoveloper,
Jimko Construction, Inc., a Nebraska corvnoration, or his succes-
s0v, shall relinquish control of the Board of Administrators,
whichever shall first occur, the initial meeting of the Asso-
ciation unit owners shall be held.

At such meeting, the original Board of Administrators
shall resign as members of the Board of Administrators and as
officers, and all the unit owners, including the Developer (as a
unit owner if applicable), shall elect a new Poard of Admini-
strators. Thereafter, the annual meetings of the unit owners
shall be held on the second Monday of January of each succeeding
year. At such meetings, the Board of Administrators shall be
elected by ballot of the unit owners in accordance with the
requirements of Section 4 of Article ITI of these By-Laws. So
long as the Developer shall own one or more of the units, the
Developer shall be entitled to elect at least one member of the
Board of Administrators who shall serve for a term of one year.
The unit owners may also transact, at each such annual meeting,
such other business as mov properly come before themn.

Section 2. Special Members' Meetings.

Special meetings of the Association unit owners may be
called by the President, Vice-President or by a majority of the
Board of Administrators and must be called upon receipt of writ-
ten request from members holding 51% or more of the total votes
of the Condominium Regime as outlined in Section 9 of the Master
Deed. Notice of a special meeting shall state the time and place
of such meeting and the purpose thereof. No business, except

that stated in the notice, shall be transacted at the special
meeting.

Section 3. Place of Meetings.

Meetings of the Association unit owners shall he held
at the registered offic- of the Empire Park Office Condominium
Property Owners Association No. 1, Inc. or at such other suitable

place convenient to the unit owners as may be designated by the
Board of Administrators.

Section 4. Notice of Meetings.

It shall be the duty of the Secretary of the FErpire
Park Office Condominium broperty Owners Association No. 1, Inc.
to mail a written notice of the initial and each annual or spe-
cial meeting of the Association unit owners at least ten (10) but
not more than thirty (30) days prior to such meeting, statinc the
purpose theraecf as well as the time and place where it is tc be
held, to each unit owner o. record, at his unit addiess or at
such other address as such unit owner shall have designated by
notice in writing tc the Secretary. The mailing of a notice cf
meeting in the manner provided by this Section shall be con-
sidered proper service of notice.

Section 5. Ouoram.
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the votes allocated to such unit at alil meetings of unit owners. Sect
The designation of any such proxy shall be dated, made in writing R
and delivered to the Secretary prior to or at the commencement of
the meeting at which the proxy is to be exercised, and shall be duti
vevocable at any time by written notice to the Secretary by the Asso
owlier Or owners sc¢ giving the proxy. No proxy shall be valid for and
loi.ger than eleven (11) months from the date thereof unless thes
otherwise stated in the proxy. In instances of other than indi- by t
vidual ownership, any or all of such owners may be present at any Admi
meating of the unit owners and (those constituting a group acting fo11

uranimously) may colilectively vote to take any other action as an 3
individual unit owner either in person or by proxy. The total

vumber of votes of all unit owners shall be no more than 2,000,

and each unit owner (including the Developer and the Board of
Administrators, or its designee, if it shall then hold title to

one or more units) shall be entitled to cast the number of votes

allocated to his or her unit as outlined in Section 9 of the

Master Deed. A fiduciary shall be the voting member with respect

to any unit owned in a fiduciary capacity.

Section 7. Majority Veote.

The vote in person or by proxy of unit owners holding
51% or more of the total votes for all units as outlined in
Section 9 of the Master Deed at a meeting at which a quorum shall
be present shall be binding upon all unit owners for all purposes
except where the Master Deed or these By-Laws require a higher
percentage vote.

Section 8, i .cedure.

The President shall preside over members' meetingsf and ‘
the Secretary shall keep the minute book wherein the resolution i
and mirutes shall be recorded.

Section 9. Adjournment.

If any meeting of the unit owners cannot be held be-
cause a quorum has not attended, a majority of the unit owners
(using their votes as allocated in Section 9 of the Master Deed)
whe are present at such meeting, either in person or by proxy,
may adjourn the meeting to a time not less than forty-eight (48)
hcurs from the time the original meeting was called, and no
further notice shall be required.

ARTICLE III. BOARD OF ADMINISTRATORS.

Section 1. Number and Qualification.

Until the transfer of the control of the Board of
Administrators shall occur as outlined below, the Developer,
Jimko Construction, Inc., a Nebraska corporation, or its suc-
cessors, shall designate the officers and employees of the Asso-
ciation., Provided, however, when three (3) years have expired
ifter the date the Master Deed was recorded in Douglas County,
Nebraska, or when the sale of the 3rd unit is closed, or when the
Developer, or his successor, shall relinquish his control by
written notice to all unit owners, whichever shall first occur,
:he Board of Administrators shall be elected by the unit owners.
turing “ne time that the Board of Administrators is controlled by
e Develcper, the Board of Administrators shall be composed of Secri

FP -
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Section 2. Powers and Duties.

The Board of Administrators shall have the powers and
duties necessary for the administration of the affairs of the
Association and the Condominium Regime, and may do all such acts
and things, except such as by law, by the Master Deed, or by
these By-Laws may not be delegated to the Board of Administrators
by the unit owners. Such powers and duties of the Board of
Administrators shall include, but shall not be limited to, the
follewing:

(a) Operation, care, upkeep and maintenance
¢f the common elements, limited common
elements, and facilitics.

(b) Determination of the common expenses
req’ ‘red for the affairs of the Condo-
minium Regime, including, without limi-
tation, the operation and maintenance
of the Condominium Recime.

(c) Cocllection of the assessments from
unit owners.

(d) Employment and dismissal of the perzon-
nel necessary for the maintenance and
cperation of the common elements, limited
ccmmon elements, and facilities

(e) Adopticn, amendment and publication
of rules and regulations cuvering the
details of the operation and use of
the Condominium Regime.

(f) Opening of bank accounts on behalf of
the Association and designating the
signatories required therefor.

(g) Obtaining the insurance for the Condo-
minium Regime pursuant to the provisions
hereof.

(h} Making of repairs, additions and im-
provements to, or alterations of, the
Condominium Regime and repairs to, and
restoration of, the Condominium Regime
in accordance with the other provisions
of these By-Laws after damage or destruc-
tion by fire or other casualty or as a
result of condemnation or eminent domain
proceedings.

(i) To grant permits, licenses and ease-
ments over the common areas for utili-
ties, roads and other purposes reasonably
necessary or useful for the proper main-
tenance or operation of the Condominium
Regime.

Section 3. Managing Agent and Manager.
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Any contract between such managing agent and/or manager
must provide that it can be terminated by the Roard of Admini-
strators in its discretion.

If professional management has been previously required
by an eligible mortgage holder, or eligible insurer, or eligible
guarantor, any decision to establish self-managcment by the
Association shall require the prior written consent of unit
owners who have at least 75% of the tota' votes outlined in
Section 9 of the Master Deed and by the eligible mortgaae holders
who hold at least 51% of the first mortgages on all of the units
in the Condominium Regime. The 51% of the first mortgage holders
need not be a part of the 75% of the unit holders. See Section
2, Article X for the definition of eligible mortgage holders,
insurers, and guarantors.

Section 4. Election and Term.

At the initial meeting of the Association unit owners,
the members of the Board of Administrators shall be elected to
serve until the next annual meeting of the Association unit
owners; provided that if said next annual meeting is less than
six (6) months from the date of the initial meeting, the Admini-
Strators shall be elected to serve until the next annual meeting
after the annual meeting which is less than six (5) months in the
future. Each Administrator shail be elected thereafter to serve
a term of one (1) year or until his successor shall have been
duly elected by the Association unit owners. There shall be nc
cumulative voting for Administrators. The nominees receiving the
most votes for the offices available shall be elected.

Section 5. Removal of Administrators.

Thereafter, at any regular or special meeting of the
Association unit owners, any one or more of the members of the
Board of Administrators may be removed with or without cause by a
vote of unit owners holding 51% or more of the total vote of the
Condominium Regime as set forth in Section 9 of the Master Deed,
and a successor may then and there or thereaf-er be elected to
fill the vacancy thus created.

ARTICLE IV. OFFICERS

Section 1. President of the Board of Administrators.

Following the electicn of the members of the Board of
Administrators at each annual meeting, the newly elected members
of such Board shall, by vote, select one of the Administrators as
President of the Board of Administrators for the coming vear.

The President of the Board of Administrators shall alsoc be the
President of the Association and the Board of Administrators

shall adopt or elect the remaining officers of the Association as
follows:

(a) The principal officers of the Association
shall be a President, a Vice-President,
a Secretary and a Treasurer, who, with
the exception of President, shall not be
required to be Administrators; who shall
be elected annually by the Board of Admi-
nistrators at each anrual meeting for a
term of offirce Af ane 7Y wvroare ool el
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{(c) The officers shall have the powers and
rights and shall be charged witl the
duties and obligations usually vested
in or pertaining to such offices, or,
as from tim=2 to time directed by the
Board of Admninistrators.

Section 2. Vacancies.

The office of any principal officer shall be vacated
and filled as follows:

(a) Any principal officer may be removed
from office at any time by a majority
vote of the Board of Administrators,
either for or without cause.

(b) Ary vacancy among the principal offi-
cers may be filled by appointment by
the Board of Administrators for the
unexpired term of office.

Section 3. Fees, Expenses and Wages.

The Board of Administrators and cfficers shall serve
without remuneration for their services but shall be reimbursed
for expenses incurred by them. The Board of Administrators may,
from time to time, fix the wages and other compensation paid to
any agent or emplcyee of the Association.

ARTICLE V. INDEMNIFICATION OF OFFICERS AND
MEMBERS OF THE BOARD OF ADMINISTRATORS

Section 1. Indemrnification.

Each Administrator and officer of the Association shall
be indemnified by the Association against all costs and expenses,
including attorney fees, reasonably incurred by or imposed upon
him in connection with or resulting from any action, suit, or
proceeding to which he may be made a party by reason of his being
or having been a member of the Board of Administrators or a
principal officer of the Association (whether or not he continues
to be a member of the Board of Administrators or principal offi-
cer at the time of incurring such cost or expense), except in
relation to metters as to which a recovery shall be had against
him by reason of his having been finally adjuvdged in such action,
suit or proceeding to have been derelict in the performance of
his duty as a member of the Board of Administrators or principal
officer of the Association. The foregoing qualifications shall
not, however, prevent a settlement by the Association prior to
final adjudication when such settlement appears to be in the best
interests of the Association. The right of indemnification
herein provided shall not be exclusive of other rights to which
any membe:r of the Board of Administrators or principal officers
may be entitled as a matter of law.

ARTICLE VI. DUES, ASSESSMENTS, AND
OTHER FINANCIAL MATTERS

Section 1. Fisca) Year.

The fiscal vear of the Association shall coincide wi+h
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fiscal year. Budgets may be amended by the Board of Admini- )
strators during a current fiscal year where necessary, but copies
of the amended budget and proposed increase or decrease in
assessment shall be mailed to each unit owner prior to the effec-
tive date of such increase or decrease.

Section 3. Annual Assessments,

The first annual assessment shall be levied against
each unit and the owner thereof, including the units to which the
Developer still holds title, when the first unit is closed and on
January 1 of each year thereafter. The annueal assessment shall
re divided as evenly as possible into twelve (12) monthly pay-
ments, with the first payment to include the remainder after
division. These monthly payments shall become due and payable
upon the 15th day of each month during the fiscal year. Annual
assessments to be levied against each unit and the owner thereof
shall be computed according to such unit's pro-rata share of the
total annual budget for the fiscal year based upon his or her
unit's Percentage Share of Expenses as set forth in Section 9 cof
the Master Deed.

Section 4. Working Capital Assessments.

A working capital fund will be established by the
Developer, or his successor, for the initial months of the oper-
ation of the Condominium Regime equal to at least two months'
estimated common area charged for each unit. Each unit's share
of the working capital fund will be transferred to the Asso-~
ciaticn at the time of the closing of the sale of each unit and
maintain in a Segregated account for the use and benefit of the
Association. The contribution to the working capital fund for
each unsocld unit shall be paid to the Asscciation within sixty
(60) days after the date of the convevance of the first unit.
The purpose of the fund is to insure that the Board of Admi-
nistrators will have cash available to meet unforseen expen-~
ditures, or to acquire additional equipment or services deemed
necessary or desirable by the Board of Administrators. Amounts

paid into the fund are not to be considered as advance payment of
regular assessments.

Section 5. 1Increases and/or Decreases in Assessments.

Annual assessments may not be increased by more than
ten percent (10%) above the level of the immediately preceding
year except upon approvai of owners having a vote of fifty-one
percent (51%) of the total vote of the Condominium Regime as set

forth in Section 9 of the Master Deed.

Section 6. Special Assessments.

Special assessments may be assessed and levied against
each unit, in addition to the annual assessments provided for
above, during any assessment year for the purpose of defraying,
in whole or in part, the cost of any construction, reconstruc-
tion, improvement, repair or replacement of a capital improvement
of the common elements, including fixtures and personal property,
subject to the owner approval provisions of the Master Deed and
these By-Laws or for the purpose of defraying, in whole or in
part, the rost of any construction, reconstruction, improvement,
repair or replacement of a limited common olement Wheo e oo o F
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Special assessments shall be due and pavable thirty
(30) days after the assessment is levied against the applicable
unit or units and notice therof has been given to the respective
owners, and special assessments not paid within thirty (30) days
thereafter shall be treated according to the interest and lien
provisions hereafter provided.

Section 7. Escrow Assessments.

The administrators of the Association mav reqguire that
all assessments set forth in this Article be paid into an escrow
fund to be held and managed by a bank or savings and lecan associ
ation. Unit owners may be required to execute transmatic or
similar automatic withdrawal authorizations with resvect to
annual assessements. Failure of a unit owner thereafter to pay
his annual assessments according to such a plan shall constitute
default thereof entitling the Association to accelerate the due
date of such annual assessments.

Section 8. Personal Assessment Liability.

Fach unit owner or, if more than one, jointly and
severally, shall be personally liable for the payment of assess-
ments under the preceding Sections. Upon the expiration of ten
(10) days from the due date of an assessment, if said assessment
*emains unpaid, the Association may bring suit against the owner
or owners of said unit for recovery of the same. If the assess-
ment is a monthly installment of an anaua’. assessment, the de-
fault in payment of one installment within said ten (10) days,
may, at the option of the Association, cause the remainder of the
installmeats for that annual period to become immediately due and
payable. The defaulting unit shall be liable for the unpaid
assessment or assessments, plus interest thereon from the due
date to the date paid at the highest legal rate chargeable to
individuals in Nebraska, and attorney fees and expenses incurred
in the collection of the same. No proceeding to collect de-
faulted assessments pursuant to this Section shall constitute a
waiver of the lien of the Association against said defaulting
owner's unit nor a waiver of the right of the Association to
foreclose thereon.

As provided in Saction 76-819 of the Condominium Pro-
perty Act the grantee of a unit shall be jointly and severally
liable with the grantor for all unpaid assessments against the
latter up to the time of the grant or conveyance, without pre-
judice to the grantee's right to reccver from the grantor the
amounts paid by the grantee therefore. Provided, however, that
upon payment of a reasonable fee and upon written reguest, any
such prospective grantee shall be entitled to a statement from
the Board of Administrators, or the manager, which shall be
conclusive upon the Association in favor of all persons relying
thereon in good faith.

The provisions set forth in this Section shall not
apply to the initial sales and conveyances of the condominium
units made by the Developer, and such sales shall be free from
all assesments to the date of conveyance.

Section 9. Assessment Lien.

If anv unit cwner shall fail or reface +m maleo o<
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due date shall bear interest at the highest legal rate for in-
dividuals in Nebraska from the due date until paid. The delin-
quency of one installment of an annual assessment beyond the ten
(10) day period shall cause all remaining installments, at the
option of the Association, to be immediately due and payable.
The Board of Administrators shall have the riaght and duty to
attempt to recover such common ctarges, together with interest
thereon, and the expenses of the proceeding, including attorney
fees, in an action to recover the same brought against such unit
owner, by foreclosure of the lien on such unit granted by Section
76-817 of the Condominium Property Act, or by the power of sale
described in Paragraph G cf Section 10 of the Master Deed. In
any action brought by the Board of Administrators to foreclose a
lien on a unit because cof unpaid assessments, the unit owner
shall be required to pay a reasonable rental for the use of his
unit from the date of institution of the proceeding and the
plaintiff in such foreclosure action shall be entitled to the
appointment »f a receiver to collect the same. The Board of
Administrators, acting on behalf of all unit owners, shall have
power to purchase such unit at the foreclosure sale, and to
acquire, hold, lease, mortgage, vote the votes appurtenant to,
convey or otherwise deal with the same. A suit to recover a
money judgment for unpaid assessments shall be maintainable
without foreclosing or waiving the lien securing the same.

Section 10. Statement of Unpaid Assessrpents.

Upon payment of a reasonable fee, not to exceed Seventy-
Five Dollars ($75.00), and upon the written request of any unit
owner, prospective purchaser or of any mortgagee of a condominium
unit, the Board of Administrators, or the managing agent, shall
issue a written statement setting forth the amount of the unpaid
assessments, if any, with respect to the subject unit, the amount
of the current periodic assessment and the date that such assess-
ment becomes due, any penalties due, and credit for advance
payments or for prepaid items, which statement shall be con-
clusive upon the Association in favor of all persons who rely
therecn in good faith.

Section 11. Nonwaiver.

The omission or failure to timely fix any assessments
cr deliver or mail a statement for any period shall not be deemed
a waiver, modification or a release of the owners from their
obligation to pay the same.

ARTICLE VII, INSURANCE

Section 1. Coverage.

The Board of Administrators shall obtain and maintain,
to the extent obtainable, the following insurance: fire insur-
ance with extended coverage, vandalism and malicious mischief
endorsements, insuring the entire condominium improvements and
any other property, whether or not a common element {including
all of the appliances and fixtures therein initially installed by
the Developer and all applicances and fixtures therein subse-
quently installed by the unit owners but not including furniture,
furnishings, or other personal property supplied or owned by unit
owners), together with all service equipment contained therein in
an amount equal to the full replacement value. withont dodiied : e
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time determine is appropriate. £Suvch public liability coverage
shall also cover cross liability claims of one insured against
the other and shall contain waivers of subrogation.

Duplicate originals of al policies of rhysical damage
insurance and of all renewals thereof, together with proof of
payment of premiums, shall be delivered to all mortgagees of
units at least ten (10) days prior to expiration of the then
current pclicies. The cost of such policies shall be a common
expense.

The Board of Administrators shall determine, at least
annually, the replacement volue ¢f the condomir.ium buildings and,

in so doing, may employ such experts as the Board may feel neces-
sary.

Section 2. Provisions.

All policies of physical damage insurance shall contain
waivers of subrogation and waivers of any defense based on co-
insurance or of invalidity arising from any acts of the insured
and shall provide that such pclicies may not be cancelled or
substantially modified without at least ten (10) days prior
written notice to all of the insureds, including mortgagees.

Section 3. 1Insurance by Unit Owners.

Unit owners shall not be prohibited from carrying other
insurance for their own benefit provided that all such policies
shall contain waivers of subrogation and provided, further, *hat
no unit owner shall have the right to insure any of the common
elements individuallv.

Insurance coverage on firnishings and orher items of
personal or other property belonging to an owner and public
liability coverage within each unit shall be the sole and direct
responsibility of the unit owner thereof, and the Board of Admi-
nistrators and the Association shall have no responsibility
therefor.

Section 4. Fidelity Bonds.

All Administrators must be covered by a fidelity bor-
which runs to the benefit of the Association and which meetsz the
guidelines of the Federal National Mortgage Association.

ARTICLE VIII. MAINTENANCE AND ALTERATIONS

Section 1. Maintenance.

The unit owner shall have the obligaticrn to maintain
and keep in good repair the interior surfaces of walls, ceilings
and floors (including carpeting, tile, wallpap=sr, paint or other
covering) as well as all fixtures and appliances, located within
such owner's unit. An owner shall not be responsible to the
Association for repair to common elements or limited common
elements by casualty, unless such casualty is due to the act or
negligence of the owner, his guests, invitees or tenant. All
maintenance, including lawn maintenance and snow removal, repairs
and replacements to the common elements and limited common ele-
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Section 2. Alterations by Unit Owner.

No unit owner shall make any structural addition,
alteration or improvement in or to his unit, or the limited
common elements pertaining thereto, including any exterior
painting or exterior alteration or addition (including awnings,
grills, etc.) without the prior written consent thereto of the
Board of Administrators. The Board of Administrators shall have
the obligation to answer any written request by a unit owner for
approvalr of a proposed structural addition, alteration or im-
vrovement in such owner's unit, within thirty (20) days after
such request, and failure to do so within the stipulated time
shall constitute a consen. by the EBoard of Administrators to the
proposed addition, alteration or improvement. Any application to
any governmental authority for a permit to make an addition,
alteration cr improvement in or to any unit shall be executed by
the Board of Administrators only, without, however, incurring any
liability on the part of the Board of Administrators or anv of
rhem to any contractor, subcontractor or materialman on account
¢f such addition, alteration or improvement, or to anv person
having any claim for injury to person or damage to property
arising therefrom. The provisions of this Section 2 shall not
arr!y to units owned by the Developer until such units shall have
be: initially sold by the Developer and paid for.

Section 3. Alterations or Enlargement of Common Elements by Association.

There shall be no improvement nor enlargement of the
common elements nor additions thereof if such improvement,
enlargement or addition shall cost more than $1,000 during any
single fiscal year, unless and until such proposal is approved in
writing by owners holding at least 75% of the Percentage Sfhare of
Expenses as set forth in Section 9 of the Master Deed, and until
a proper amendment of the Master Deed, if required, has been duly
executed, acknowledged and recorded pursuant to law.

The cost of the alteration or enlargement and of amen-
ding the Master Deed shall be a common expense and shall be
collected by special assessment against all unit owners.

ARTICLE IX. RESTRICTIONS AND RESERVATIONS

Section 1. Use Restrictions.

In order to provide for congenial occupancy of the
Condominium Regime and for the protection of the value of the
units, the use of +the property shall be restricted to and shall
be in accordance with the following provisions:

(a) The units shall be used and occupied only
as a business or professional office. No
Jiolesale or retail sales of goods from
stocks or inventories maintained on the
premises shall be allowed, and no goods
(except office and professional supplies
and equipment and samples) shall be stored
temporarily or permanently in any Apart-
ment. No animals of any kind {except
animals serving the handicapped) shall be
allowed on the Property. T...s restriction
shall not apply to units owned by the De-~
veloper until such tmite ehall have e
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(¢} o nuisances shall be allowed on the Condec-
minium Reuime nor shall any use or nractice
be allowed which is a source of annovance
or which interferes with the peaceful
possession or proper use of the Condomi-
nium Regime.

{d) No improper, offensive or unlawful use shall
be made of the Condominium Regime or any part
thereof, and all valid laws, zoning laws and
regulations of all governmental bodies having
jurisdiction thereof shall be chserved. Vvio-
lations of laws, orders, rules, regulations
or reguirements of any governmental agency
having jurisdiction thereof, reiating to any
portion of the Condominium Regime shall be
corrected, by and at the sole expense of the
unit owners or of the Board of Administrators,
whichever shall have the obligation to
maint~in or repair such porticn of the
Condominium Regime.

Section 2. Rules of Conduct.

Rules and regulaticns coacerning the use of the units
and the common elements and facilities, including the limited
common elements and facilities, may be promulgated and amended by
the Board of Administrators and by unit owners holding 51% or
more of the total votes of the Condominium Regime as set forth in
Section 9 of the Master Deed. Copies of such rules and r egu-
lations shall be furnished by the Board of Administrators to each
unit owner prior to the time when the same shall become effec-
tive.

Section 3. Right of Access.

A unit owner shall grant a right of access to his unit
to the Board of Administrators or to the manager and/or manaqging
agent or any other person designated by the Board of Admini-
strators, for the purpose of making inspections or for the pur-
pose of correcting any condition originating in his unit and
threatening another unit or a common element or facility, or for
the purpese of performing installations, alterations or repairs
to the mechanical or electrical services or other facilities in
his unit or elsewhere in the buildings, provided that requests
for entry are made in advance and that any such entry is at a
time reasonably converient to the unit owner. In case of an
emergency, such right of entry shall be immediate, whether the
unit owner is present at the time or not.

Section 4. Abatement and Enjoining of Violations.

The violation of any rule or regulation adopted by the
Board of Administrators or the breach of any of these By-Laws
contained herein, or the breach of any provisions of the Master
Deed, shall give the Board of Administrators the right, in addi-
tion to any other rights set forth in these By-lLaws:

(a) To enter into the unit in which, or as to
which, such violation or breach exists and
to summqrily abate and remove, at the ex-
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(c) To deny partially or wholly access to,
benefit from, or use of all or any facili-
ties, functions, or services, or suspend,
partly or wholly, all or any rights or
privileges of membership, or to take any
other disciplinary action directed by the
Board of Administrators.

ARTICLE X. MORTGAGES

Section 1. Notice to Board of Administrators.

A unit owner who mortgages his unit shall notify the
Board of Administrators of the name and address of his mortgages
and shall file a conformed copy of the note and mortgage with the
Board of Administrators. Also, the Board shall accept the same
information from the holder of such mortgages, or any insurer or
guarantor thereof. The Board shall maintain such information in
a book entitled "Mortgages on Units".

Section 2. Notice of Defaul®:.

The Board of Administrators, when Jiving notice to a
unit owner of a default in paying assessments or other default,
shall send a copy of such notice to each holder of a mortgage
covering such unit, or insurer or guarantor of such mortgage,

whose name and address has theretofore been furnished to the
Board of Administrators.

If there is any condemnation loss or any casualty loss
which affects a material portion of the Condominium Regime or any
unit on which any first mortgage held, insured, or guaranteed, or
if there is any delinquincy in the payment of assessments or
charges owned by a unit owner subject to a first mortgage which
is held, insured, or guaranieed which remains uncured for a
period of sixty (60) days, or if there is any lapse, cancellation
Oor material modification of any insurance policy or fidelity bond
maintained by the Association, or any proposed action which would
reguire the consent of a specified percentage of morcgage holders
the Board of Administrators shall give written notice of such
facts to the eligible mortgage holders, eligible insurers, and
eligible guarantors at the addresses furnished to the Associa-
tion. 1In *hese Bv-Laws an eligible mortgage holder, insurer, or
guarantor is any such institution which has given its name and

address to the Board of Administrators pursuant to Section 1,
Article X.

Szction 3. Examination of Books.

Each unit owner, each mortgagee of a unit and each
prospective purchaser designated in writing by an owner shall be
permitted to examine the books of account of the Association at
reasonable times, on a business day and during normal business
hours as determined by the Board of Administrators, but in no
event more often than once every three (3) months. Special
requests for such examinations upon days other than those desig-

nated shall be granted or denied at the sole discretion of the ]
Board of Administrators.

ARTICLE XI. DESTRUCTION, DAMAGE OR OBSOLESCENCE

T T ————— e o
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constitute and appoint vhe Azs

ociation his true and lawful attor-
ney in his name, place, and stead for the purpose of dealing with
the propert: upon its darage or destruction or obsalescense as ic¢
hereinafter provided. 4s attornev—-in-fact, the A ociztion, by
its Presiden: ang Secretary or Assistant Secretaryv or its cther
duly authorized officers or agents, shall have full and complete
authorization, right arc vower to make, execute and deliver anv
contract, deeda or any other instrument with respect to the in-
terest of a unit owner which are necessary and appropriate to
exercise the powers granted in this EArticlo. Repalr and re-
construction of the improvements, as used in the succeeding
Sections of this Article, mean restoring the improvements to
substantially the same condition to which they existed prior to
the damage, with =2ach unit and the commen elementes and linited
common elemeénts having substantially the same vertical and hori-
zontal boundaries as befora.

Section 2. Damage or Destruction-Repair and Reconstruction Mandatory.

In the event of damage cr destruction due to fire or
other disaster, which danage or destruction is determined bv the
Board of Administrators to be less than 75% of the total re~
placement cost of all the condominium units in th-'s Condominium
Regime, not including lard, such damage or destruction shall be
promptliy repaired and reconstructed by the Asso:riation az attor-
ney-in-fact, and the Asscciation shall have full authorits to
deal with insurance proceeds in such repair and reconstruction.

In the event that insurance proceeds are insufficient
to repair and reconstruct the improvemerts, the Association shall
levy a special assessment upon all units of the Regime to provide
an amount sufficient to conduct said repair and reconstruction
along with insurance proceeds. Such assessment shall be lavied
and collected according to Section 6 of Articile VI, and the
Association shall also have the rights noted in Section 9 of
Article VI. The owner approval provisions of Section 6 of Arti-
cle VI or other similar provisions contained herein shall rnot
apply.

Section 3. Damage or Destructicn-Repair and Reconstruction Optional.

In the event of damage or destruction due to fire or
other disaster, which damage or destructicn is determined by the
Board of Administrators to be 75% or more of the total replace-
ment cost of all of the condominium units in this Condominium
Kegime, not including land, the Board shall forthwith, within
thirty (30) days of the occurrence of said damage or destruction,
call a special members' meeting for the purpose of presenting to
the unit owners the alternatives of repair and reconstruction or
sale, pursuant to Section 4 ov S5 of this Article. At such
meeting, the Board shall present estimates of repair and recon-
struction costs, the amount of insurance vroceeds available, the
projected necessity for, ard anount, if any, of special assess-
ments necessary to cover any deficiency in insurance proceeds,
the projected sale price of the property as is, and projected
distribution of all funds, including insurance proceeds, should
the owrers choose sale rather than repair and reconstruction. In
arriving at such fiqures to be presented to the owners, the Board
may employ such experts as deemed advisable. After presentation

of all relevant financial information available to the Board, the
OWHEYS MAaAv adAarnt ot d+himaa o oo T omae o a S o,
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provisions of Section 76-8%21 of the Condominium Property Act
shall control. 1In addition to the owner approval reguirement of
the plan of sale o1 a plan to repair or reconstruct, the holders
holding mortgages of at least 51% of all of the units in the
Condominium Regime must consent in writing to either plan within
the time provided. Said 51% of the mortgage holders need not be
a part of the 75% of the unit owners.

Scction 4. Plan of Repair and Reconstruction-Damage or Destruction.

In the event that a plan of repair and rzconstruction
is adopted by the owners and subsequently approved by the re-
quired number of owners and mortgage holders, as above set forth,
the Board of Administrators shall forthwith proceed to repair and
reconstruct the improvements as set forth in Section 2 of this
Article.

Section 5. Plan of Sole-Damage or Destruction.

In the event that a plan of sale is adopted and ap-

roved by the owners and approved by the mortgage holders, as
above set forth, then the Board of Administrators shall forthwith
record a nctice setting forth such fact or facts, and upon the
recording of such notice with the Register of Deeds of Douglas
County, Nebraska, by the Association's President and Secretary or
Assistant Secretary, the entire remaining premises shall be
offered for sale and sold by the Association pursuant to the
provisions of this Article, as attorney-in-fact for all of the
owners, free and clear of the provisions contained in the Master
Deed, the Articles of Incorporation and these By-Laws. The
insurance settlement proceeds shall be collected by the Asso-
ciation, and such proceeds shall be divided by the Association
according to each owner's Percentage Share of Expenses in the
common elements, as outlined in Section 9 of the Master Deed, and
such divided proceeds shall be paid into separate accounts, each
sum account representing one of the condominium units. Fach such
account shall be in the name of the Asscciation, and shall be
further identified by the condominium unit designation and the
name of the owner. Thereafter, each such account shall be sup-
plemented by the apportioned amount of the proceeds obtained from
the sale of the entire property and any available funds of the
Association. Such apportionment shall be based upon each condo-
minium unit owner's Percentage Share Of Expenses in the common
elements. The total funds of each account shall be used and
disbursed, without contribution from one account to another, by

the Association, as attorney-in-fact, as set forth in Section 12
of this Article.

Section 6. Obsolescense of Building.

Upon request of the Board of Administrators or upon
receipt of a written request signed by owners holding a majority
of the total votes of the Condominium Regime as outlined in
Section 7, Article II, the Secretary shall, pursuant to the
provisions of Article II, issue notice of a special members'
meeting to consider the question of obsolescence of the condo-
minium buildings. t such meeting, owners holding seventy-five
percent (75%) or more of the total votes of the Condominium
Regime, voting in person or by proxy, may agree that the condomi-
nium buildings are obsclete. Tn the event +Rat Fhe OuUmerc oo
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sale price of the property as is, and the projected distribution
of all funds, including reserves and other funds of the Asso-
clation, should the owners choose sale rather than remodeling or
reconstruction. At the subsequent special meetirg of the members,
the Board shall present these estimates to the owners and the
owners may adopt either a plan of remodeling or reconstruction,
pursuant to Section 7, or a plan of sale pursuant to Section & of
Article XI. At the meeting, if a quorum is present, either plan
mav be adopted by a majority vote, as defined in Section 7 of
Article II. After the adnntion of the plan, the Board of Admini-
strators shall use all due diligence to obtain the written appro-
val of all unit owners who favor the plan adopted. Either plan
shall require the written approval of owners who have seventy-
five percent (75%) or more of the total votes of the Condominium
Regire, as set forth in Section 9 of the Master Deed, prior to
such plan becoming effective. Further. before either nlan can
become effective, there must be the written consent of holders of
mortgages of 51% or more on all of the units in the Condomirium
Regime. The 51% of the mortgage holders need not be a pari of
the 75% of the unit owners. 7I% such approvals are not obtained
within sixty (60) days from the date of the adoption of the plan,
the plan will fail and no plan under this Section shall be
adopted by the unit owners for a period of one calendar year.

Section 7. Plan of Remodeling or Reconstruction-Obsolescence.

In the event that a plan of remodeling or reconstruc-
tion is adopted by the owners and subsequently approved by the
required number of owners and mortgage holders, as above set
forth, the board of Administrators shall forthwith proceed to
remodel or reconstruct the improvemente. applying reserves as set
forth for insurance proceeds in Sectior 2 c¢f this Article, with
the same rights as to special assessmer-s as set forth therein.

Section 8. Plan of Sale-Obsolescenze.

In the event that a plan of saie s adopted and ap-
proved by the required number of owners and mortgage holders, as
above set forth, then the Bcard of Administrators shall forthwith
record a notice setting forth such fact or facts, and upon the
recording of such notice with the Register of Deeds, Douglas
County, Nebraska, by the Association's President and Secretary or
Assistant Secretary, the entire premises shall be offered for
sale and sold by the Association pursuant to the provisions of
this Article, as attorney-in-fact for all of the owners, free and
clear of the provisions contained in the Master Deed, Articles of
Incorporation and these By-Laws. The funds and reserves esta-
blished and held by the Association and the proceeds from the
sale of the entire Condominium Regime shall be divided by the
Association according to each owner's Percentage Interest Of
Expenses in the common elements, as set forth in Section 9 of the
Master Deed, and such divided proceeds shall be paid into se-
parate accouts, each account representing one of the condorinium
units. Each sum account shall be in the name of the Association,
and shall be further identified by the condominium unit desig-
nation and the name of the owner. The total funds of each
account shall be used and disbursed, without contribution from
one account to another, by the Association, as attorney-in-fact,
as set forth in Section 12 of this Article.

Section 9. Condemnation.
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In the event of sale of the entire Condominium Regime
bursuant to this Article, or upon adoption of such a plan up»on
termination of the Condominium Regime pursuant to Section 1. of
Article XII, or otherwise, the Association shall have all the

bowers set forth herein in dealing with a purchaser or purchasers
as attorney-in-fact.

Section 11. Sale of Unit-Default in Special Assessment tnaer Article.

The special assessment provided for ir this Article
shall be a debt of each owner and a lien on his condominium unit
and may be enforced and collected as is provided in Article VI.
In addition thereto, the Association, as attorney-in-~fact, shall
have the absolute right and power to sell the condominium unit of
any owner refusing or failing to pay such deficiency assessment
within the time provided, and if not so paid, the Association
shall cause to be recourded a notice that the condominium unit of
the delinquent owner shall be sold by the Asscciation, as attor-
ney-in-fact, pursuant to the provisions of this Section. The
delinguent owner shall be required to pay to the Association the
costs and expenses for filing the notices, interest at the highest
legal rate on the amount of the assessment and all reasonable
attorney's fees. The proceeds derived from the sale of such
condominium unit shall be used and disbursed by the Association,
as attorney-in-fact, in the order set forth in Sectinn 12 of this
Article. Any Jdeficiency of funds to pay the unpaid assessments
shall remain the personal obligation of the delinquent unit
owner. Any such sale shall require the approval of all pr.or
mortgagees and lienholders upon the anit if the proceeds of sale
| will not be sufficient to pay the indebtedness secured by said
| encumbrances after the deduction of sale expenses and costs.

Section 12. Application of Proceeds.

Proceeds received as set forth in the preceding Sec-
tions and as applicable to each unit;, shall be used and disbursed
by the Association, as attorney-in-fact, in the following order:

(a) For payment of taxes and special assessments
liens in favor of any assessing governmental
entity and the customary expense of sale;

(b) For payment of the balance of the lien of
any mortcage or other encumbrance having
priority over the lien of items set forth
in (c), below, in the order of and to the

extent of their priority;

(c) For payment of unpaid assessments and all

costs, expenses and fees incurred by the
Association;

(d) For payment of junior liens and encumbrances
in the crder of and to the extent of their
priority; and

(e) The balance remaining, if any, shall be paid
to the condominium unit owner.

Section 13. No Abatement of Assessments,
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Section 15. Reallocation of Percentage Interest of Fxpenses.

In the event of a partial condemnation or partial
destructicn of the common areas of the Condominium Regime, there
cannot be a reallocation of the Percentage Interest of Expenses
and the resulting votes under Section 9 of the Master Deed
unless 51% or more of the holders of mortgages on all remaining
units, whether existing in whole or in part, consent in writing
to said reallocation.

ARTICLE XII. TERMINATION OR AMENDMENT

Section 1. Termination.

Except as otherwise provided, owners holding eighty
percent (80%) or more of the total votes of the Condominium
Regime, using the votes set forth in Section 2 of the Master
Deed, and 51% or more of the first mortgage holders on all of the
units in the Condominium Regime, shall have the right to ter-
minate this Condominium Regime, or to merge this Condominium
Regime with another condominium regime duly organized and existing
under the laws of this state, all subject to the conditions of
Section 76-812 of the Condominium Proper'.y Act. Said 51% of the
mortgage holders need not be a part of the 80% of the unit owners.

Section 2. Amendment by Owners.

There shall be no amendment to these Bv-Laws unless
owners holding seventy-five percent (75%) or more of the total
votes of the Condominium Regime, using the votes set forth in
Section 9 of the Master Deed, shall have voted therefore in the
affirmative at a special or annual meeting; provided, however,
percentage voting requirements contained in these By-Laws shall
not be amended by a lesser percentage vote than that sought to be
amended.

No amendment shall be effective unless 51% or more of
the first mortgage holders shall have consented in writing to any
amendment which establishs, provides for, governs or regulates
any of the following: (a) voting; (b) assessments, assessment
liens or subordination of such liens; (c) reserves for main-
tenance, repair and replacement of common area; (d) insurance for
fidelity bonds; (e) rights to use of the common area; (f) respon-
sibility for maintenance and repair of the several portions of
the Condominum Regime; (g) expansion or contraction of the Condo--
minium Regime or the addition, annexation or withdrawal of pro-~
perty to or from the Condominium Regime; (h) boundaries of any
units; (i) the interest in the general or limited common areas;
(3) convertability of the units into common areas or common areas
into units; (k) leasing units estate; (1) imposition of any right
of first refusal or similar restriction on the right of a unit
owner to sell, transfer or otherwise convey his or her unit; (m)
any provisions which are for the express bhenefit of mortgage
holders, eligible mortgage holders or eligible insurers or
guarantors of first mortgage on units. Provided, however, any
addition or amendment toc such documents shall not be considered
material if it is for the purpose of correcting technical errors
or for clarification only. If any eligible mortgage holder who
receives a written request to Zpprove additions or amendments who
does not deliver to the requesting party a negative response
within thirty (30) days shall be deemed to have approved such
request. The 51% of the mortgage holders need not be a nart of

-y
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mortgagees on all of the units in the Condominiam Regime; pro-
vided, further, that if such modificaticn is for the addition of
units or lands to the Condominium Regime pursuant tc the powers
resecrved to the granitor in the Master Deed, the prior written
consent of at least fiftv-one percent (51%) of all first mort-
gagees on all units in the Condominium Regime shall not be
required,

ARTICLE XITI. RECORDS

Seccion 1. Records and Audit.

The Board of Administrators or the managing agent shall
keep detailed records of the actions of the Board of Administra-
tors and the managing agent, minutes of the meeting of the Board
of Administrators, minutes of the meetings of unit owners, and
financial records and books of account of the IAssociation and the
Condominium Regime, including a chronclogical listing of receipts
and expenditures, as well ac a separate account for each unit
which, among other things, shall contain the amount of each
assessment of common charges against such unit, the date when
due, the amcunts paid therecn, and the balance remaining unpaid.
A written report summarizing all receipts and expenditures of the
Association and Condominium Pegime shall be rendered by the Board
of Administrators to all urit owners at least annually. In addi-
tion, an annual report cf rhe receipts and expenditures of the
Association and Condomini-an Regime, certified by an independent
certified public accountant, shall be rendered by the Board of
Aaministraters to all unit owners and to all mortgagees of units
who hav: requested tte Seme, promptly after the end of each
fiscal year. '

ARTICLE X1IV. MISCELLANEOCUS

Section 1. Notices.

All notices to the BAssociation reguired herein shall be
€ent by registered or certified mail to the Board of Admini-
strators c/o the managing agent, cr if there is no managing
agent, to the office of the Board of Administrators or to such
other address as the Board of Administrators may hereafter desiq-
nate from time to time by notice in writing to all unit owners or
to all mortgagees of units.

211 notices to any unit owner shall be given by mail to
his unit address or to such cther address as may have been
designated by him from time to time to the Board of Administra-
tors. All notices to mortgage holders, insurers, or guarantors
=hall be given to such address 2s may have been designated by
said party from time t» time te the Board of Administrators. A1l
notices shall be deemed to have been given when mailed, except
notices of change of address which shall be deemed to have been
given when received.

Section 2. Zervices Provided.

The Association shall be responsible for and shall pay
for: erterior maintenance of all buildings and maintenance of
a.l ccmmon elements: lawn, tree and shrub care and repiacement;

Snow removal; trash removal; casualty, liabilitv and other in-
SUrance CovVerage roeduired mr rmesmd oo o 1o T — L
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The captions herein are inserted onlv as a matter of
convenience and for reference, and in no way define, limit or
describe the scope of tlese By-Laws, or the intent of any pro-
Visicn thereof.

Section 5. Gender.

The use of the masculine gender in these By~Laws shalil
be deemed to include the feminine and neuter genders and the uce
of the singular shall be deemed to inciude the plural and the

Plural, the singular, whenever the context so requires.

Section 6. Nonwaiver.

No restrictions, condition, opbligation or provisien
contained in these By-Laws shall be deemed tc have been abrogated
or waived by reason of any failure to enforce samc. irrespective
of the number of violations or breaches thereof which wov occur.
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