Sect 14, Towashiy 13 Range - zsath?rbci:pui
- Meridian fa Don.lu Coumty, Nebraska, and , - agreed that so - :
wuch thereof as comprises Kldorad . 2 Dy County, Mebraska,
as survcyod htud M : 7 haréaf. led Eldoradd, will be subject’
. L1 1te, cot ’ Cessary. to préserve - )
to and coordination

g1l ‘be knowa, .
i than one bouse

. that this . s&ul]rno;
Jmildlng rlte. -
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walis shall be co-.pleted u ‘zime of co-piet?
: and shall be located.four (A) feet Back of Tur

3 o@&rete ridmlks foux (6) fe'

m:m;kh@k
ts, said side—
ential structure .

—

railer, or any

{gw in any yard

corporation,
to anyv .lot

- sepatate

nét affect t#e
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‘"‘hc uadersxgnaa, Damar:%¥rcpert1es, Inc., ag ‘owner, of all

\

B — ~oE. tae laﬂd—COVureG by the prel;d&nary piat o: blaqraao“

! o . 5~ ~zw"
o p:oposed-suodxvxszon in»ueuglas County;“szrasﬁa7—accé"hcraby

cov»nant, ueclare, and pnsllsn for thn benéf t‘of‘taefC*‘y“df““

‘L S

C‘una, a. runi Clpal Corporat;on, ~ather "laaag

“
L

‘that pr@gg;;y»dcsxgnat ed on/the p;atﬁfor.z@n*ng,‘ :

e anbxt A, attached hegeto, and by this , . 7

' eference made a part hereof, as 'R-77, ...ote .
partz.cu).arry described as Lots 5 aad 6, leora.do,
ag surveyed, platted and ‘recorded,’ ucuglas County, =~
Nebraska,‘ ‘said property be:.ng here{n&ﬁter :i'efer- ;-

o et e o

B i e

am éhe real properr.y ndeacr‘;peu as}féliwa,wte th. e ' .
rhat ;mopez:ty_mie;rea : ddplat man

- '.Laas “R-9%, more partlcularly descr:.bea asrpets 1, -
2, 4, 4.and 7, Eldorado, as surveyed,. platted aﬂa\\\\\

racdr&ea, uouglas County, . \ebras%:a, o S -

'l ’.’-e. i‘*{‘ n ) ' "' ,.-4 k. Ty ‘ ’ N

‘r

d the rga}. pxoperty dascr:.bac as :o&lows, to th.,

,-;_,:..’. o ‘ALl ot i an ;- :
R txcpiarly descnbed. as: Lots A and ‘E and

1) through 95 N nxclusi’ve}\ BEX
;‘ﬂr;arveyed platt&d And.mcordeé{r

o lwz.ag covenants, condltlo;m, and restnct‘ \'

-d (s —
'“_‘\\L’» -




£ i 1 hi Wl t
oregoing, a poo or
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) A du“’in type utm or dri
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DECLARATICN
OF

COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION, made on the date hereinafter set forth

by LAMARK PROPERTIES, INC., hereinafter referred to as "Declarant"

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in
Douglas County, Nebraska, which is more particularly described
as:

Eldorado, Lots 8-§§ inclusive, 80-86 inclusive, and 95-
119 inclusive, a=z surveyed, platted and recorded, being

a part of the East One-lalf (1/2) of the Southecst Quarter
{52-1/4) of Sestion Fourteen (14}, Township Fifteen (15),

range Lleven (11) East of the 6t P.M., in Douglas County,
Subraska.

~OUW, THLREFORE, Declarant hereby declares that all of the

propurtivs descrined above shall be held, sold and conveyed sub-

Ject Lo the toilowing ¢ascments, restrictions, covenants, and cone

diticns, which are for the purpose of protecting the value and

desirability of, and which shall run with, the real property and

Le binding oo all parties having any right, ctitle or interest in
the describoed properties or any part thececf, their heirs, succes-

sors und assigns, and shall inure to the benefit of each owner

theresal,

Rtk e b S
e dlenn 4

OEFINITIONS :

Seetion 1. "Association" siall mean and refer to Eldorado
AN

Home Assocliation, its successors and assigns,
Section 2. "Owner" :hall mean and refer to the record owner,
Wiie I On¢ or more persons or entities, of a fee simple title to

any Lot which is a part of the Properties,

including contract sel-

DUl exciuding those havine ciek $ e eno .

lete,
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Section 3, Properties® shal}l mean and refer to that cer
tain real pProperty hereinbefore described, and Such additions
thereto as may hereafter be brought within the jurisdiction of
the Association,

Sectioq_i. "Common Area"” shall mean all real property owned
by the Association for the common use and enjoyment of the owners,
The Common aArea to be owned by the aAssociation at the time of the
conveyance of the first Lot is described as follows:

Eldorado, Lots E-1 inclusive, as Surveyed, platted
and recorded, in Oouglas County, Nebraska.

Section 5§, "Lot" shall me n and refer to any plot of lang
shown upon any . acorded subdivision map of the Properties with
the exception of the Common Area.

Section 6, "Declarant* +hall mean and refer to Damark Pro-
perties, Inc,, its Successors and assigns if such successors or
assigns should acquire more than one undeveloped Lot from the De-

clarant for the purpose of development.

ARTICLE 11
PROPERTY RIGHTS

Section 1, Owners' Easements of Enjoyment. Every owner

shall have a tight and easement of enjoyment in and te the Common
Area which.shall be appurtenant to and shall Fass with the title
to every Lot, subject to the foliowing provisions:

(a) The right of the Association to charge reason-
able admission anc other feeg for the use of any recrea-
tional facility Situated upon the Common Area;

(b) The right of the Association to suspend the vot-
ing rights and right to uyse of the ecreational facilities
by ar owner for any period during which any assessment
against his Lot remains unpaid; and for a period not to
exceed sixty (60) days for any infraction of its published

rules arnd regulations:




agency, authority, or utility for Such purposes and sub-
ject to Such conditiong as may be agreeqd to by the mem-
bers. 1o such dedication Or transfer shaljl be effective
unless ap instrument figned by two-thirds \2/3) of each

class oy hembers agreeing to sych dedication Or transfer

f.as heen recorded,

Section 2, Delecation of Use. Ary owner may delegate, in
===tion 2 ———«==200 or Use
accordance wjith the By-Laws, hig right of enjoyment to the Common

Area arg facilitieg to tie morlers of his family, his tenants,

Or contract Purchasers who reside on the Prope:rty,

UCIGN DL Bvers e £ i A i j -
DUt Very owncr of 4 i0t which ig Subject to assess
YORU sLall Lo g Teiser of the Association, Membership shall be

diRUrtenant te gna TaY not he Separated frop ownership of any Lot
Secticn 2, The Association shall aave two classeg of voting
S Iy

PPN R Jlass 5 FORbers shall he all Owners wWith the ex-
CUntiin of the Jeclarant and shal: pe entitled to One vote for
CaCh Lot Gwned, whon more than one Person holds ap interest jip
TY Lo, allosuen PUTSONS shall pe Terhers. The Vote for such
NIV S exXercised ag thoy d4fvng themselves determine. but in
RO evert o snal 80re than onc Vute be cast with tespect to any Let,

Y . : resy ~
vhidis g, a0 C
—_——l e

s

oo
]

3 menber (g) shall be the Declarant and
Shall Lo enticled te flree (3) votes for cach Lot owned., Tha
C.uss L nesbershyp siall cease and bhe converted to Cluss A member-

SHiD own

Bappening o¢ cither of the following events, whichever

Ooccurs cariijer;
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ARTICLE 1V

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation

of Assessments. The Declarant, for each Lot ow
s=.assessments

Properties, hereby covenants,

ned within the

and each Owner of any Lot by accept-

ance of a deed therefor, whether or not it shall be so expressed

in such deed, is deemed to covenant and agree to pay to the Asso-

ciation: (1) annual assessments or charges, and (2) special

assessments for capital improvements, such assessments to be esta-

blished and cullected as hereinafter proviced. The annual and

special assessments, together with interes*t, costs, and reasonahle

attorney's fees, shall oe a charge on the land and shall be a con-

tinuing lien upon the property against which each such assossment

is made. Each such assessment, togcother with interest, costs, and

reasonable attorney's fees, shall also be the personal cbligation

of the person who was the Owner of such property at the time when

the assessment fell due. The perscnal obligation for delinquent

assessments shall not Pass to his successors in title unless ox-

pressly assumed by them.

Section 2, Purposc of Assessments.

The assessmoents levied

by the Association shall be used exclusively to promote the reereo-

ation, health, safety, and welfare of the residents in the Proper-

ties and for the improvement and maintenance of the Common Area,

and of the homes situated upon the Properties.

Section 3. Maximum Annual Assessment.

Until January 1 of
the year immediately following the conveyance of

to an Owner,

the first Lot

the maximum annual assessment shall be fifty dollars

($55.00) per Lot.

(a) From and after January 1 of the

year immediately
following the conveyance of the first Lot to an Owner,

the maximum annual assessment may be increased ¢ach year
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(b)

From and after January 1 of the year immediately
following the conveya

nce of tne first Lot to an Owner, :the

maximum

annuval assessment may be increased above three per-

cent (3% by a vote af two-ths 4

~rds {2/3) of each class of

Tonhers whc are veting in ver

Son or by proxy, at a meet-

ing duly called for this purpose,

the annual assess~

the maximumn,

Improvements.

vthor, zed above, the Asso-

¥ oassessment yeir, a

special assessment

&
61
lad
-
ot
3
5
&
&

¢ of defraying, in

uction, reconstructicn,
PR s renlacernent of 4 CapLtal improvement unen the Common
S cedlneling Tintures ang porsonal pr

Oty relateg thereto,

CSSTent shall have th

¢ assent of two-

CECH Teans of TenLOers

who are voting

purpose,

CRieed
L hideed

meeting called for

authicorised under Sections 3 or

: AR TORLOTE nol loes tign thirey (30) days ner
Cothan naae LU davs inoawg 1 H 5

“e the meeting. At the first

ERLITS Cauied,  the Presence of

TemDers or of proxies entiiled

S OSEENY Y COnt (684 o

Al the votes of each class of mem=
el Bl L Constitute 4 GECTLmG 1T the resud red Guorum is not
UNL, anotiier BOCLING mal by calied TULjUCL o the fsamc notice

CHBLTOLeny, and the Yoguired quorum at the subseguent neexitg
SHRalloLe osnoe=nals {1/2F of the Fogulirod guorum at the preceding
S tine, SUSEOMORT menting 55400 be heid more than Sixty
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and mar be collected on a monthly basis.

Section 7. Date of Cormencement of Annual Assessments:

Due Dates. The annual assessments provided for herein shall com-
mence as to a’l Lots oa the first day of the month following the
Couveyance of the Common Area. The first annual assessment shall

be adjusted according to the number of montrns remaining in the

calendar year. The Board of Directors shall fix rre amount of

thie annual assessment against each Lot at least thirty (30) days

in advance of each annual assessment period. Kritten notice of

the annual assessment shall be sent to every Owner subject thereto,

The due dates shall be establisned by the Board of Sirectors. The

associaction snall, upon demand, anéd for a reasonasie charge, fur-

nish a certificate signed by

an officer of the Asscciatios setting

forth whether the assessments on a specified Lot Lave been pa:id.

Section 8, =r t of Nonpavment of /iSsessrents:  Femedies

of the Association. Any assessment not Paid within thirty (30)

days after the due date shall bear interest ‘rox +se éie date at

the rate ¢f seven Percent (7t} per amnum. The Assoc. tion -ay

bring an action at iaw against the Owner personally oslicated <o

pay the saze, or foreclose the liern

&

gainst the properses MYoY
Jner may waive or otherwise escare iias
provideé fcr Lerein by non-use oI the Cc--on Area Lr azandonrent
of his Lot.

Secticn 9. Subordinat.on of +he

<L Lien

2f th~ arsessroants provided for herein shali be susordinate to the

iien of any f.rst rortgace. Sule or transfer of any Lot srtall not

affect tze assessxent lien. However, the sale or transfer of any

Lot pursuant to mortgage Ioreclosure or any proceseding in lieu

thereos, shail extinguish the lien of SUCh 3S5£5SMESTS as to pay=
Zents wiicr Docare due Prior to suckh sale or transfier. o sale or
traasier shall relieve such Lot from liabiiity for any assessments

Lereafter becoxing due or frem the lien trereor.
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ARCEITICTUZAL CONTROL
S Lulléing, fernce, wall or other structure shall be commenced,
CreClel or maintaires ‘"G the Preoerties, nor shall any extericr
©% O or crange ur alteratics trerein Se made until the
slans ang s.ecifications SLOwWing the nature, rind, shape, heignt,
T2 shall have been submitted to

‘3 38 10 airrmony of external design and lo~
1

Catitl .o relation te Surrounding structures and topography by

LE Loard of Jirecuars of tre ~88ocilation, or by an architectural

CLirlttes Si-pogod o three 13; or more fepresentatives appointed

~7 o€ Loarz.  In --s €vent said soard, or i:s designated commit-
~tve lalls 10 oanirove or Sisaznrove such Gesicn and location
A-tLLn othires 3l Sers after said raans anz specifications have
MEER seiTLtlield ooy, aziroest will nct e fecuired and this Arti-
it vlll Ze desmed SS Lave Deen Fulle cormzlied with.
ARTICLZ vr
LI RIITEmIn: LNz ZASZMENT
TLZEiTLoL. RLD Lots cover @ T¥ this declaration shall be

e

&L l0ts, Dut mav se used for any

R T S SR TPu ~{7elations of the Zzcning ordin-

T8t residents {w=1) district.

“VLIT s nalle oo ~.2lv LTIz shall have a Garage with a capa-

e “%-s w..lL Tal Cers.

Si.l . Ll Lelilings lecated on tre lcts coveredg by this
TovedSAteon SNLll CITIly wisn e iront, sice, anc rear yarc¢ reguire-
DLntE L5 oz s 3

Sosiliiel Inosre Zining ordinarce of the City of Cmaha for

..... L =P T el e
~aenl TUZIO < sST e, LLETIILCT.

Ze cooried o <P0On Eny 1ot covereg v this declaration, nor shall
AnYTthing ze done therzon which may be or become an annoyance or a

nuisance to the neichsorrood .
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Section 5. No camping trailer, travel trailer, boat trailer,
motorboat, houseboat, sailboot Or other recreational vehicle may
be maintained, stored or kept on any of the Jots covered by this
declaration for more than fifteen (15) days ir any one éalendar
year, unless housed completeiy within a structure aliowed on said
lots by other Provisions corntaineg herein.

Section 6. No animals of any king {excepting ordinary
12 )

declaration.

Section 7. No fence or wall shali be perritted to extend
bevond the minimum building set back lire estahlisted “er~:i:- ir
Section 2 above. &xo hedges or mass planted shrins snall be per-
mitted more than ten (10) feet in front of the above-mencioned
minimum building set back iine.

Section 8. Sidewalks four (4) feet ir wistr shall be installeg
on each lot covered by tnis declaration, adjatent to each street
abutting that iot in compliance with thie oréinance of the City of
Omaha pPertaining to sidewalx construction.

Section 9. o cutdoor antenna cf any type end for ane Pur-
pPose shall be erected or Placed on any lot covercd Ly this declara-
tion without the prior written approval of the architectural control
board.

Section 10. o signs, except conventiocual tenporary "rFor
Sale” and similar temporary rezl estate signs shail be erected or
Placed on any lot or structure located thereon covered Ly this

declaration.

ARTICLE VII
CEIlZzAL, PROVISICHS
Secticr 1. cnforcercrz, The ~Sscciation, or any Owner,
shall have the rickt to enforce, by ény proceeding at law or in
eguity, zlil restrictions, conditions, cove.. ‘i35, reservations,

liens andg chargss now or hereafter 1MDCSEA BY the " rrmirs o8 me o




.

Sectiza 2. Severability. Invalidation of any one of these

Covenants or restrictions by judgment or court order shall in no
wise affect any other provisions which shall remain in full force
and effect.

Section 2. ~merdment. The covenants and restrictions of

this Declaration shall run with and bind the land, for a term of
twenty (20) years from the date this Declaration is recorded,
after which time they shall pe automatically extended for succes-

s$ive pericds of ten (10) years. This Declaration may be amended

el
£
L3
'™
o
']
rt
[

he first twenty (29} vyear period by an instrument signed
DY not less tha- ninety percent (90%) of the Lot Owners, and there-
aliter oy ag instrument signed by not less than seventy-five percent

(72%) cf sne L0t Owners. AnRY amendnent must be recorded.

Sectiocn 4, annexation. (a) Additiocnal residential Property
.
and Cemmon Area may Le annexed to the Properties with the consent

ol two-thirds (2/3}) of each ciass of members, and (b) additional

1878 FaY ne annexed oy the declarane without the consent of mem-
Ders in five (3 years of the date of this instrument Provided
tnat the THA and the VA determine that the annexation is in accord
wWith the Sen.lul pian Leretofore approved by them.

Secricn 5. T va Approval. As long as there is a Class B

TC. urship, the foilowing actions will reguire the pPrior approval

vieral Housing Alministration or the Veterans Administra-

Lion:  Annexaticn of edditional Properties, dedication of Common

tiis Declaration of Covenants, Conditions

Sl DAcewi Lol
pytes :(;;.:._:"C.,;u..s.

Section §. Previous Covenants Supercedeqd. This document
2=CCd0n 8 <ea

suzercedes and replaces Testrictive covenants dated May 1, 1969,

and filed for record in Book 478, paces A0_9a=n = ..



IN WITNESS WHEREOF, the undersigned, being the Declarant

.ts'hand and seal th

£ZL day of July,

is

-
&

herein, has hereunder set

1971.

INC., Declarant

TIES,

DAMARK PROPER

iy T .

o
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resident
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DECLARATION
. ' oF

COVENANTS, CONDITIONS AND RESTRICTIONS

T
P k

THIS DECLARATION, made on the.date hereinafter set forth;
by DAMARK PROPERTIES, INC., hereinafter referred to as "Declarant"”.

WITNESSETH:

. WHEREAS, Declarant is the owner of certain real property,
more particularly described as:

Eldorado, Lots 299-541 inclusive, Lots 0, P,
Q, R and S, and Lots AA-PP inclusive, in a
subdivision as Surveyed, platted and recorded
in Douglas County, Nebraska, and

WHEREAS, Declarant desires to create thereon a residentisl
community with permanent parks, playgrounds, open spaces, and other
common facilitics for the benefit of +he said commanity; and

WHEREAS, Leclarant desires to provide for the preszrvation
of the values and amenities in said community ané for the main-
tenance of said parks, Playgrourds, open spaces and other common
facilities; and to this end, desires to subject the aforesaid real
property to the covenants, restrictions, easements, charges and
liens hereinaf:er set forth, each and ail of which is and are for
the benefit of said property and each owner thercof; and

WHEREAS, Declarant has deemed it desirable, for the efficient
preservation cf the values and anenities in saigd community, to
create an agency to which should be delegated and assigned the
powers of maintaining and administering the community propertiecs
and facilities and administering and enforcing the covenants and

restrictions and ccllecting and disbursing the assessments and
charges hereinafter created; and

WHEREAS, Declarant hras incorporated under the laws of the
State of Nebraska a nonprofit corporation, known as the Eldorado

III Home Association, for the purgpose of exercising the funections
aforesaid; ,

NOW, THEREFORE, Declarant hereby declares that all of the
properties described above shall be heid, transferred, sold, con-
veyed and occupied subject to the fcllowing covenants, easements,
restricticns, charges and liens hereinafter szt forth.

ARTICLE I
DEFINITIONS
- Section 1. “Association™ shali mean and refer to Eldorado
IITI Home Association, its successers and assigns. R
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Section 3. "Member" shall mean and refer to every person or
entity who holds membership in the Association.

Section 4. “Properties” snall mean and refer to that certain
real property hereinbefore described, and such additions theretc as
may hereafter be brought within the jurisdiction of the Associa*tion.

Section 5. "Common Area” shall mean all real property owned

by the Association for the common use and enjoyment of the owners,
and shall include the pProperties whereupon the private, non-dedi-

~cated Cul-~de-Sac roads are situated, as well as the common park

areas separating the individual lot clusters. The Common Aresz to
be owned by the Association at the tims of the conveyance of the
first lot is described as follows: :

Lots O, P, Q, R and S, and Lots AA-DP inclusive,
in Eldorado, a subdivision as surveyed, platted
and recorded, in Douglas County, Nebraska.

Section 6. "Lot" shall mear. and refer to any plot of land
shown upon any recorded subdivision map of the Properties with
the exception of the Common Area.

Section 7. "Declarant" shall mean and refer to Damark Prop-
erties, Inc., its su:zcesscrs and assigns, if such succezsors or
assigns should at any time acquire all the remaining right, title
and interest of Damark Properties, Inc. in and toc the YProperties”
as defined herein.

ARTICLE II
PROPERTY RIGHTS
Section 1. Owners' Fasements of Enjoyment. Every Owner
shall have a right and easement OFf enjoyment in and to the Common

Area which shall be appurtenant to and shall pass with the title
to every Lot, subject to the following pirevisions:

(a) The right of the Association to charge reason-
able admissicn and other fees for the use of any recrea-
tional facility situated upon the Common Area, and to
otherwise impose reasor.able limitations on the use therecf;

(b) The right of the Association to suspend the * ' .rgy
rights and right to use of the recreational Ffacilitieo ~an
Owner for any period during which any assessment against his
Lot remains unpaid; and for a period not to exceed sixty (50)
days for any infraction of its published rules and regulations;

{e) The righi of the Association, in accordance with its
Articles of Incorpcration and By-laws, to borrow money for the
purpose of imprcving the Common Area and facilities, and in
aid thereof to mortgage said Common Properties, proviied that

the rights of any mortgagee sizall be subordinate to the rights
of the Clwners.

(d) The right of the Association to 223imate mr twooc.
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accordance with the By-Laws. his right of enjoyment tc the o
Area and facilities to the member: of his family, his tenants
contract purchasers whe ¥2side o the property.

Section 2. Delegation of Use. Any Owner may delsgate,

ARTICLE III
<EMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of a ILot whiclk: is subject to assess.
went shall be a wmember of the Association. Membersaip shall be
appurtenant to and may not be Separated from ownership of any Lot
which 1s subject to assessment.

Section 2. The Association shall have two classes ~ voting
menbership:

Class A. Class A members chall be all Owners with the ex-
ception of the Declarant and shall pe entitled t» one vote for
each Lot owned. When more than one person holds an interest in
any lot, all such rersons shall be meriers. The vore for such
Lot shall be exercised as they among themselvcs dettamine, but in
no event shali more than one vote be cast with respert % any Lot.

Class B. The Class B menbe:- (s) shall be the Decler.nt and
shall be entitled to three (3) votes for each Lot owned. The
Clasz B membership shall cease and be converted to Jlass A member-

ship on the happening of either of the following events, whichever
occurs earlier:

(a) When the total votes outstanding in the Class A
membership equal the total votes outstanding in the Class
B membership, ov

(b) On June 30, 1981,
ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of
Assessments. 'The Declarant, for each Lot ovnad within the Proper-
ties, hereby covenants, and each Owner of any lot by acceptance of
a deed therefor, whether Or not it shall be so expressed in such
deed, is deemed to covenant and agree to pay to the Ascoc’ation:
(1) annual assessments or charges, and (2) special assessments

fcr cepital improvements, such assessments to be established and
collected as hereinafter Provided. The annval and special assess-
ments, together with interest, costs, and reasonable attornev's
fees, shall be a charge on *he land and shall be a continuing lien
upon the property against which each such assessment is made. Each
such assessment, together with interest, costs, and ~easonable
attorney's feses incurred in collection of the same, shail also be
the personal obliigation of the person who was the Owner of such
Property at the time when tha assessment fell due. The personal

obligation for delinquent assessmertg shall not pass to his seoe
CESSOYS 1N +74+Ter vrvm T oommene L he™
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this purpcse and related to the o

Properties and of the homes situated upon the Properties, includ-
. ing, but not limited to, the payment of taxesz and insurance cn

the common arga and repair, replacerent, and additicons thereto,

and for the cogt of labor, equipment, materials, managewment, aand
supervicsion therecf.

se and enjoyment c¢f the common

Section 3. Maximum Annual Assessment.

the year immédiately following the convevance
an Owner, the ma

Until Januarv 1 of
of the first Lot to
ximum annual assessment shall be GEIESENNS fifrw
dollars ($ 50.00) per Lot.

(a} From and after Januar ly
following the conveyance of the first Lot to an Owner,

Y 1 of the year immediate

the maximum anpual assessment may be increased each year
not more than three percent (3%) above the maximum assesxz~-
ment for the previous year without a vote of the membecrship.

(b)  Prom and after January 1 of
following the conveyance of the first
maximum annual assessment may bhe incroased above threa per-
cent (3%) by a vote of two-thirds (2/3) of each elass of
members who are voting in person or by rroxy, at a meeting
duly called for this purpose. :

the year immediately
Lot to an Owner, the

(¢} The Board of Directors may fix

the annual assess~
meat 4. an amount not in excess of the na

KXirum.,

Section 4. Speci

al Assessments for Capital Inprovements.
AL AL ) T e = 20 apital Improve:
In addition to the ann

ual assessments authorized above, the Asso-
cilation may levy. ir any assaisment year, a special assessment
cpplicable co tha+ Yzar only for the purpose of defraying, in
wiv-le or in part, the cust of any cinstruction, reconstruction,

repair or replacement of & capital improvement upon the Common
Area, including fixiures and personal property related thereto,
provided th:t any such a

Ssessment shall have the assent of two-
thirds (2/3) of the votes of both classes of members who are
votiag in person or b

Y Proxy at a meeting duly called for this
durpose. Tor purpuses of this section, capital improvemei:ts
shall ke defined as recreation-oriented facilities (swimming
pool, tennis courts, club house and similar related facilitiss).
The term capital improvements shall a0t be construed to, include

bicycle paths, be:nches, trees, shrubs and similar landscaping
amenities,

Sect.on 5. Notice and Qucrum

for Any Action Authorized

Urdzr Sectiors 3 and 4. Written nctine of any m2eting caiied iZor
the pu.uase ™ F taking any action

authorized under Secticns 3 or

4 shall be sent to all members not less than thirty (30) days novr
more than sixty {60) days in advirce of the meeting. At the first
suck meeting called, the vresence of members or of proxies entitled
to cast sixty percent {60%) nf 21l the votes cf each class of mem-
bership chall coenstitute a quorusn. If the required quorum is not
present, ancther reeting may be called subject to the same notice
requirement, and theo required cuorum at the subsequent meeting
shall be one-half {(1/2) of the required quorum at the preceding

meet ng. No such subseguent meeting shall be held more than sixtv
{60) days Followind +he e o.o Hg Sha




"Lots . These assessments may be collected onié'monﬁh_;
semj-annual or annual basis ag designated by;the‘Bdard

Section 7. Date of Commencem
e, S OTIIE

Due Dates. The annual assessments

mence as to all Lots on the firs

every Owner subject thereto. fThe due dates shall be established
by the Board of Divectors. The Association shall, upon demand;”;‘ g
and for a reascrable charge, furnish a certificate signeﬁ,by:anﬁf,
officer of the Association setting forth whether the assessments

clusive evidence of the facts stated therein,

on a specified Lot have been paid. Such certificate shall bevcdnJ‘h

Section 8

: . Effect of Nonpayment of Asgessments:_mggﬁadies
of the Association. Any ascessment not paid within thirty (30)

days after the
the rate of si

due date shall bear interest from the dua date at
X percent (6%) per annurt. The association may

bring an action at law against the Cuwmer personally obligated ko

pay the same,

or foreclose the lien against the pProperty. No

Owner may waive or otherwise e€scape liakility for the assessments
Provided for herein by non-use of the Common Area or abandcnment

of his Lot.

Section 9

» Subordination of the Lien to Mortgages. fThe lien
of the assessments provided for herein shall be subordinzt.a to “he

lien of any fi
affect the ass
Lot pursuant t
thereof, shall
ments which be
transfer shall
thereafter bec

Secticn 1

rst mortgage. Sale or transfer of any Lot shall not
essment lien, However, the sale or transfer of any
0 mortgage foreclosure Or any proceeding in lieu
extinguish the lieu of such assessments as tc pay-
came due prior to such sale or transfer. No sale or
relieve such Lot from liability for any assessments
oming due or from the lien thereof. .

0. Exempt Pro erty. The following broperty susject

to this Declaration shall be exXempt from the assessments, charges

ard liens crea

(a)
or cther
local pub

(b)
5 hereof;

Section 1

ted herein:

All properties to the extent of any easement
interest therein dedicated and accepted by the
lic authority and devoted to public use;

All Common Areas a8 defined in Articls I, Section

ARTICLE V
ARCHITECTURAL CONTROL

« No building, fence, wall, Structure, or other

imprevement of any type or description: shall ke e . OF Other

Or maintsinas

TN men A"




Section 3. A majority vote of the Boar
designated committee is required for approva

Proposed improvements.

d of Directors or its
1 or disapproval of

Section 4.

. “aintain written records of all applications submitted to it and
of all actions taken by it. ’

The said Board or its designated committee shall

ARTICLE VI
USE RESTRICTIONS AND EASEMINTS

Section 1. The Properties descri
as a Cluster Housing development under

bed herein have peen platted
regulations pertaining thereto of the

and in accoréance with the
Omaha Municipal Code.

Section 2. All Lots covered by this declaration shall be
known and described as residential lots, but may be used for any
purpose as set forth in th

€ use regulations of the zoning ordinance
of the City cf Omazha for first residence (R-1) district. Eve
dwelling unit constructed on these Lots shall have a garage with

two cars. 1In addition, each 1ot shall

way space, excluding that covered by garages,

to accommodate two full sized automobiles entirely within the boun-
daries of saigd lot.

Section_g. All building

9S, appurtenances thereto and improve-~
ments located on the lots cov

ered by this declaration shall comply
with the front, side, and rear

yard requirements as specified in
the zoning ordinance of the Oma

ha Municipal Code for Cluster Housing.

Section 4. No noxious cor offensive

2=-210n 2
be carried on upon  ap

trade or activity shall
o any Lot covered by thi
anything be done thereon wj

s declaration, nor shall
hich may be or become an annoyance or a
nuisance to the neighborhood.

Section 5, No house trailer, basement, tent, shack, barn,
oxr other out-building shall

be built, erected or Placed upon any
Lot covered by this declaration. f

Bection 6. No camping trailer,
motorbceat, houseboat, sailboat,

travel trailer, boat trailer,
ticnal vehicle may be

motorhome, truck or other recrea-
maintained, stored or

ration for more than fifteen (15) days in any
one calendar year,

unless houvsed completely within a structure
allowed on said Lots by other provisions contained herein.

Section 7. No animals of any'kind {excepting ordinary house
pets) shall be kept or maintaineq <h any Lot covered by this de-
c¢laration. .

Section 8. Fences and Walls rot exceeding sivw /63 €1 o
heioht ehaT i, . _oyww d :
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Section 9. No outdoor antenna of any type and for any ‘p
pose shall be erected or placed on any Lot covered by this dec
tion without the prior writter approval of the architectural co

trol comnmittee’

Section 10. No signs, except conventional temporary "For
Sale" and similar temporary real estate signs shall be erected or

Placed on any Lot or structure located thereon covered by this
declaration. .

Section 1l1. No garbage, refuse, rubbish or cuttings shall
be deposited on any street, road, or portion of the Common Area,
hor on any of the Lots covered by this declaration unless placed
in a suitable container discretely concealed so as to not be visi-
ble from other Lots, Common Areas or Streets.

Section 12. The structures ard the groznds of each Lot
shall be maintained in a neat and attractive manner. Upon the

owner's failure so t¢ dz,. the Board of Directors of the Associa~

tion, or its designated architectural controil committee may, at
its option, after giving the owner thirty (30) days written notice
sent to his last known address, have the grass, weeds, and vege-
tation cut wher, and as often as, the same is necessary in its

judgment, and have deud trees, shrubs and Plants removed from
any Lot. :

Section 13. Upen the owner's failure to maintain the exter-~
ior of any structure in good repair and appearance, the said Board
or its designated committee may, at ite option, after giving the
owner six month's written notice sent to his last known address,

make repairs and improve the appearance in & reasonable and work-
manlike manner.

Ssction 14.. The cost of such maintenance referred +o in
Secticns 12 and 13 of this Article shall be assessed acainst the
Lot upon which such maintenance is done and shall be added to and
become part of tiwe pericdic maintenance, assessment or charge to
which such Lot is subject under Article IV hereof.

ARTICLE VII
GENERAL PRCVISIONS

Section 1. Enforcement. The Associaticn, or any Owaer,
shall have the right to enforce, by any proceeding at law or in
equity, all restrictions, conditions, covenants, reservations,
liens and charges now or hereafter imposed by the provisions of
this Declaration. Failure by the Association or by any Owner to
enforce any covenant or restriction herein contained shall in no
event be deemed a waiver of the right to ds so thereafter,

Soction 2. Severabilitv. Invalidation of any one of these
covenants or restrictions by judgment or court order shall in no

wise affect any other provisions which shall remain in fall force
and effect.

Section 3. Notices. Any notice required to be sent to any
member or Owner under the provisions of this declaration shail be

deemed to have been Properly sent when mailed, post paid, to the
last known address of the ~no.. . - Niel mal i
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Section 4. Construction Easement. If any portion of an ex-

terior wall of a residence is situated within three (3) feet of

. any adjoining lot line, a valid éasement shall and does exist, three
(3) feet in width along the adjoining Lot ana adjacent to the sajgd
lct line, which €asement may be used for the purpose of construc-~
tion, reconstruction ang maintenance of saigd exterior wall of tio
residence that ig situated within three (3) feet from the nearest
point of said easemeni. The Owner o+ any Lot subject to this ease-
ment shall not erect or build any structure apon or over said eage-
ment which will interfere with the purposes of this easement.

T

Section 5. Maintenance Easemert. If any portion of a resi-
dence encroaches upon the common properties or upon the easement
of any adjoining Lot established under thea provisions of Sectiern 4
above,. & valig €asement on the surface and for subsurface support

below such surface and for the maintenance of same, so long as it
stands, shall ang does exist.

Section 6. Roof Overhang Easement. If any portion of the
roof or eavss of a residence shall éncroach upon the Common Proper~
ties or any adjoining Lot,; there rhall exist in the air above the
ground within three (3) feet of the lot line to which the encroach-~
ing residence abuts, an easement for the purposes of construction
and maintenance of the said encreaching portion of the rocf oxr
eaves, provided however, that no roof cverhang of any description
shall encrouach on any adjoining pProperty by an amount greater than
three (3) feet, and further provided that this easement shall not
extend to or include any easement, license or right upon the sur-~
face or subsurface of said adjoining Property.

Section 7. Arendment. The covenants and restrictions of
this declaration shall run with and bind the land for a term of
thirty (30} years from the dake of recording of thisg declaration,
after vhich time they £ball ha automatically extended for succes~
sive periods of ten (19) yvears. This Declaration may be amended
during the first tweaty (20) year period by aa instrument signed
by Cuners of not less than ninety percent 190%) of the Lots, and
thereafter by an instrument signed by Owners cf not less than
seventy-five percent (75%) of the Lots, provided that Declarant
may, within five (5) years of the date of this instrument, amend
this Declaration without the consent of Class 2 members, subject

to the provisions of Section 9 of this Article. Any amendment
must be recorded.,

Section 8. Annexation. (a) Additional residential property
and Common Ares may be annexed to the Properties witn the consent
of two-thirds (2/3) of each class of members, and (bj additional
land may be annexed by the Declarant without the consent of mem-
bers within five (5) years of the date of this irstrument provided
that the Federal Housing Administration ang Veterans Administration
determine that the annexation is in accorad with the general plan
heretefore approved by them.

Secticn 9. FHA/VE Approval. As long as there is a Class B
membership, the following actions will require the prior approval
of the Federal Housing Administration or the Veterans Administra-
tion: Annexation of additional properties, dedication of Common

Area, ang amendment of thig Declaration of Covenants, Conditiocns
and Restrictions,
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Attest: Q—’“ |
P 7y Byéci:zyééztiéi. CQE A

IN WITNESS WHEREOF, the undersigned, being the Deglarant
herein, has hereunto set its hand and seal this -
LZe<§zﬂ%4ﬁ5%? ¢ 19785 :

DAMARK PROPFRTIES, INC., Declarant

President

STATE OF NEBRASKA )

) ss. ”
COUNTY OF DOUGLAS )

Before me, a notary public qualified in saigd county, person-
ally came C. A. Rasmussen, Presidenit of Damark Properties, Inc.,
a4 corporation, and Winifred Adams, Secretary of Damark Properties,
Inc., known to me to be the President angd Secretary and identical
pPersons who signed the foregoing instrument, and acknowledged the
execution thereof to be their voluntary act and deed as such offi-
cers and the voluntary act and deed of said corporation and that
its corporate seal was thereto affixed by its authority.

WITNESS my hand and notarial seal on 49%22&&4642— ’?

lo7xs™
el e

= Jem, My Comm. Exp. uly 27, 1373 | ~~ Notary Public
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AMENDED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

ELDCRADO IIX

THIS AMENDED DECLARATION is made on the date herecinafter set
forth oy N. P. DODGE COMPANY, hera.nafter referred to as "Declavant”,
together with the urdersigned owners of the foliowing described real
estate, Lo wii:

Lots 299-541. inclusive; All of Lots ©, P, 0,

R and S; and Lots 2A--PP', inclusive, in Eldorado,

a subdivision as surveyd, platted and recorded

in Douglas County, MNebriska.

WITNESSETH:

3
,

WHEREAS, a Declaration of Covanants, Conditions and Restric-
tions covering the abcve describel real estacte was recorded Pen
ary 13, i276 in Book 561 at Pages 325 to 333, inclusive, of the
Miscellaneous Records in the Office of the Register of Deeds of
Douglas County, Nebraska: and

WHEREAS, said Declaration provides for Amendment of the
Declaratien by instrument signed by the owners of nirnety per cent
(90%) or more o the lots: ang

WHEREAS, the undersigned are the owners of more
per cent (%0%) of the lots subject to said Declaration, @nd
the des’re of the undersigned to effect certain e¢mendmernt
additions and clarificstions to said Declaratiosn:

<Xy

W

ineT s
PR

.

R
y TElEsinas,

NCW, THEREFORE, in consideratior 2f ihe foregoing viearbles
the undersigned declare as follows:

Vi w

A. That those portions of Letg O, P, 0, R and S in said sub-
division which are being replatied as Lots 542-562, inclusive, aad
Outliots 1-31, incluszive, are hereby released from any and =<'l Com-
mon Area provisicns of the aforesaid Declaration, inciwvi g but not
limited to the definiticn of "Common Area® appearing ia Rrtacle I
thereof and all Owners' Easements of Enjoyrant describes im Article
IT thereof, and that said portions shall henceforth be known and

described as "Lots" as dafined in Section # of Article I in this
Amended Declaration of Covenants, Conditions and Restrictions,

E. That the following covenants, conditions, restrictions znd
easements as herein expressed shall &pply in amendment of and in
addition to the covenants, conditicons, restrictions and easements
contained in said Declaration to the extent and only to thwe extent
that the came are inconsistent therawith. For clarification nurposes,
all Articles of the Declaration are re-statzd herein, including those
portions not amended.

PREAMBLE

All of the properties described above shall be held, cold and
conveyed subject to the following covenants, conditions., res+riectione
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Section 2. *“Owner" shall mezn ang refer tg
whetheT Sne oF more persons or entitiecs, of 3 fee simple title to
any Lot which is a rart of the Properties, bu* 2xcluding thoze hav-
ing such interest merely as security for the Perlormance of an op-

the recoraq owner,

Section 3. "Member™ shali mear and refer to overy person or
'y --——-‘—:—, . . . - .
entity vho hoigs membership in the Association,
Section 4. "Properties" shall mean ang refer to that certain
T e . . N - - - .
real Property hereinbefore described, an4 Sucn additions thereto asg
®ay hereafter be brougnt within the jurisdiction of the Association,

S2ction 5, “Common Area" shall nesn ali real broverty owned 53%
the Associatisn for the common use and enjcyment o€ the owners ang
shall include the properties whereupon the veliizular drives are sit-
uated, as well as the open Space. The Common Area to be owned by the
Association is described as follows:

LY ET Y .
Lots 0, P, Q, R and g except thcena
being veplatted as Lots S5:iZ-562, ir
lots 1-31, inclusive; and Lons BA-F
Eldorado, a Subdivizion ag sSt.veyes
recorded in Douglas Countyr, Nebzark

Bartions theregs
clusive, and Out-~
B, inciusive, in
platted ang

pe

Wo-

Section 6. "pger shell mean and refer tC any numbered plot of
land skown on the recordeg plat of the 2rocertiag; previdec , heowever,
that nene of Outlots 1-31, inclusive, 8h=11 be considered for merbher~
ship or building Purposes or any pPurposes whatsocever hNereunder tg be
independent plots of lang

fection 7. “Declarant® shall mean and refer to N. P. Dcdce
Compan’y, €S Successors and assigns, if such SLCcessors or assigng
should ac any time acquire all tpe remaining rigat, title ang inter-
est of N. p. Dodge Company in aad to the "Propertieg" as defined
herein.

ARTICLE II
PROPERTY RIGHTS

Section 1. Ouners! Easements of Enjovment. Every Owner shalil
have E_rlght and easement of enjoywent in and tc the Common Area whirn
shall hLe appurtenant to and shaijl pass with the title to every Lok,
subject to the following provisious:

(a) The right of the Association to charge reason-
able admission and other feecs for the use of any recrea-
tional facilit, situated upon the Common Area, and to
ctherwise impose reascnable limitations on the use thereof;

{b) The right cf the Asscciation to suspend the voting
rights andg right to usec of the recreational facilities by an
Owner for any period during which any assessment against his
Lot remains unpaid; and for a period not to exceecd sixty (60)
days for an infraction of itsg published rules ang reguliations.

fe} The right of the Association, in accordance with itsg
Articles of incorporation and Bv—laws A beeme . T B

P TP e o e £ Y
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Section 2. Delegation of Use. Any Cuner may dnleqate, in
accordance with the By-Laws, his rigiht of enjoyment to the Common
Area and facilities to the mempers of his farmily, his tenants, oc

contract purchasers who reside i the property.

ART).ILE IT1I
MUMBERSHIP AND VOTING RIGIITS

Section 1. @very Owner of a Lot which is subject to assess-
ment shall be a member of the Association. Membership shall be
appurtenant to and may not be zeparated from ownership of any Lot
which is subjeoct to assessment.

fection 2. The Association shall have two classes of vcting
membership:

Class A. Class A members siall be a1l Cwrers with the cx-
ception of the Declarant and sha’l be entitled to one voite for
each Lot owned. When more than one persen holds an interest in
any lot, all such persors shall se members. The vote for suci
Lot shall be excrcised as they oimong themselvas determine, butr in
no event shall morze than ore voie be cast with respect to any Lot.

Class B. fThe Class B mes :v s} shall Le tha Declarant and
shall b2 entizled to threc (3) vetes feor cash ‘ot owned. Th
Ciass B membership shall cease and he convertesd to Clats A member-
ship oa che dappening <f either of the folloving events, whichever
occurs earlier:

total vetes cutstanding in the Class A
Lhe total votes cutstanding in the Class

{al When the
membership egqual t
B membership, or

{b) On June 30, 19%81.
ARTICLE Iv

COVENANT FOR MAINTLNANCE ASSESSMENTS
e

Section 1. Creation of the Lien and Personal Obligation of
Assessments. The Decliarant, for each Lot owned within the Droper-
tics, hereby covenaats, and each Owner of any Lot by acceptance cf
a deed therefor, whether or rot it shall be so exprassed in such
deed, 1= deemad to covenant and agrec Lo pav to the Association:
{1) annual asscssments or charges, and (2) special assessmonts
for cepital imurovemenis, such assessments to bhe established and
vollaecced us nereinafter provided. The anrual and special assess-
ment s, thgether with interest, costs, and reasgnable attorney's
tems. shell ne a charge on the land and s1all be a continuing liza
upon tie property against which rcaen such asscssment is made. Each
such asscssiont, together with intcrest, costs. and reasonable
attorney’s fees incurred in colloction of the same, shall alsoc be
the personal obligation of the persun who was the Owner of such
preperey at the time when the assessment foll due.  The personal -
eHlivation for Colincuent meeseenmmboe eloal o oo T LTRSS
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this pupose and related to the use ard enjoyment of the comron Proverties
and of the homes situated upen the Properties, inciudirg, but et iimited

to, the payment of taxes and insurance on the Common Ares anc rerair, replace-
ment, and additicns thereto, and for the cost of lzbor, 2quipment, materials,
managerent, and supervision thereof.

Section 3. Maxirum Amual Assessment. Until Jznuary 1 of the vear
immediately following -.ae conveyanc:: of the first Lot to an: Cwner, the maxi~
mm anual assessment shall be Fift: Dollars ($5C.Ca) per Lot.

(¢} From anil after January 1 ¢f the year immediately
following the conveyance of the firs. Lot to an Dvner,

the maximun annuaij asszssment may he increased each yecar
not more than thrae percert {(3%) above the maximum a5s¢ss-
ment for the previ-us year w.thout a vcte of the memberchip.

(bY From and ofter Januasy 1 of the year immadiately
following the conveyance of the 7irst Lot &o an Owner, the
maximum annual assessment ay b increased above thrée der-
cent (3%) by 13 vote of twe-thirds (2/3) of each class of
membars +ho are voting in person cr by proxy, at a meeting
duly called for this pUIpose,

'C)  The Board of Divectors nay fix the 2:nual assess-
ment &t an amcunt not in excess of thre maxinun,

Seztion 4. - Special Assessmonts for Capital Improvemant

o
- L

5

In addition ©c tnm annual assesswents authorized above, the Asso-
ciation may levy, in any assessment year, a swccial assessmaent
applicable to that year only for the purpose of defraying, in
whole or in pars, the Cost of any construction, veconstruction,
repair or replacement of a capital improvement upon the Cormon

"Area, inclutiing fixtures and porsonal property related therets,
provided that 4y such assessment shall have the assent of two-

-
othirds {:/37 or rthe votes of kot classcs of meil:ers who are
voting in porson or by proxy ac a mecting duly called for Lhie
purpcse.  For putposes of this sucticn, capital improvements
shall be defined as recraation-oricnted facilitics

{swimming
ool tennis tourts, club house and similar reiatoed faéilities).
The terin capital imbrovements chall not he construcd to inclue
bicycle wnaths, benches, trees, sihrubs and similar landscaping
amenities.,

Secrion_i. Nolice and'Qu;rumAfur
Under Soctions 3 anvd 40 Nritton notico .
the purposc of Laking any action authovized undcer
4 shall be sent (o all members not less than thirre
ROre than sixty ,60) days in advance of che mect
such meeting called, theo presence of mcmbers or i QFOXies ontitlegd
to cast sixty parcent (60%) of all the vetes of rmoch class of mon-
bership shall censtitute a guorwm., I the rxjuired quorem is aps
gresent, another mecting may be called subiject to the sare notice
requiresent, and the required guorum ot :he subsequent meating

shall be onc-half (1/2) of the requived guorum at the proecoding
meeting. Mo such subscqueont neeting shall be held more than si
(GO) df\\'s [ 2 B I NIV N P I
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Lots, Fhese assess.oonts may
semi-annual or annual pasis as

,rctlonmz.

> Daes. The

Da»a of Caommer.. ¢

3
L
convoeyance of th

The first annual assessment <khall be areoriing
ber of months remaining ia tha calenc Tiie Board
tors shall fi:x arount of thoe ;

Lol av lecast b 'y (30) days i advance

perind,  Writte otice of

cvery Caner sui: t theret

by <he Board of rectors.

arnd for a reaconable charge,

officer of the Asscciacion s

on a specified Lot have beeon

clusive cvidencs of the facth:

Renedices

cf tne ﬂssoc:
days ¢{ter Etno
the race of six .cr

— N
[=4 Siep ST}

thirey [20)

< the ascessment lien. However, the sals or trans
Lot pursuant to mertgage foreclosure ¢or any procoedd ing
thereof, shall extiaguish thz liea of sich Assossmonts

0

.
ments which bCCOP” duc prior to such szle or brannfer.
cransfer shail relieve such Lo: f{rom liability for any
thereafter becoming due or frem the lien thercof.

Szction 10,  Exempt Proparty. The f{zllowing prope
to this Declaration shall be 2rempt from the asscssment

and liens created herein:

(2} AIJ properties
or other intcrest 21
lorcal publia autherity and

=)

ALl Conmwon Areas

Section 1. No building, £ 11, structure, or
of any Lype or mcscr:rtlun {other ther londsenning) shall

2l
eractod or maintained ypon She Propertias, nor ~hall any
or charge or alteraflon thefeln be race witdl the plans and

e

irst nortgage. Salﬁ or transfor of anv Lo

weree r £sociatio
bring an action at law aga the nally obl
pay the sane, or forcclose lao e propert
Ownoer may waive or otherwise Tap 2 for thte a
provided for herein by nea-~u of e Cc el or aw
of Ris Lot.
tion 9. Hubordination of the Licn ko Mortzzaes. The lien
@ 75sessments provided for Rorein shall Do fuborcs to th

fer
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Sectdor: 2. The Piard, or its designated comiitee, shall have the rignt
to dlzenpove 2y such piais or speaificctinns which are not suitable or Jdesir-
able in .z Board or cormittee’s cpinion for aesthetic or oLher reasons, and
.o possio; wpon o Llens and specifications, the Board or committee shall
have the rigtt to .ske iito corsideration the sultability of the proposed buil-
ding or other shiructure snd of the materials of which it is to be built, the
¢2lor scheme, the site upon which 3+ i3 proposed %o erect the same, the harmory
thereol with the survcadings, the topogrephy of the land and the effcey off
“he Suliding or other structure as planned or the cutlook from the adjacent or
nzigrncoring property, =r.d if it iz in accordarce with all of the provisions of
fhds Declarztion.

Sestion 3. The Board or committee may ditapprove if the plans ard speci-
ficatioris submitted arve incomplete, or i the event the Board or committee

deems the plans, specifications or detail or ary part thereof to be contrary
to the spirds or intent of these conditions and restrictions. The decisions of
The Board or 1ts sald committes shall be final,

Szetion 1. Neither the andersigned nor any architect or agent of ¢he
widersigned nor any mether 57 the Board or its said commiLtee oy virtue of his
merbersnip thercon, or discharge of nls duties required thereby, shall be respcii-
sible in any way for any Jefects in & piegns or specifications subrittes,
ravised or approved in ascccrderce vith the Joregoing, nor {or any structural or
other defects in any wirk dore aczording to such plans or specifications. No
watlding or Improvements of grv Kind constructed or placed uporn any of said lots
therearlter shail be aoved with,Uh: prior written approval of the Board or its
said conmivtes. In vhe eveat said 3ocard. or its designated cormittee, f3ils to
approve O dlsapprove suth design .l locaticn within thirty (30) days after
said pisng ard specifications Luve been submitied o it, approval will not be
required arui this Art will be Joemed £o have been fully complied with.
Nelther the members of il Boarw or its sald committee shall be entitled to any

Jornad purstant “o this covenant.
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ARTIGE VI
GSE RESTRICTTIONS
gction 1. The use of the Coumaon Area shall be subject to the restrisc-

tiois s2t [orth in Article IT, Section i, and to those restriections hereirafter

i owner shall place any structure whatsoever upen the Comion
f owner engage in any activity which will temporarily or per-
manentiy cany free a2cess to any part of the Common Avea to all Members.

Section 3. Tae use of the Common Area shali be subject ro such rules
and regulations 25 may be adopted from time to time by the Beard cf Oirectors
of the Association.

Sectica 4. The Properties are hereby restricted to residertial dwellings
for residential use and structures and uses related to the converderce and enjoy-
mert of sucr. mesidential use, includirg but not iimited to pavk trd vagreariorad
facilitiss, sch us tennis courts and swimming pools.

Secticn 5, No animals, livestock, or pouitry of any kind shail be
raised, bred, o kept on any Lot, except that dogs, cats, or other lLousehold
pets may be i pt, navided that thev are not kept, bred or maintained for an
comercial purt s, lousehold pets within the Fropertiss and Common frea will
be subject vc regalation, restriztion, exclusion and special assessment as may

Ba At armd mar lvwr scdvo A conmd mbmd omae s s e £ e e Ly . T D T
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Association .o keep the commen property Iree from litter and feces caused by
and ie'y Ly pets.  The owiers of &y rets wrown to be at large shall be pro-

perly asseszed by the Associitios for the cleanup expenses Iricurred,

Soction 6. Yo stabie sp - ther snelter for any amimal, livestook . fowi
¢ pouJtry hals ne crecred. ol -ered, placed or permitted to remair on any lot
=xeept thit a dog house or ot rore than t-o dogs shail be permitted provided
the constiviction nlang and specificsticns ang the lcearion of the proposed struc-
ture have rirst been froroved i wilt ng by the Board or its said Committee.

bullding sha.t he Built. srected or placed upon any Lot covered by *hic deela-
ration, ctiwr thsn such 4og n.ouse as may be approved urder Section 6 of this
Article,

Section 7. No house trailer, bascment, tent, shock, barn, or other out-—

Section 8. No cemping trailer, travel trailer, beat traller, motorbosi,
househoat | 353 Jbeat, motertone, Sruck (except. pick-up truck), or other recrea-
tionel venizye Wy Le mairtained, stored or “eot on any of the Iots covered
by this deciarstion for more than fiftesn (12) days in aly one calendar year,
unless lrused cemletely within a strueture allowed on said lLots by other pro-
visisng cortainea No grading equiprent or other heavy machinery or
eirmeny, venicie W eTgling repairv, van or aircraft shall be stored outsice
The garagze opr in any manner lefi expored on ny Lot 8t any time.

Seccdon 3. Mo vepatr of ante tiles will be permitted outside of garages
N any Lot af any time; gnopr wild any vehicle offensive to the neighberhcod be
visibly suored, parked, or avandoned in the neighbernood. No unused bui'ding
Taterial, dunkt, or »-ibisk shall be left exposed on any Lot excepi duriny; actual
Tulldine operatior:.

Sectlor 1). o outdoor artenna of any type and for any purscse shall be
#eoeted or placed or, eny Lot covered by this declaration without tie prior writ-
CEN approtal of tle architectural sornyol cormittee.,

¥ signs, excopt eonvertiorzl temporary 'For 3ale" and
eporary real otate $lgns shall se erected or placed on any Iot or
structive located thapecq covared by this 2:laration.

cittion 22, No gnrbage, refuse, rubbish or cuttings shall be deposited
oAy s e—ﬂ-?au Cio portion of Yo Uommon Arez . nor on any of e Lots cov-
eve’ by this declaration unless placed in a suitable o ncairer Gisereetly cor—
werled ac as to ot be vasible from ocher Lots, Common Areas or Streets.

Seetion 13, No incinerator or trash burmer shall be permitted on any
IO, No garden, lawn or moir Lenenee equipment of any kil whatsoeve: shall be
Cored or permmitted to sERain outside of Wy dwelling exvcept whon in actuali use

sectlon 1. Mo rexicus op offensive activity shal: be carricd on upen
any Lot, nor shatl anything bes done tierson which may de, or may become, an
encyanee or riisance to tre nes ghooraaod.,

Automobile parking: will be subject to regulations srg@ rectri-
iatlorn,

aden Vo Tue strictures ard the gounds of each Lot shall be mair-
tneat and miractive menyep, Upcn the owner's failire to do so, tiiw
Board o5 Directors or the Association, cr .ts designated architectural centrol
comnitiee mey o et its tpeion, after slviag the caner thirty (29) duys writoen
aevvice sent Lo hin iast konown address, have the grass, weeds, and vegetation
cut when, and as of%en as, the szme ia NEC2IB2TY Ir its judgment, ard have desg
trzes, shrubs, and plants removed 1"'m anv 1o+
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Section 18. ‘The cost or such maintenance referred %o in Sections 12
d 17 of this Article chall be assessed against the [ot upon which such main-
tenance is done and shall be added to and become part of the periodic mainten-

ance, zssessment op charge to which such ot is subject w.der Article TV
heraq1,

Section 19. Notwithstanding any provisions herejr: contained %o the con-
trary, it shali be exXpressly permissibie for a builder ¢p said building;s, upon
receint of prior writtin permission from the Associaticn y maintain during the
pericd of constrye fion and sale of said buildings upor. sich portion af the prem-
ises as such builider may choose, sich facilities ag r&y be reasonably required,
convenient or incidental to the censtruction and sate of, including but without
limitation, a business of ice, a storage area, construction yards, signs, model
units amd sales office.

Section 20. A dwelling on which constructinn has begun must be complated
within one (1) year from the date the foundation was dug for said dweiling,

Section__'gi. Public sidewalks shall be constructed rfour feet wide by four
inches thick on the dedicated Street side of =acn Lot which sbuts g dedicated
street, whethep solely in an appurtenant Qutlot op other Int or rartlyr in the
Outlot and pPartly in the Iot to which 1t is &ppurienant.  The sidewslies sn=211 ha
placed five feot back of the street curk line and shall he constructed by the then
owner of the ot prior to £ime of completion of the main structure ard before cg
pancy or use thereor, provided, however, this provision chall be varied to the e

.;
Jreed Foy e T o LN YAp 3 RN EAS P N ten
tent requized to Comply with any Subsoguent requirermente of the City of Qrala,

ARTICLE VIT
GENERAL PROVISION:

Section 1. Enforcemert. The Association or ary Owner, shall have
the right to 3rroree, by any Proceeding at law cr in gquity, all restrictior;s,.
corditions, covenants, réesersations, liens and charges now or hareafter Imoosed
by the provisions of this Declaratior, rallure bty tpe assceiation op Cy any
Owner to enfopce ary’ covenznt op restriction herein contained shall in no event
be “zered g waiver of rigrt to do so therealter.

3

Section 2. Severadility, Invalidation of any one of these covenants
or restrictions by Judgnent or court order shall in ne way affect any other
provisions which sazll rrain in 2011 force amg effect,

Section 3. Notices. Any notice required o be sent to any member e
r under the provisions of this declaration shal} be deered to have been
properly sent when msiled, post raid, to the last known adéress of “he Der-
S0n who appears as TEmMDer or dwner cn the records of tha Aszociation at the
time of such mailing.

Section 4. Construction Fasemsnt. 1f any pertion of an exterior wal:

of a residence is situated within tive (5) feet of any adjoining log line, a
valid easement shaii and does ex:st. three (3) feet in widtn along the adioining
Iot and adjacent to the said lot lire, which eascrent may be ve. 4 Tor the DUr-
pose of const.r.etion, reconstruction and maintenance of said extersor wail ol
the residence that is situated within five (5) feet trom the nearest polat o
5314 easerent. T Owner of any Int Subject to this easement £ha’l not erect
or twdld any struccure Upoi Or over said easement Which wild rnrerfa . roser
the DuIrmasas ~F s .o "

S
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caves, provided howcver, chab na roof overhanyg of any description
shall encroach on 42y adjoining property by an amount greacer than
three (3) feet, and (arehor provided that thig casement shall not
extend to or inglude any cascment, license or right upon the sur-
facn or subsurface of said adjoining property.

Section 7. Amondment. The covenants and restrictions of
this declaration shall run with and bind the lard for a term of -
thirty (30) years from the date of reccrding of this declaration,
after which time they shall be automatically extended for succes- ¢
sive geriods of ten {10) vears. This Declaration may be amended I
during the first twenty (20) year pericd by an instrument signad
by Owners of not less than ninety percznt (90%) of the Lots, ang
thereafter by an instrumant signed by Owners of not less tharn
seventy-five percent (75%) of the Lots, provided that Declarant
may, within five (5) years of tho date of thig imstrument, amend
this Declaraticn without the conscnt of Class A members, subject
to the provisicns .of Section 9 of chis Article. Any amendment
must be recorded.

Section 8. Annexatior. {a) Additional residential property
and Comemon Arca may e aunexed to tho Properties wvith the consent
CL two-thirds (2/3) of each class of memiors, and (b) additional
land may be annexec by the Declarant without the consent of mem-
bers within five (%) years of the date of this instrument provided
that i{he Federal lousing Administiation and Veterans Administraticy
determine that the annexation 1s 1in accord witn tne general plan
heretofore approved by them.

Section 9. Fuasva Appruval. As long as there is a Class B8
‘membersFiy, the £4110wing actions will require the prior approval
of the Federal Housing Admiristration or the Veterans Administra-
ticn: Panexatior of additional properties, dedication of Common
Area, ang arcndmnent of this Peciaration of Covenants, Conditions
and Restr.ccions.

IN WITNESS WHEREOR, the undersigned owners of Iots in Eldorado, a subdi-
vision as surveyed,; platted and recorded in Douglas Counsy, Nebraska, do hereby

signify their approva’ of ang consent to the foregoing Amended Declaration of
Covenarts, ConciLicne and Restrictions by executing or causing this instrgnert

- s = v I ,NM!*,-.
to be executed on the dotes indicated hereinaftzr, ;ﬁqﬁcgﬁﬁ ¢,
R e )
Jots Owaed e ] No. N. P, DODGE COMPAITY »’ﬁ %
299-305, ine.usives 307-334, incluS}ve; Declararnt . it
339-347, inciusive; 358-L57, inclusive 2 S
459-162, inclusive; 405-532, inclusive; By /2, i t{j%'
524-341, inclusive 225 President
Attest: T;E:.§:5¥-
Secretary
O, P, Q. Ramd 8 ELDORALG IIT HOME ASSOCIATT

Noe,
. o (s S
oy -f‘-glﬁyfxﬁzt .
President, { -
~a a
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Lots Owned No. PRESTON
306 and 533 2 By
estl  _ Ap s
Secretary AR f
. "
Richard H, Aoe'natny Jr. -Vr
ksg .Apﬁ M, M,// 4 -
Ra,ymond L., Huelefarrx)
458 .\u,‘.,.wb \ AL
‘George D. ¥alsh
464 1 Myat/(/%/w&%a
~J.,a R. Sievers N
Al / ’ ]
uutf /' ,(_L“{, /’4/7f\.i)
l—pvvb a4 g
]
4e4 A

4 mrasher

32 %M:o Kefrg Led

Charles leroy Gazrd

352 Q//(”W\Lé’ 247 \‘W]m)vafg ;,T” @/CL’-CQ

393(( Yargaret Gard

3 ' /ﬁk ‘\Lsé #7;:
353 E»)amg s "/

L w/'ulﬂ y/x//\ (\ NI R4V,
S~ “Patrizie L-tayre d ~

"3'56 1 N '7“,1 j,/ -« V(\ l{lll—/‘i(v"‘;uz)
Ira Meriz UnOr.I’WOOd

e

14

("p

356 ,»’7,/m¢f,/ ;/éj/ 517/ L//h"f’brﬂ//
———— "7 Mard E, T1":1er'wooc1
Total 247 lots R
Bein; 10(% of ioss 239-541,
ineliasive ®idarads Bl
i 8 NS AND LOAN.
Trust Tead lot 353 UNITWD FEDFRAL SAVTYTS AND LOAMN

ASSOCIATION OF DES M “D’:%.»Iiix’:’t—‘.:-;j,“f;'."_
/;-/ —— O
33,/2/ A =<z AT

D. H. Payne, S*r.Lo/\”c“ "w;mderc/u-.retdrw
gt g
Pt K Y e
Attest: 24007, o 7 {/_ e
Wilma C, Hefr: Rz
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STATE OF NEBRASKA )__
COUNTY OF DouGLAs )55

Before me, a nocary publi: qualificd in said couvaty, personally came N, p,
Dodge, President of N. P. Dodge Company, a corporation, and R, i, Abernathy, Jr.,
Secretary of said Corporation, known to nme to be the President and Secretary of said
Corporation and :hae ideniical persons who signed the foregoing instrument, and acknowl~
edged the execution thereef to pe their voluntary act and deed as such officers and the

voluntary act apd ceed of gaid corporatien and that jtg corporate seal was thereto af-
fixed by its authority,

WITNESS my hand ani netarial seal on November 10 . 1977. i
.
SENERAL N TANY = S10tp ot nepmvens f /7/},@:/)2-) ‘
PHYLUS 3, Fpgen A% L T
= M’vcanm.a@.s.,“;,'gs, /Notary Public

STATE OF NEBRASKA ) )
COUNTY OF DOUGLAS )SS-

Before me, a notary public qualified Iin said county, personally ca@e“L;_A.'LuftwL,
Thornton, President of Thornion Construrtion Lo., a corporatica, apd Eggé%tiﬁwﬁﬁénﬁ:
Secretary of said ¢orporation, known to me Lo be the Prasident: an&”aecretary of gaid
corporation and ths identical persons who signed the foregoing instrument, and ack-
nowliedged the execution thereof tg be their voluntary act and deed as such cfficers

and the volustary act and deed ¢f said corporation and that itg corporate ss2al was
thereto affixed by itgs authorisy,

: — Lo ,
WITNESS my hang and notarial seal on /9/ )Z?a u~“¢*::; - s 1977,

BAR2ARA L BROPHY
é Seasal fotan.Stwto of Nede,

) My Commission Exnivss
“““‘“":“%é%%%;“saﬁ%fé%**@ ,

.

STATE OF NEBRASKA )
COUNTY OF DOUGLAS )SS-

Before me, anp

s ry public cusiified in said county, rersonally came Donald
R. 3ievers, Vice p sl

ota
esident of The Omaha National Bank, gz Corporation, and Pet-r
Gage, Jr., 2nd v President of gaid thrporatien, known to me to be the Vice Prec-
ident and 2ng vice President of said corporatisn ind the identical Persons who
signed the faragoing instrument, arg acknowledged the execution thereof to be thesr
voluatary -ct ang deed as zuch cificers aud rhe voluntary zct and goed of said corp-
oration ard that its corporate sega

r
2

seal was theverc affixed by irs authority,
3 P : N . ’/}/7 s A <o
WITNESS Ay Sand and notarial seal o PA o T Y4 S AL N
T S
TSR |
) s » L“. .- oo - /’ . }
. ...ﬂ.._l-’-‘;t‘«ﬁ/::;. Pt Nptte T et
i ﬁntary Public A E
Vo T SR +
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STATE OF NIERASKA ;sﬁ. sooe DBY w483
COUNTY OF DCUGLAS

’

Before me, a notary public qualified in said county,
James P, Preston, President of Preston Homes,
J. Preston, Secretary of safd corporation, known tz me to be the P
Secretary of said corporation and the identical perscns who signed the foregoing
instrument, and acknowledged the execution therecf to be their veluntary act ang
deed as guch officers and the voluntary act aad deed of said corporation and
that its corporate geal wag thereto affixed by its authority,

WITNESS my hand and notarial seal on /X/Z)~.¢~<.Ajl¢4 4. 199 4
1977, : ! '

personally cape
Inc., a corporation, and Teresa

resident and

>

JOrM 1. ANDRESEN i

ﬁ GENRAL NOT?RY ! ) A L%%
3 { Nebraska P oo B N
= ‘;-:? M?aéim?rﬁs.f:ﬂ Expuces %ﬁ AW ;! ‘ E‘!ubl £ |

Nogary
August 21, 1781 )

STATE OF NFBRASKA p

)ss,
COUNTY OF DOYCLAS )

Before me, a notary public qualifieg
Richard 4, Abarnathy, Jr., Raymond L. e
knowm o be rhe identical Persons whose
1nsttunmnt, and acknowledged the executi,
and deed.

in said county, personally came ‘
skamp and George n. Walsh, to me |
23 are subscribed co tle foregoing |
*a thereof to be their velianTary act

WITNLSS v hand and notarial gseal op Novewher 11 »
1977.

~ - ~
[ A e NOTARY = $10° 4 of Nabraety /,/: il Jl 2/3/\,1«&_,«
| PHYLUS S Frign A 75:“?,{,/__“".,__;..,_; _ -
= 'Mfﬁﬁ?.m_&;a-":n’gg,!llﬁs!‘ / Netary Pupizc -

STATE OF NEBRASKA )
Jss.
COLNTY nF DOUGLAS )
before we, 3 netary public qualifieg in said couy
Donail R, Vlevers, Petar Cage, Jr., ang Cary R. Thr:
identtcal Persoins whase names are ;
acknowlodged rto execution

to me xaown to be the
D8tised Lo the foregoing instrument, and
thereol to Ye rheir valuntary act angd deed.

2 . :
WINEES @y hand and aorarian seal or. by s 0
1877,




STATE OF NEBRASKA )
) o
COUNTY OF DOUSIAS ;ss 8007 58(15 PALE 488

Belore me, a uwotary p-hlie qualified 4n sald County, personally came Harry
E. Wavter and Fatricia L. Hayiar, Hushand and Hife, to me knowm 2o he the iden-
tical persons whese: names ars sihseribad te the forepoing instrument, and acke~

mrrindged the execution thercef .. ba their zylunt:[y act and deed.

.
y
WETNESS my hand and anotarfs? szal on 1ML

Lo e T d
| " RN
T o)
r Q muw“'upz.zm%‘ﬁ“fw v el < s it S / ——
‘.g&%.u,mmm.ms""‘ :sj 13 Notarv Public

STATE OF NEBRAZKA ;
S

)
COUNTY OF DOUGLAS )

Befor: me, a notary public qualificd in sald County, percenally came Tra
Merle Underwsod ang Mary E. Unoefwood, Husband and Wife, to re known ro be ite
identicai Frsons whose names aye subscribed ro the feregoing instrument, ang
acknovledzed the execution theieofl to he the${ voluntary act and deed.

/
WITHESS my hand and wctarial seal on ", ﬂ.;’.__ L e R
1577,

ST/
L\"Q(;f f (-g:“"-"lf‘/"w't ul -

Notary Public

) TR RITAR D29<] Relrasta

i:» . DONALSD E. ER'KSEN

13 Comam, Exp Set. 12, 1360 N

STATE CF NEZRASKA 3

Jss.
COUNTY OF LOUGLAS

Before me, 4 totary sublic qualified ir said County, personal
and .

Husbaad and Wiie, to me known o be the identical Perscns whose names aie cuh-
scribed to the foregoing instrument, and acknowledged the executicn therssf
be their voluntary act and deed

ly came

co

WITNESS my hand and no:zarial seal or

is77,

Notary Public

STAVE CF Iowa 3

)ss,
COUNTY oF poix

defore me, a notary public quaiifieg ip said county, persenalliy
.\.__D_._,HJL_IL':)u:r_:._~__,______a ——
Sovings and fean Association of Des Moines, Lows

came

Tnitod Padevad
e 9f vnited Faderal
's A corporation, and

e Va hia. Payme B —— . of said corporation, known tgo
me—t?.fe‘the A Lm%;&igf Erﬁsl‘E_ Secretary - 9% said eorporatian and che
fdentical porzons #08 giencd the forezoing lastrument,

aq and acknowledged the eregu-~
. to be their voluniary act and deed as such afficers end the'voiuurare
f said caorparatiorn rnd rhar 2en o

‘tlon Ahore

. / L; 1977.

b

T T A N A A AR
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DECLARATION

OF

COVENANTS, CONDITIONS AND RESTRICTIONS.
THIS DECLARATION, made on the date hereinafter set forth,
by DAMAPRY¥ PROPERTIES, INC., hereinafter referred to as "Declarant”.

WITNESSETH:

WHEFEAS, Declarant is the owner of certain real property,

. more particularly described as:

ldorade, Lots 120 through 298, both inclusive,
and Lots "J", "K” and "M", as surveyed, platted
and recorded in Douglas County, Nebraska, and
WEEREAS, Declarant desires to create thereon a residential
Community with permanent parks, playgrcunds, open spaces, and other
cormrs facilities for the benefit of the said community: and
WHEREAS, Declarant desires to provide for the preservation
of the values and amenities in said community and for the main-
tenance of said parks, playgrounds, open spaces and other common
facilities: and to this end, desires to subject the aforesaid real
Froyerty to the covenants, restrictions, easements, charges and
liens hereinafter set forth, each and all of which is and are for
the iwn:i;* of sail .rcperty and each owner thereof; and
WHFREAS, Declarant has deemed it desirable, for the efficient
rresorvation of the values and arenities in said community, to create
an amney to which should be delegated and assigned the powers cf
main;a@nina and administering the cormunity properties and facilities
and administering and enforcing the eovenants and restrictiors and
colliecting and disbursing th: assessronts and charges hereinafter
created; and
WHEPEAS, Declarant has incorporate¢d under the laws of the State

of Hebraska a nonprafit corporation, knosn as the Fldorada TT Heame
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veyed and occupied subject to the following covenants, easements,

restrictions, charges, and liens hereinafter set forth.

ARTICLE T -

DEFINITIONS

Section 1. “"Association" shall mean and refer to Eldorado II

Home Association, its successors and assigns.

Section 2. "Owner" shall mean and refer to the record owner,

whether one or more persons or entities. of a fee simple title to

any Lot which is a part of the Properties, but excluding those

having such interest merely as security for the performance of

an oblication {(mortgagees) .

Section 3. "Member" shall mean and refer tc vty perscn or

entity who holds membership in the Association.

Section 4. “Lroper-ies” shall mean and refer to that zertain

real property hereinbefore described, and such additions thereto as

may hereafter be brought within the jurisdiction of the Association.

Secticen 5. "Comnon Area" shall mean all real property owned

by the Assaciation for the common use aia enjoyment of the owners,

and shall include the pProperties whereupon the private, non-dedi-

cated Cul-de-Sac roads are situated, as well as the common park

areas separating the individual lot clusiers. The Common Area to

be conveyed to the Asscc.ation hy the Declarant within ninecy days

of the convasyance of the first lot is described as follows:

Eldorado, Lots "J”, “"K" and "M", as surveyed,
rlatted and recorded, in Douglas County, Nebraska.
Section 6. "Lot" shall mean and refer to any plot of land

shown upon any recorded subdivision map of the Properties

with
the excepticn of the Common Arca.
section 7. ‘"Declarant" shall mean and refer to Damark Prop-

erties, Inc., its successors and assiqns, if such successors or

assigns should at any time acquirc all the remaining riahs  eieq.
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ERTICLE II

PFOPERTY RIHTS

Section 1. Owners' Easements of Enjoyment. Every Owner

shall have a right and easement of Anjoyment in ané to the Common
Area vhi:h shall be appurtenant to and shali pass with the title
to every Lot, subject to £he following provisions:
(a) The right of the Association to charge reason-
able admigsion and other fees for the use of any recrea-
tional facility situated upon the Common Area, and to
otherwise impose reasonable limitations on the use thereof;
(b)  The right of the Association to suspend the voting
rights and right to use of the recreational facilities by an
Owner for any periogd during which any assessment against his
Lot remains unpaid; and for a period not to excced sixty (60)
days for any infraction of its purl.shed rules and regulations;
(c) The right of the Association, in accordance with its
Articles of Incdrporétion and By-laws, to borrow money for the
purpose of improving the Common Area and facilities, and in

aid therecf to mortgage said Common Properties.

|

{d} The right of the Association to dedicate or transg-
fer all or any part of the Common Area to any public agency,
authority, or utility for such purposes and subject to such
conditions as may be agreed to by the members. No such dedi-

cation or transfer shall be effective unless an instrument

approved by two-thirds (2/3) of each class of members present
and voting at a meeting duly called for that purpose andvagree*
ing to such dedication or transfer has been recorded, and un-
less written notice of the time and purpose of a meeting called
for that purpose is sent to every member at least sixty (60)

days prior to any such meeting.

Section 2. Delegation of Use. Any Owner may delegate, in

accordance with +he BRort acem Lt x v
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ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of a Lot which is subject to assess-
ment shall be a member of tne Association. Membe£§hiy shall be
éppurtenant to and may not be separated from ownership of any Lot
which is subject to assessment.

Section 2. The Association shall have'two classes of voting
membership:

Class A. Class A wmembers shall be all Owners with the ex-~
ception of the Declarant and shall be entitled to one vote for
each Lot owned. Wﬁen more than one person holds an interest in
any iot, all such persons shall be members. The vote for such
Lot shall be exercised as they among themselves determine, but in
no event sﬁéll more than one vote be cast with respect to any Lot.

g}ggg_g. The Class B member(s) shall be the Declarant and
shall be entitled co three (3) votés for each>Lot owned. The
Class B membersh;p shall'cease and be converted to Class A member-
VShip oh the'happeﬁing of either of the following events, whichever
6ccurs eariierir | |

(a) When the total votes outstanding in ﬁhe Class A
membership ‘equal the total votes outstanding in the Class

B memkbership, or

{b) On June 30, 1978.

ARTICLE IV

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of
§§sessments; The Declarant, for each Lot owned within the Proper-
ties, hereby covenants, and each Owner of any Lot by acceptance of
a deed therefor, whether or not it shall be so expressed in such

-deed, is deemed to covenant and agree to pay to the Association:

FERY D B N N L . _
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mehts, together with interest, costs, and reasonable attorney's

fees, shall be a charge on the land and shall be a continuing lien
upon the property against which each such asseasment is made. Each
such assessment, together with interest, costs, ané reasonabiz
attorney's fees incurred in collection of the same, shall also be
the personal obligation of the person who was the Owner of such
property at the tine when the assessment‘fell due. The personal
obligation for delinquent assessments shall not pass to his suc-
cessors in title unless expressly assumed by them.

Section 2. Purpose of Assessments. The assessments levied

by the Association shall be used exclusively for the purpose of
promoting the recreation, health, safety, and welfare of the resi-
dents c¢f the Properties and in particular for thg improvement and
raintenancg of Properties, services, and facilities devoted to

this purpose and related to the use and enjoyment of the common
Properties and of the homes situated upon the Properties, includ-
ing, but not limited to, ‘he payment of taxes and insurance thereon
and repair, replacement, and additions thereto. and for the cost

cf labor, equipment, materials, management, aad supervision thereof,

Section 3. Maximum Annual Assessment. Until January 1 of

the year immediately following the conveyance of the first Lot to
an aner, the maximum annuval assessment shall be one hun:red fifry
dollars ($150.00) per Lot.
(a) From and after January 1 of the year immediate.y
follewing the conveyance of the first Lot to an Owrer,
the maximum annqal assessment may be increased each vear
not morce than three percent (3%) above the maiimom assess-
ment for the previous year without a vote of the membership.
(b) From and after January 1 of the year immediately

following the conveyance of the first Lot to an Owner, the




(c) The Board of Directors may fix the annual assess-
ment at an amount not in excess of the maximum.

Section 4. Special Assessments for Capital Improvements.

In addition to the annual assessments authorized awkove, the Asso-
ciation mey levy, in any assessment year, a special assessment
applicable to that year only for the purpose of defraying, in
whole or in part, the cost of any construction, reconstruction,
repair or replacement of a capital improvement upon the Common
Area, including fixtures and rersonal property related theretc,

prov:ded tuat any such assessment shall have the assent of two-

taxlds (2/3) ~f the votes of Class A members who are voting in
person or by proxy at a meeting duly called for this purpose.

For purposes of this section, cap..tal improvements erall he delined
as recreation-oriented facilities (swimming pool, tennis couarts,
club house and éimilar related facilities). The term capital im-
provemehts sﬁall nbt be construed tc include bicycle paths, benches,
treés, shrubs and similar landscaping amenities.

Section 5. Notice and Quorum for Any Action Authorized

Under Sections 3 and 4. Written notice of any meeting called for

the purpose of taking any action authorized under Sections 3 Or

4 shall be sent to all members not less than thirty (30) days nor

morz tnar sixty (60) days in advance of the meeting. At the first
such meeting called, the presence of members or of proxies entitled
+o cast sixty percent (60%) of all the votes of each class of mem-
bershipvshall constitute a quorum. If the required guorum is not
present, another meeting may be called subiject to the same rotice
requirement, and the required guorum at the subsequent mecting
shall»be one-half (1/2) of the regquired quorum af the preceding
meeting., MNc such‘subsequent meeting shall be held more than sinty
(60) days following the preceding mecting.

Section 6. Uniform Rate of Assessment. Both annual and

. e s At et Ervm wadbka For all T.ots .,
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Section 7. Dpate of Commancenert of Annual Assegsments:

Due Dates. The annual assessments provided for herein shall com-

mence as to all Lots on the first day of the month following the

' conveyance of the Common Area from the Declarant te the Association.

The first annual assessment shall be adjusted according to the num-
ber of months remaining in the calendar Year. The EBoard of Direc~
tors shall fix the amount of the annual assessment aqainst each
Lot at least thirty (30) days in advance of each annual assessment
period. Written notice of the annual assessment shall be sent to
every Owner subject thereto. The due dates shall be established
by the Board of Directors. The Association shall, upon demand,
and for a reasonable charge, furnish a certificate signed by an
officer of the Asccciation setting forth whether the assesznents
On a speci:ied Lot have been paid. Ssuch certificate shall be con-
cluszive evidence of the facts stated therein.

‘Section 8. Effect of Nonpayment of Assessments: Remedies

of the Association. Any assessment not paid within thirty (30)
days after the due date shall bear :nterest from the due date at
the rate of seveﬁ p:rcant (7%). per annum. The Associaction may
brinj an action at law against the Owner personally cbl:igated to
pay the same, or foreclose the lien against the property. No
Owner may waive or otherwise escépp liability for the assessments
providel for herein by non-use of the Common Area or abandonment
of his Lot.

Sectio

n 9. Subordination of the Lien to Mortgiges. The lien

of the assessments provided for herein shall be subordinate to the
lien of any first mortgage. Sale or transfer of any Lot shall not
affect the assessment lien. However, the sale or transfer of any
Lot pursuant -5 mortrage foreclosure or any proceeding in liey
thereof, shall extinguish the lien of such assessments as to pay-

hents which became duye Frior to such sale or transfer. No sale or

transfer shall relieve such Lot from 1iakil<ee €
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to this Declaration shall be exempt from the asgessments, charges

. and liens created herein:

(a) All properties to the extent of any easement
or other interest therein dedicated and accepted by the
local public authority and devoted to public use;

(b) All Common Areas as defined in Article I, Section

5 hereof.

ARTICLE V
ARCHITECTURAL CONTROL

Sfzation 1. No building, fence, wall, structure, or other
improvemont cf any type or description shall be constructed, erected
or maintained upon the Properties, nor shall any exterior addition
to or change or alteration therein be made until the plans and
spécificaﬁionS'showing the nature, kind, shape, height, materials,
and. location of the same shall have been submitted to and approved
in writing as to harmony of external design and location in rela-
tion to surrounding structures and topography by the Brard of Direc-
tors of the Association, or by an architectural control committee
composed of three (3) or more representatives appointed by the
Board.

Section 2. 1In the event said Board of Directors, or its
designated architectural control committee, fails to approve or
disapprove such design and location within sixty (60) days after
said plans and specifications have heen submitted to it, apprqval
will not be required and this Article shall be deemed to have been
fully satisfied.

‘ Sectlon n 3. A majority vote of the Board of Directors or its
deSLgnated committee is required for approval or disapproval of
proposzd improvements.

Section 4. The said Board or its designated committee shall

maintain written records of all applications submitted to 1+ amd
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ARTICLE vr
USE RESTRICTIONS AND EASEMENTS

Section 1. The Propertijes described herein have been platteg
48 a Cluster Housing development under and in Accofdance with the
regulations Pertaining the.etc { the Omaha Municipal code.

Section 2. ai1l Lots covered by this declaration shall be
known angd described ag residential lots, but may be used for any
PUrpose as set fortp in the use requlations of the zoning ordinance
of the City of Cmaha for first residence {R~1) district. Every
dwelling unit cersrructed on these Loz stiarl have a ¢arage with
a capacity of ,ut +e8s than two cars. In addition, each lot shall
have sefficiern: driveway space, excluding that covered by garages,
to accommcdate two full sjized automobiles entirely within the boun-
daries of said lot.

§EEE£22_§' All buildings, appurtenances thereto ang improve-
ments located op the Lots Covered by thisg declaratijon shall comply
with the ffont, side, and rear yYard requirements As 3peciried jn
the Zoning ordinénce of the Omaha Municipal Code for Cluster Housing.

Section 4. No noxious or of fensive trade or activity shall
be carried On upon any Lot covered by thig declaration, nor shall
anythinag he done therion which may be or become an annoyance or a
nuisance (o the neighborhosd. |

ﬁﬁgﬁlgi_é-‘ No house trailer, basement, tent, shack, barn,

Or other out—building shall bpe built, erected or places upon any
Loﬁ covered by this declaration.

Section_g. No campting trailer, travej traiier, boat trailer,
natorboat, houseboat, failboat, motorhome, truck or other recrea-
tionai venicle May be maintaineqg. stored or kept on any of the Lotg
coverod by thig declaration for more than fiftecn (15) days in any
one calendar year, unlecs houseg conpletely within a structure
allowed on said Lots by other Provisions contained hercin,

fection 7. No animals cf any hing (excepting ordinary house

Pets) shall be kept or mes.s. . .
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Section 8. Fences and walls not exceeding six (6) feet in
height shall be permitted on the lots covered by this declaration,
' provided that the same shall not be constructed closer than ten

(10} feet to any publicly dedicated street, and subject to the pro-

visions of Article V hereof.

Section 9.

No outdoor antenna of any type and for any pur-
pose shall be erected or placed on any Lot covered by this declara-

tion without the prior written approval of the architectural co

-

¥
&)

trol committee.

Section 10. No signs, except conventional temporary "For

Sale” and similar temporary real estate signs shall be erected or

placed on any Lot or structure located thereon covered by this

declaration.

Section 11.

No garbage, refuse, rubbish or cuttings shall
be deposited on any street, road, or portion of the Common Area,

nor on any of the Lots covered by this declaration unless placed

in a suitable container discretely concealed so as to not be visi-

ble from other Lots, Common Areas or streets.

Section 12. The structures and the grounds of each Lot

shall be maintained in a neat and attractive manner. Upon the

owner's failure so to do, the Board of Directors of the Associa-

tion, or its designated architectural control committee may, at

its option, after giving the owner thirty (30) days written notice

sent to his last known address, have the grass, weeds, and veqe-

tation cut when, and as often as, the same is necessary in its

judgment, and have dead trees, shrubs and plants removed from

any Lot.

Section 13. Upon the owner's failure to maintain the exter-

ior of any structure in good repair and appearance, the said Board

or its designated committee may, at its option, after giving the

owner six month's written rotice sent to his last known address,

make rarnat re amad demeeoe - vs
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Sections 12 and 13 of this Article shall be assessed against the

Lot upon which such maintenance is done and shall be added to and

become part of the periodic maintenance, assessment, or charge to

which such Lot is subject under Article IV hereof.

ARTICLE VII
GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner,

shall have the right to enforce, by any proceeding at law or in

equity, all restrictions, conditions, covenants, reservations,

liens and charges now or hereafter imposed by the provisions of

this beclaration. Failure by the Association or by any Owner to -

4]

enforce any covenant or restriction herein contained shall in nc
event be deemed a waiver of the right to do so thereafter.

fection 2. Severability. Invalidation of any one of these

coverants or restrictions by judgment or court order shall in no

s

wise affect any other provisions which shall rema:n in full force

and effoct.

B e

sectyon Hctices.  Any notice required to be sent to any

rerher or Owner under the provisions of this declaration shall be

diemed to have been properly sent wher mailed, post paid, to the

last known address of the person who appears as member or Owner

on the records of the Association at the time of such mailinsa.

Scction 4. Ce

nstruction Easement. If any portion of an ex-

terior wall of a reszidence is situated within three (3) feet of

ary adjoining 1ot line, a valid easement shall and does exist, three

(3) feot in width along the adjoining Lot ard adjacent to the said

low line, which eascment may he used for the purpose of construc-

tion, reconstruction and maintunance of said exterior wall of the
residence that is situated within three (3) feet from the nearest

pointkof said easement. The Owner of any Lot subject to this ease=-

Y « - -
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Section 5. Maintenance Easement. 1If any portion of a resi-

dence encroaches upon the common properties or upon the easement

of any adjoining Lot established under the provisigns of Section 4

above, a valid easement on the surface and for subsurface support

below such surface and for the maintenance of same, so long as it

stands, shall and does exist.

Section 6. Roof Overhang Easement. If any portion of the

roof o

r eaves of a residence shall encroach upon the Common Proper-

ties or any adjoining Lot, there shall exist in the air above the

ground within three {3) feet of the lot line to which the encroach-

ing residence abuts, an easement for the purposes of construction

and maintenanc: of the said encroaching portion of the roof or

eaves, provided however, that no roof overhang of any desc-ivtion

shall encroach on any adjoining property by an amount greater thaan

three (3) feet, and further provided that this easement shall not

extend to or include any easement, license or right upon the sur-

face or subsurface of said adjoining property.

Section 7. Amendment. Tha covenants and restrictions of ‘ ”§?ﬁ‘
“this declaration shall run with and bind the land for a term of 7j§;i“!
thirtyk(30) years from the date of recording of this declaration, : V%r.{ﬂf
after whiéh time they shall be agtomatically extended for succes- (%é;;(

sive periods of ten (19} years. This Declaraticn may be amended

during the first twenty (20) year period by an instrument signed

by‘Owners‘of not less than ninety percent (90%) of the Lots, and

thereafter by an instrument signed by Owners of not less than

seventy-five percent (75%) of the Lots, provided that Declarant

may, within five (5) years of the date of this instrument, amend

e N

this Declaration without the consent of Class A members, subject

to the provisions of Section 9 of this Article. Any amendment

1
must be recorded.

SBection 8. Annexation. (a) Additional residential property f{?
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bers within five (5) years of the date of this instrument provided
thrt the Federal Housing Administration and Veterans Administration
detsrmine that the annexation is in accord with the, general plan
heretofore approved by them.

Section 9. FHA/VA Approval. As long as there is a Class B

mernbership, the following actions will require the prior approval
of the Federal Housing Administration or the Veterans Administra-
tion: Annexation of additional properties, dedication of Common
Area, and amendment of this Declaration of Covenants, Conditions
and Restrictions.

IN WITNESS WHEREOF, the undersigned, beinyg the Declarant

herein, has hereunto set its hand and seal this*_fF" day of

, 1972,
DAMARK PROPERTIES, INC., Declarant
I‘stt‘.fstz o s ‘,)
- < 4 /! . o
. v '\ ) BY:L,%L(L, /{ //"wﬂ»..-,—r—)—u.«.:r"—a—&.
e SRS AN President
. Secretary
R ELIE N
< (SERLP -
LSk Rl M SR
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r'f -.. .““\
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STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

Fefore me, a notary public qualified in said county, person-
ally came C. A. Rasmussen, Prosident of Damark Properties, Inc.,
a corporation, and Wini‘red &dams, Secretary of Damark Properties,
Inc., knowr tc me to -be the President and Secretary and identical
persons who signed the foresoing instrument, and acknowledged the
excecution thereof to be theair voluntary act and deed as such offi-
cers and the voluntary act and deed of saic corporation and that
its cerhorate seal was thereto affixed by it authority.

WITNESS my hand and notarial seal on 4 ’

4

1972.

"Noiary Fublic




