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COVENANTS , CONDITIONS AND RESTRICTIONS

WITNESSETH:

WHEREAS, Dezlarant is the owner of certain property in Brookhaven Replat II,
County of Douglas, State of Netraska, which is more paticularly described as:

Iots 1 ~ 13 inclusive, in Broockhaven Replat II, as surveyed, platted and
recorded in Douglas County, Nelraska.

NOW THEREFORE, Declarant hereby declares that all of the properties described
above shall be held, sold and conveyed subject to the following easements, restrictions,
convenants, and conditions, which are for the purpose of protecting the value and desire=-
ability of, and which shall run with, the real property and be binding an all parties
having any right, title or interest in the described properties or any part thereof,
their heirs, successors and assigns, and shall intre to. the benefit of exch owner thereof,

ARTICIE T
DEFINITIONS

Section 1. "Association" shall mean and refer to the Brookhaven Townhame
Association, Inc., a Nelraska Non-Profit Corparation, its successors and assigns.

Saction 2. "Owner" shall mean and refer to the record owner whether one or
more persons or entites, of a fee simple title to any Lot which is a part of the
Properties, including contract sellers, but excluding those having such interest
merely as security for the perfommance of an obligation.

Section 3. "Properties" shall mean and refer to that certain real property
hereinbefore described, and such additions thereto as may hereafter be hrought within
the jurisdiction of the Association.

Section 4. "Lot" shall mean and refer tO any plot of land shown upon any
recorded subdivision map of the Properties.

Section 5. "Declaramt" shall mean and refor to CONSTRUCTION SCIENCES, INC.,
its successors and assigns if such successors or assigns should acquire more than one
undeveloped Lot fram the Declarant for the purpose of development.,

ARTICLE II
MEMABERSHIP AND VOTING RIGHTS
Section 1. Every owier of a Lot which 1s subjoct to asscessment shall be a
member of the Assoclation. Membership shall be appurtenant to and may not be scparated
from ownexship of any Lot which is subject to asscssment,
Section 2, The Association schall have two elosses Of voting wenberships

Class A. Class A manbers shall be all Gwners, with the exception of the
Declarant, and shall be entitled to one voto for cach Lot owned. When wore one
person holds an interest in any Lot, all sueh porsons chall bo members. The vote for
such Lot shall ke exercised as they determine it in no ovent shall nore than one vote
be cast with respect tc any Lot.

Class B, Class B. Mamber(s) shall be the Declarant and shall be entitled
to three (3) votes far each Lot owned. The Class B. mombership shall cease and be con-
verted to Class A mambarship on the happening of cither of the following events which-
ever occurs earlier:

{a) When the total votes outstanding in the Class A member-
ship equal the total votes outstanding in the Class B membership,
(b) On January 1, 1989.

ARTICLE III
COVENANTS FOR MAII\J'I‘E:\JPNCgl Psggsiamsm ; s
Section 1. Creation of the Lien and Personal O at of Assessments.

The Declarant, far each IOt owned within the Properties, FE% covenants, and each Owner
of any Lot Ly acceptance of a deed therefore, whether or not it shall be so expressed in
such deed, is deemed tO covenant and agree to pay to the Association;
(1) (nnual assessments or charges, and (2) special assessments for capital mprcverents,
such assessments to be estahblished and collected as hereinafter provided. The annual and
special assessments, together with interest, costs, and reasonable attorney’ S fees., 's'hal].
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the improvements thereon, defined as the original structure, driveway and any patio
areas, in which case Section 11 shall be appiicable);

(b) No fences or other obstructions as determined by the Board which inter—
fere with the proper maintenance of the area shall be constructed on any Lot and that
any proposed construction be specifically approved in writing by the Board prior to the
camencement of construction; and

(c) Declarant and/or Owner does hereby grant a perpetual easament to the
Association at all times upon, over and across such grounds for maintenance purposes,
including tut not limited to, mowing, watering and tree or shrubbery service. Nothing
set forth herein shall be construed to grant to the Association, the Declarant or the
owners of any other Lots the right of use and enjoyment to any Lot within the roperties
save swh Lot and/or Lots as may be owned by said Declarant or other owners.

Section 3. g of Assessments. The assessments levied by the Association
shall be uSed exclusively to pramote the recreation, health, safety, and welfare of the
residents in the Properties and for the improvement and maintenance of the homes sit-
uated upon the properties.

Section 4. Maximm Annual Assessment. Until January 1, of the year immediatel
following the conveyance of the Zirst LOt to the Owner, the maximm amual assessment Y
shall be Six Hundred Dollars ($600.00) pe- Lot.

(a) Fram and after January of the ysar immediately following the conveyance
of the first Lot t0 an Owner, the maixmum annual assessment may be increased each year
not more than five percent (5%) alove themaximum assessment for the previous year with-
out a vote of the membership. ’

(b) Fram and after January 1, of the year immediately following the conveyance
of the first 1ot to an Owner, the Maximm annual assessment may be increased above five
percent (5%) by a vote of two~thirds (2/3's) of each class of members who are voting in
person or by proxy, at a meeting duly called for this purpose.

(¢) The Board of Directors may fix the annual assessment at an amount not in
excess of the maximum.

Section 5. Special Assessments for Capital Improvements. In addition to the
annual assessments an zed above, the Association may levy, any assessment year,

a special assessment applicable to that year only for the murpose of defraying in whole
or in part, the cost of any construction, reconstruction, repair or replacament of a
capital improvement with its jurisdiction, including fixtures and personal property
related thereto, ided that any such assessment shall have the assent of two-thirds
(2/3's) of the votes of each class of members who are voting in person or by proxy

at a meeting duly called for this purpose, ‘

Section 6. _Notice and Quorum for any Action Authorized Under Scctions 3 and
4. Written notice of any meeting called for the DUrpoOsc OF Caking any oction authorized
under Section 3 or 4 shall be sent to all members not less than thirty (30) days nor more
than sixty (60) days in advance of the meeting. At the first such meeting called, the
presence of members Or of proxies entitled to cast sixty percent (60%) of all tho votos
of each class of membership shall constitute a quorum. If tho required quorum is not
present, another meeting may he called subject to the same notico roquirment, ond the
required quorum at the subsequent meeting shall be one=half (1/2) of tho roquired quorum
at the preceeding meeting. NO such subsequent meeting shall be held more than sixty (60)
days following the prezeading meeting.

Section 7, Rate of Assessment. Both annual and special assessments must be
fixed, based on the status of each Lot. All Lots which have a Townhouse unit completed
as evidenced ly a certificate of occupancy issued by the local governmental authority,
will be assessed the full amount as set by this declaration., Lots without a Townhcuse
unit or with a unit under construction, hut without a certificate of occupancy, will be
assessed at twenty percent (20%) of the full amount not to exceed Five Dollars ($5.00)
per month, The assessments may be collected on a monthly basis. ° .

Section 8, Date cf Commencement Of Annual Assessments; Due Dates, The annual
assessmentS provided for nerein Shall commence as o ts on the first day of the
month following the conveyance of the Title of the first Lot to an Owner from the Declar-
ant, The first annual assessment shall ke adjusted according to the number of months
remaining in the calendar year. The Board of Directors shall fix the amount of the annual
assessment against each Lot at least thirty (30) days in advance of each annual assessment
pericd. Written notice of the annual assessment shall be sent to every Owner subject there-
to. The due dates shall be estahlished by the Board of Directors. The Association shall,
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Section 10. Subordination of the lien to Mox es, The lien of the

s o

assessments provided for herein shall be subordinate to of any first mortgage.
Sale or transfer of any Lot shall not affect the assessment lien, However, the sale or
transfer of any Lot pursuant to mortgage foreclosure of any proceedings in lieu thereof,
shall extinguish the lien of suwch assessments as to payments which becane due pricr to
such sale or transfer. NO sale or transfer shall relieve such Lot fram liability for any
assessments thereafter becaming due or fram the lien thereof.

Section 11. Exterior Maintenance. In the event an Owner of any Lot in the
Properties shali fail tO maintain the preuises and the improvements situated thereon in
a manner satisfactory to the Board of Directors, the Association, after approval by
two~thirds (2/3's) vote of the Board of Directars, shall have the right, through its
agents and arployees, to enter upon said parcel and to repair, maintain, and restore the
Lot and the exterior of the huildings and any other improvements erected thereon. The
cost of such exterior maintainance shall be added to and became part of the assessment to
which such Lot is subject,

Secticn 12, Painting. Section 11 places the primary responsibility for extericr
maintenance upon the indiv. Owner, notwithstanding, all exterior surfaces of units i
connected by partv walls shall be uniformly painted the same colars. To fecilitate said
uniform color scheme, the exterior painting of all units shall be the responsibility of
the Association and there shall be no exterior painting of any individual unit by any
Ouwner.,

Section 13. Insurance. The Association shall provide insurance with respect to
the improvement (homes/units) in an amount equal to at least one hundred percent (100%)
of the full replacement value of said improvement or in an amount as may be required Ly
any mortgageholder, whichever is higher, against loss by fire, lightning and other perils
covered by standard extended coverage endorsement, and insurance against such other
hazards and in amounts as are normally carried by owners of like units. Suwch insurance
shall, however, exclude all glass, garage doors, and entrance doors. Nor shall Owner's
personal property be covered thereunder, it being the Owner's sole responsibility to
provide such coverage. The Association shall in addition to the above provide liability
insurance for the Association and its members with respect to all activities under it's
jurisdiction, liability insurance associated with the owned units being the responsibility
of each individual Owner. All insurance policies shall be reviewed at least annually by
the Board of Directors in order to ascertain whether the coverage ccutained In the
policies is sufficient to make any necessary repairs or replocement of the property
which may have hren damaged or destroyed.

Section 14. Undeveloped Iots. ILots on which no residential structure has
been constructed and/or for which a certificate of occupancy has not boen issued by
the local governing body having such authority shall be assessed at twenty percent ]
(208) of the full assessment rate as set by the Board of Dircctors not to cxcced Five ,t
Dollars ($5.00) per month, j

Section 15, Sanitary Sewers, It shall bo the responsibility of the
Association tO mAntain the portion of Sanitary Sower which runs from the Lot to the
main sewer line located in the street.

ARTICLE IV
PARTY WALLS

Section 1. General Rules of Law to Apply. Edach wall which is kuilt as a
part of the criginal construction of the hames upon the Propertics and placed on the
dividing line between the Lots shall constitute a party wall, and, to the extent not
inconsistent with the provisions of this Article, the general rules of law regarding
party walls and liability for property damage due to negligetice or willful acts or
omissions shall apply thereto. .

Section 2. Sharing of R and Maintenance. The cost of resonable repair
and maintenance of a pa_ft_y%r s ' shared by the owners who make use of the wall
in porportion to such use.

Section 3. Destruction Fire or Other Casualty. If a party wall is
destroyed o damaged by fire or 0 casualty, any OwWner has used the wall may
restore it, and if the Owners thereafter make use of the wall, they shall contrihute |
to the cost of the restoration thereof in proportion to such use without prejudice, :
however, to the| right of any such Owners to call for a larger contrilbution from the '.
others under any rule of law regarding liability far negligent or willful acts or amissions. .

Section 4. Wea fing, Notwithstanding any other provision of this
article, an wo negligent or willful act causes that party wall to be
exposed to the elements shall bear the whole cost of furnishing the necessary protection
@aingt S\nh el B.
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ARTICLE V
ARCHITECTURAL CONTROL

No huilding, fence, wall or other structure shall be commenced, erected or
maintained upon the Properties, nor shall any extrrior addition to or charge or alter=
ation therein be made until the plans and specifications showing the nature, kind, shape,
height, materials, and location of the same shall have been submitted to and approved in
writing as to harmony Of external design and location in relatiom t0 surrounding structures
and topography by the Board of Directors of the Association, or by an architectural
camittee composed of three (3) or more remresentatives appointed by the Board. In the
event said Board, or its designated cammittee, fails to approve or disapprove such design
and location within thirty (30) days after said plans and specifications have been sulmitted
€O it, approval will not be required and this Article will be deamed to have been fully
canplied with.

ARTICLE VI
RESTRICTIONS, EASEMENTS AND MISCELLANRXXIS PRNISIONS

Section 1. Restrictions. Every Owner shall have full rights of ownership
and enjoyment to his individual 1ot, subject to the following restrictions:

(@) No noxious or offensive trade or activity shall be carried upon any Lot,
nor shall anything be done thereon which may become an annoyance or nuisance to the neigh-
borhood. No outside above-ground trash or garbage piles, kurners, recepticles or incin-
erators shall be erected, placed or permitted on any building plot. Except while under
construction, any wood storage piles and equipment shall be walled in or kept screened
hy adequate planting or by other means in such a manner as to conceal them from view.
Trallers and recreational vehicles shall not be continuously parked on driveways or side
yards for more than 72 hours.

(b) NO fences shall be erected in front of the.main residential structure and
all weeds and grass shall be cut down to a maximm height of six (6) inches above ground
level. All lots shall be kept free of all types of trash and delris.,

(c) No trailer, basement, tent, shack, garage, barn, or other huildirg
erected on said real estate shall at any time be used as a residence temporarily or per=
manently, nor shall any structure of a twwporary character be used as a residence until
all exterior construction is fully campleted axording to approved plans.

(d) No house trailer (single wide or double wide) or mobilo home shall be
allowed to be used as a residence for permanent or tamporary use cxcept that this para-
graph shall not be construed s0 as to prohibit now factory-huilt modular housing having
a minimum of twelve-inch eaves, an exterior of wood, stone or lwick and placed on a
permanent concrete block or poured concrete foundation.

(e) No cattle, horses, sheep or purltry, hogs, or any other livestoek shall
be kept or maintained on any Lot in Brookhaven. This paragraph shall not bo construed,
however, as a prohibition with the keeping or ordinary damestic pots.

(£) All exterior lighting shall bo so installed and maintained so as
not to unreasonably disturb adjoining lots.

(9) Except for approved chemical tamporary toilots 0 bo used only during
construction, no outdoor toilets may be constructed or maintained on any Lots.

(h) All Owners shall have the affirmative duty to maintain in good and
orderly fashion any grass and landscape planting on their property by the Developer as
a part of the Conmunity Unit Plan for Brookhaven.

(i) As required by the City of Omaha, concrete sidewalks four (4) feet wide
by four (4) inches thick shall be constructed for the Association. Sald sidewalk shall
ke constructed and corpleted by the then Owner at the time of campletion of the main
residential structure and shall be located four (4) feet back of the curb line.

(J) As an aid to freer movement of vehicles at street intersections and in
crder to provide adequate protection for the safety of children, pedestrians, operators
of vehicles and/ar property, all fences, walls, gateways, arnamental structures, hedge,
shrubbery and other fixtures shall be so constructed, uild and maintained so as to
provide clear, unobstructed vision at corners of street intersections.

(k) Said Lots shall ke used only for residential purposes except such Lots,
or portions thereof, as may hereinafter by conveyed or dedicated for public, church,
educational or charitable uses.

(1) No structure shall be erected, altered, placed or permitted to remain on
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political signs and similar signs visible from streets and neighboring property or
roads shall be erected or maintained upon any Lot except: Such signs as shall be
required by legal proceedirgs; residential identification signs of a combined total
face area of three square feet (3) or less for each residence, during the time of
construction of any residence or other improvement, job identification signs having
a maximum face area of nine square feet (9) per sign and of a type usually employed by
contractors, subcontractors -, and tradesmen; and not more than one “For Sale® or
"For Rent" sign having a maximum face area of nine square fest (9).

Section 2. Utility Meters. Each Lot shall have separate water, electrical,
gas and/or other applicable utility meters for separate reading.

Section 3. Utility Service Lines. Each Lot shall be serviced by separate
utility service lines.

ARTICIE VII
GENERAL PROVISIONS
Section 1. Enforcement. The Asscciation, or any Owner, shall have the right
to enforce, by any proceeding at law or in equity, all restrictions, conditions,
covenants, reservations, liens, and charges now ar hereafter imposed by the provisions
of this Declaration. Failure by the Association ar by an Owner to enforce any covenant
or restriction herein contained shall in no event be deamed & waiver of the right to do
sO thereafter. .
Section 2. Severability. Invalidation of any one of these covenants or
restrictions by judgement or court order shall in no way affect any other provisions
which shall remain in full force and effect.

Section 3. Amendwent, The covenants and restrictions of this Declaration shall
run with and bind the Tand, for a term of twenty (20) years from the date this Declaration

is recorded, after which time they shall be autamatically extended for successive periods
of ten (10) years. This Declaration may be amended during the first twenty (20) year
period by an instrument signed by not less than ninety percent (90%) of the Lot Owners,
and thereafter by an instrument signed by not less than scventy=five percent (75%) of the
Lot Owners., Any amendment must be recorded.

Section 4. JApnexation, Additional property may be annexed to the Properties
with the consent Of two-thirds (2/3's) of each class. Additional land within the area
described as Lot 481, Brockhaven, as surveyed, platted and recorded in Douglas County,
Nelbraska, may be annexed by the Declarant without the consent of mombors within ten (10)
years of the date of this instrument provided that the FHA or the VA detexminoe that the
annexation is in accord with the general plan herctofore approved by thom,

Section 5. Mﬁg& As long as there 1s a Closs B monbership, the
following actions will require the prior approval of the Fodoral Housing Administration
or the Veterans Adninistration: Annexation of additional pwopertics, dodigation of
Common Area, and amendment of this Daclaration of Covonontg, Conditions and Restrictions.

IN WITNESS WHEREOF, the undersigned, being the Doclarant herein, has hereanto
set its hand and seal this /Q¥ day of %}a‘ﬂaﬂ_, 1985,

DECLARANT ¢

CONSTRUCTION SCIENCES, INC.
a Nelrask rporation,

By ! /VI/V{A&-:L&/}"//_-; >
esg. %:i'._tilé‘Pres er;ta/)’qw’ ‘!
o 50 lndx..ﬁ./l_./-. MMC_&)(__.

STATE OF NEBRASKA) OFM(/ mn-—lﬂ— Comp_‘g_

COUNTY OF DOUGLAS) S+

Before me, a notary public in and for said County and State,
personally came Charles G. Smith, known to me to be the identical person who executed
the akove instrument and acknowledged the execution thereof to be the voluntary act and
deed of said corporation.

Witness my hand and notan?,aea“tms [8% dra_y\ofw_, 1985.
y 3
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NOTICE AND DECLARATION OF ADDITIONAL COVENANT OF BRUDKRAVANY v 2,
REPLAT II, A SUBDIVISION IN DOUGLAS COUNTY, NEBRASKA

This notice and declaration, made on the date hereinafter
set forth, is made by construction Sciences, 1Inc. (cs1),
hereinafter referred to asg the "peclarantr,

PRELIMINARY STATEMENT

The Declarant ig the owner of certain real property
located within Douglas County, Nebraska and described as
follows:

Duplex lots i-13, inclusive, all in
Brookhaven Replat I, a subdivision, as
surveyed, platted and recorded in Douglas
County, Nebraska.

WHEREAS, the Declarant will convey sald lots subject to
the additional covenant and possible charge get forth in
Article I herein.

NOW, THEREFORE, the Declarant hereby declareg that all
lots described above shall be held, sold, and conveyed subjeet
to this additional Covenant and/or contingent charge, ‘This
additional covenant ang contingent charge shall run with sald
real property, and shall be binding upon all pattics having or
acquiring any right, title or interest 4in the above«deseribed
lots, or any part thereof,

DEFINITIONS

A, "Owner® shall mean and refer to the record owner,
whether one or more persons or entities, of a fee simple title
tc any 1lot in Brookhaven Replat II subdivision, including
contract sellers, and excluding those having such an interest
merely as security for the performance of an obligation,

B. "Lot" shall mean and refer to any plot of land shown
2 upon the recorded subdivision map or pPlat of Brookhaven Replat
N IXI, a subdivision as Surveyed, platted and recorded in Douglas
County, Nebraska, ‘

C N
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cC. "Declarant™ shall mean and refer to construction
Sciences, Inc. (CSI), a Nebraska corporation, its successors
and assigns,

ARTICLE 1
NOTICE OF POTENTIAL TELEPHONE FACILITIES ~“HARGE

In the event that ninety (90%) percent of all lots within
Brookhaven Replat II subdivision are not improved within £ive
years from the date that Northwestern Bell Telephone Company
shall have completed the installation of its distribution
system within said subdivision and filed notice of such
completion, then every lot that is unimproved at the end of the
five-year term shall be subject to a charge of Four Hundred
Pifty and no/100 ($450.00) Dollars by Northwestern Bell
Telephone Company or its successors., A lot shall be considered
a8 unimproved if construction of a permanent structure has not
commenced on that 1lot, Construction shall be considered as
- having commenced if a footing inspection has been made on the
lot in question by officials of the city or other appropriate
governmental authority,

Each development in Brookhaven Replat II 'subdivision
shall be considered in determining whether ninety (90%) percent
of the lots within that phase have been improved within the
five~year tern, In determining the date Northwestern Besl
Telephone Company shall have completed the installation of its
distribution system, each development phase shall also be
considered separately,

Such charge shall be due and owing immediately upon the
expiration of the five-year term, and if such charge 1is not
paid within sixty (60) days after the sending of written notice
by Northwestern Bell Telephone Company or its successors to the
owner of an unimproved 1lot that such charge is due, then such
charge will begin drawing interest commencing upon the
expiration of the sixty (60) day period at the rate of twelve
(12%) percent per annum, or the maximum rate allowed by law if
said maximum rate is less than twelve (12%) percent per annum
at that time,
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In witness whereof, the undersigned, being the Declarants
herein, has hereunto set its hand and seal this .J9»+day of
September, 1986,

DECLARANT:

CONSTRUCTESN SCIENCES, INC.

d "
By: 7 7. /4‘—\
mith, President )

STATE OF NEBRASKA )
} s8s,
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me,
this XX day of September, 1986 by Charles G, Smith, President
of CSI, a Nebraska Corporation,

anxumdm 4
LYNNW. W o .
ol LD sz A DT

Notary Public

"
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BY-LAWS

BROOKHAVEN TOWNHOMES ASSOCIATION
LOTS"1'-13 INCLUSIVE
BROOKHAVEN REPLAT II
COUNTY OF DOUGLAS
STATE OF NEBRASKA

We, the undersigned, as Class A members of Brookhaven Townhomes
Association, do agree that the phrase "one-tenth (1/10) of the
votes of each class of membership shall constitute a quorum”
shall, from this time forth, be amended to read "one-fourth
(1/4) of the votes of each class of membership shall constitute

a quorum”. Such phrase is found in Article III Section 4 of
the By-Laws.
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

BROOKHAVEN TOWNHOMES ASSOCIATION
LOTS 1-13 INCLUSIVE .~
BROOKHAVEN REPLAT II
COUNTY OF DOUGLAS
STATE OF NEBRASKA

We, the undersigned, as Class A members of Brookhaven Townhomes
Association, do agree that the sentence "Such insurance shall,

however, exclude all glass, garage doors, and entrance doors.”

shall, from this time forth, be excluded from Article III Sec-

tion 13 of the Covenants, Conditions and Restrictions.
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BGOK..1013 . PAGE -608  AMENDMENT |
BYLAWS W IRE R
. BROOKHAVEN TOWNHOMES ASSOCIATION s o7
LOTS 1-13 INCLUSIVE BEQRGE §. Xl W
BROOKHAVEN REPLAT II REGISTER OF BLE00
COUNTY OF DOUGLAS DOUGLAS COU™

STATE OF NEBRASKA

We, the undersigned, as Class A members of Brookhaven Townhomes
Association, do agree that Article IV Section 4 of the Bylaws
shall, from this time forth, be amended to read "The voting member
who keeps the financial books for the Association shall not be
charged monthly fees, but will be responsible for paying any spe-
cial assessments that are approved. No other director shall re-
ceive compensation for any service he/she may render to the Asso-
ciation. However, any director may be reimbursed for his/her
actual expenses incurred in the performance of his/her duties."

Oy _
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