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DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
OF PLUM CREEK, A SUBDIVISION
IN SARPY COUNTY, NEBRASKA

TRIS DECLARATION, made on the date hereinafter set forth, is
made by Plum Creek L.L.C., a Nebraska limited liability company,
hereinafter referred to as the "Declarant.*

The Declarant is the owner of certain real property located
within Sarpy County, Nebraska and described as follows:

Lots 1 through 20, inclusive, Iots 24 through 113,
inclusive, and Lots 115 through 134, inclusive, in Plum
Creek, a subdivision as surveyed, platted and recorded
in Ssarpy County, Nebraska.

Such lots are herein referred to collectively as the "Lots*” and
individually as each "Lot".

The Declarant desires to Provide for the preservation of the
values and amenities of Plum Creek, for the maintenance of the
character and residential integrity of Plum Creek, and for the
acquisition, construction and maintenance of Common Pacilities for
the use and enjoyment of the residents of Plum Creek.

NOW, THEREFORE + the Declarant hereby declares that each and
all of the Lots shall be held, sold and conveyed subject to the
following restrictions, covenants, conditions and easements, all of
which are for the purpose of enhancing and protecting the value,
desirability and attractiveness of the Iots, and the enjoyment of
the residents of the Lots. These restrictions, covenants ,
conditions and easements shall run with such Lots and shall be
binding upon all parties having or acquiring any right, title or
interest in each Lot, or any part thereof, as is more fuily
described herein. The Lots, and each Iot is and shall be subject
to all and each of the following conditions and other terms:

ARTICLE 1.
RESTRICTIONS AND COVENANTS
S 2abNo AND COVENANTS

1. Each Iot shall be used exclusively for single-family
residential purposes s except for such Lots or parts thereof as may
hereafter be conveyed or dedicated by Declarant + Or its successors
or assigns, for use in connection with a Common Facility, or as a
church, schocl » Park, or for other non—profit use.

2. No residence, building, fence, wall, driveway, patio,
Patio enclosure, swimming pool, basketball backboards, dog house,
tree house, pool house, antenna satellite receiving station or
"discs®, flag pole, solar heating or cooling device, tool shed,
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wind mill or other extermal improvement, above or below the ground
(herein all referred to as any "Improvemen *) shall be constructed,
erected, placedorpenittedtorenainonanyl.ot, nor shall any
gradingoremautimfotanywtbecmed, except for
Improvements which have been approved by Declarant as follows:

A. An owner desiring to erect an Improvement
ghall deliver two sets of coastruction plans,
landscaping plans and plot plans to Declarant (herein
collectively referred to as the “plans®). Such plans
shall include a description type, guality, colox and use
of materials proposed for the exterior of such
Improvement. Concurrent with submission of the plans,
Ownershallndtifytbeneclarantofthemner's-ailing

B. Declarant shall review such plans in relation
to the type and exterior of improvements constructed, or
appxovedforeonstrncl:ion,onneighboringlotsandin
the surrounding area, and any general scheme or plans
formalated by Declarant. In this regard, Declarant
intends that the Lots shall be developed residential
community with homes constructed of high quality
materials. The decision to approve or refuse approval
of a proposed Improvement shall be exercised by
Declaranttoprmtedevelo;-mtofthemtsandto

the values, character and residential quality of
all Lots. If Declarant determines that the
Imtove-entwinwtprotectandenhancetheintegrity
and character of all the Lots and neighboring Lots as a
quality residential cossmnity, Declarant may refuse
approval of the proposed Improvement.

C. |Written Notice of any approval of a proposed

t shall be mailed to the owner at the address

specifiedbytheounernponsn!-issionoftheplans.

Such notice shall be mailed, if at all, within thirty

(30) days after the date of submission of the plans. If

notiaeofappmvalisnotniledwithinsnchperiod,the
disapproved

D. No Lot owner, or combination of Lot owners, or
other person orxr persons shall bave any right to any
action by Declarant, or to comtrol, direct or influence

Imp:

shallbeasmmedhyorinpo@uponneclarantbyvirtne
of the anthority granted to Declaramt in this Sectiomn,
orasaresultofanyactorfailnretoactbyneclamt

with respect to any proposed Improvement.

B. At such time as there shall be a completed single
fa-ilyresidenceconstrnctedandoccnpiedonlinetypercent
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(90t) of all Lots or ten (10) years, whichever shall occur
first, all discretions of Declarant under this Article I,
Paragraph 2 shall transfer to the HBomeowner's Association and
shall be administered pursuant to the provisions of. Article
I1I herein.

3. Bo single-family residence shall be created, altered,
placedorpenittedtore-ainonanynototherthanonedetached
single-family dwelling which does not exceed two and one-half
stories in height. Residences on all Lots shall have a minimum
front set back of twenty-five (25) feet.

4. The exposed front foundation walls and any foundation
walls facing any street of all main residential structures mast be
constrnctedoforfacedwithhrickorother-aterial approved by
Declarant. mexposedsideandrearconcreteorconcretehlock
foundationwallsnotfacingastreetmthepainted. All
driveways must be constructed of concrete or other approved
material. All foundations shall be constructed of concrete,
concrete blocks, brick or stone.  Fireplace chimneye shall be
covered with brick, wood or other material approved in writing by
Declarant. Unless other materials are specifically approved by
Declarant, the roof of all Improvements shall be covered with
asphalt shingles or other approved material shingles.

5. No advertising signs, billboards, unsightly objects or
nni.sanoesshallbeerected,placedorpenittedtore-ninonany
Intemeptonesignperlotconsistingofnotnorethansix (6)
sqnargfeetadvertisingalotas'?orsde'. Bo preaises shall be

and maintenance of buildings, if any, by Declaraat,

their agents or assigms, dnringtbeconstrnctionandsaleofthe
Lots.

6. BNo exterior television or radio antemna or disc greater

thanlﬂ"xZ&'insizeofanysortshallbepenittedonanymt
atherthaninanencloaedstrnctnrehiddenfrmpnblicview.

7. Bo repair of amy boats, automobiles, motorcycles,
trucks, caqetsorsi-ilarvehiclesreqniringacontinnoustine
period in excess of forty-eight (48} hours shall be permitted on
any Lot at any time; nor shall vehicles offensive to the
neighborhood be visibly stored, parked or abandoned on any Iot. No
unused building material, junk or rubbish shall be left exposed on
thelotexceptdnringactnalbuildingoperations, and then only in
as neat and inconspicuous a manner as possible.
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8. BNo boat, camper, trailer, auto-drawn or mounted trailer
of any kind, mobile home, truck, aircraft, camper truck or similar
chattel shall be maintained or stored on any part of a Lot (other
than in an enclosed structure) for more than twenty (20) days
within a calendar year. No motor vehicle may be parked or stored
outside on any lot, except vehicles driven on a regular basis by
the occupants of the dwelling located on such Lot. Bo grading or
excavating equipment, tractors or semitractors/trailers shall be
stored, parked, kept or maintained in any yards, driveways or
streets. Bowever, this Section 8 shall not apply to trucks,
tractors or commercial vehicles which are mnecessary for the
construction of residential dwellings or other improvements during
the period of coastruction. All residential Lots shall provide at
least a minimom number of off street parking areas or spaces for
private passenger vehicles reguired by the applicable zoning
ordinances of the City of Gretna, Nebraska.

9. lloincineratorortrashbumershallhepenittedonany
lot. BNo garbage or trash can or container or fuel tank shall be
permitted unless completely screened from view, except for pickup

- HNo garden, lawn or maintenance equipment of any kind
whatsoever shall be stored or permitted to remain outside of any
dwelling or suitable storage facility, except when in actual use.
No garbage, refuse, rubbish or cutting shall be deposited on any
street, road or Lot. No clothes line shall be permitted outside of
any dwelling at any time. Produce or vegetable gardens may only be

maintained in rear yards.

10. Exterior lighting installed on any Lot shall either be
indirectorofsuchacontrolledfocnsam!intensityasmtto
disturb the residents of adjacent lLots.

11. No fence shall be permitted to extend beyond the fromt
line of a main residential structure. nohedqesgr-assplanted

front building line. Unless other materials are specifically
approved in writing by Declarant, fences shall only be composed of
wood or wrought iron. Ko fence shall be of the chain link or wire
types. No fences or walls shall exceed the height of six (6) feet.

12. Bo svimming pool may extend more tham one foot above
ground level.

13.Constructionofany1q)rwe-entsha11hecmpleted
within one (1) year from the date of commencement of excavation or
construction of the Improvement. No excavation dirt shall be
spreadacrossanylotinsnchafashionasto-atetianychangethe
grade or contour of any Lot.




14. A public sidewalk shall be comstructed of concrete four
(4) feet wide by four (4) inches thick in front of each Lot and

each street side of each corner Iot. The sidewalk shall be
placedfouru)feetbackofthestreetcnrblineandshallbe
constructed by the owner of the Lot prior to the time of completion
of the main structure and before occupancy thereof; provided,
however, this provision shall vary to comply with any requirements
of the City of Gretna.

15. Driveway approaches between the sidewalk and curb on
each Lot shall be constructed of concrete. Should repair ox
replane-entofsnchapproachbeneoessary,therepairor
replacement shall also be of concrete. No asphalt overlay of

driveway approaches will be permitted.

16. Bo stable or other shelter for any animal, livestock,
fowl or poultry shall be erected, altered, placed or permitted to
remain on any Lot, except for one dog house constructed for one (1)
dog; provided always that the construction plans, specifications
and the location of the'proposedstrncturehaveheenfirstawroved
by Declarant, or its assigns, if required by this Declaration. Dog
houses shall only be allowed at the rear of the residence,
concealed from public view. No dog runs or kemnels of any kind
shall be allowed in Plum Creek Subdivision. No livestock or
agricultural-type animals shall be allowed in Plum Creek
Subdivision, including pot-bellied pigs.

17. Anyexteriorairconditioningcondensernnitshallbe
placedinthex:earyudoranysideyardsaoasnottobevisible
from the public view. lograss,ueedsorcthervegetationwillbe
grownorothenrisepenittedtoco-eweorcontinne,andno
dangerous, diseased or otherwise cbjectionable shrubs or trees will
public nuisance, create a hazard or undesirable proliferation, or
detract from a neat and trim appearance. Vacant Lots shall not be
usedfordmpingofearthoranyvastemterials,andnovegetation
on vacant Lots shall be allowed to reach a height in excess of
twelve (12) inches.

18. No Residence shall be constructed on a Lot unless the
entire Lot, as originally platted, is owned by one owner of such
Iot,exoeytifpartsoftwoornoreplattedlotshaveheencdﬁ.ned
into one Lot which is at least as wide as the narrowest Lot on the
originalpla,andi.saslargeinareaasthelarqestl-otinthe
original plat.

19. No structure of a temporary character, carport, trailer,
basement, tent,mrtbuildingorshackshallheerecteduponoruaed
on any Iot at any time, either temporarily or permanently. HNo
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structure or dwelling shall be moved from outside Plum Creek to amny
Lot without the written approval of Declarant.

20. Bxcept for connection and access facilities, all utility
servioelinesfro-eachlctli.netoaaaellinqorothet Improvement
shall be underground.

21. no-amfacmredho-e,asthattenisdeﬁnedinSection

1. Declarant may, jt its sole discretion, comstruct
boundary fences along 216th Street, U.S. Highway 6, and the
Northeast boundary of Lot 24 (the “"Boundary Fence"). In the event
of construction of a Boundary Fence, the 216th Street and U.S.
nighwayﬁnonndary!’ezioevillhesitnatedontheeasterlymt

line of Iots 1, 4 through 20, inclusive, and 115 though
120, inclusive, and will extend west approximately 25 feet, and
willbesitnatedonthenorthetly-ostboundarylineofl.ots 1, 2,
and 20, and will extend south approximately 25 feet, and the Lot 24

most
line of Lot 24 and will extend southwest approximately 25 feet.
Bach of such lots are collectively referred to as the *
Iots”.

Associ.ation-.ayco-enponanyofthenoundaryyot.sforthe?uxpose
of con_structlnq, ijnstalling, repairing, maintaining, removing and
replacmgthenonndaryrence.

3. rheri.ghtsaxﬂease-entagrantedinthisntticleshall
fnllyandﬁnallyteninateastoanynoundarymif: (i) the
ownerofthenonndarylotgiveswrittennoticetotheusociati,on
thatthelasociationhasfailedtomintaintheno\mdary?enceon
theOvmer'sLoti.nneatandorderlyconditionandingoodrepajI;
and(ii)thehssociationfailstoplacethenoundatyrenceonthe
Owner's Lot into good order and repalrw:.thmmnety (90) days
afterthewrittennotice.

95- 13831 £
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1. ‘The Association. Declarant has caused the incorporation
of Plum Creek Bomeowners Association, a Mebraska mot for profit
corporation (hereinafter referred to as the “Association®). The
Association has as its puxpose the promotion of the bealth, safety,
recieatlon, welfare and enjoyment of the residents of the Lots,
including:

use, benefit and enjoyment of the Members.

Common FPacilities may include recreatiomal faciliti
immi tennis courts, health
facilities, playgrounds and parks; dedicated and
nondedicated roads, paths, ways and greem areas; and
signs and entrances for Plum Creek. Common Facilities
Iaybesitnatedonpropertyovnedorleasedbythe
Association, on public property, on private property
subject to an easement in favor of the Associatiom, or
on property dedicated to a Sanitary Improvement

B. The prommlgation, enactment, amendment and
enforcement of rules and regulations relating to the use
and enjoyment of any Common Facilities, provided always
that such rules are uniformly applicable to all Members.
The rules and regulations may permit or restrict use of
theCo—onPaci.l.itiestolledaers,theirfa-ilies,theit
gnests,andlorbyotherpersons,whomyhereqniredto
payafeeorotherchargeinconnecti.onwiththeuseor
enjoyment of the Common Facility.

C. The exercise, promotion, enhancement and
protection of the privileges and interests of the
residents of Plum Creek; and the protection and
maintenance of the residential character of Plum Creek.

2. Membership and Voting. Plum Creek is being initially
divided into One Hundred Thirty-One (131) separate single-family
residential lots (referred to as the "lLots"). The "Owner” of each
Lot shall be a Membexr of this Association. The Association shall

Declarant. For purposes of this Declaration, the term "Owner® of a
Iot-eansandreferstotherecordowner,vhetheroneor-ore
persons or emtities, of fee simple title to a Lot, bat excluding
howeverthosepartieahavinganyinterestinanyofsuchl.otnerely
as security for the performance of an cbligation (such as a
oontractseller,thetmsteeorbeneficiaryofa&edoftrnst,or
a mortgagee). mepnrchaserofamtunderalandcontractot
si.ilarinstnmntshallbeconsideredtohethe'ﬂwm‘ofthemt
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for purposes of this Declaration. Membership shall be appurtenant

to ownership of each Lot, and may not be separated from ownership
of each Lot.

The owner of each lot, whether one or more entities, shall be
entxtledtoone(l)voteforeachl.otovnedoneachntterproperly
coming before the Members of the Associationm.

3. Additional Iots. Declarant reserves the right, without
consentorapptmlofanymrorm,toexpandtheproperty
to which this Declaration is applicable to include additiomal
residential lots in any subdivision which is contiguous to any of
the Lots. Such expansion may be affected from time to time by the
DeclarantbyrecordationviththenegisterofneedsofSarpy
County, HNebraska, of an Amendment of Declaration, executed and
acknouledged by Declarant, sett:.ng forth tbe x.dentl.ty of the
additional residential lots which shall become subject to this
Declaration.

Upon the filing of any Amendment to Declaration which expands
the property subject to this Declaration, the additional
residential lots identified in the Amendment shall be considered to
be and shall be included in the "Lots” for all purposes under this
Declaration, and the Owners of the additiomal residential 1lots
shall be Members of the Plum Creek Homeowners Association with all
rights, privileges and obligations accorded or accruing to Members
of the Association.

4. Purposes and Responsibilities. The Association shall
havethepmrsconfetradnponnotforpxofltcorpotationsbythe
Nebraska Nonprofit Corporation Act, and all powers and duties
neceosaxyandappropn.atetoaccoq_)hshtberurposesandmm
the affairs of the Asscciation. The powers and duties to be
exercuedbythenoardofm.rectors,andnponanthorlzatmofthe
Board of Directors by the Officers, shall include but shall not be
limited to the following:

A. The acqm.sltl.on, development, maintenance,
repair, replacement, operation and administration of
Common Facilities, and the enforcement of the rules and
regulations relating to the Common Pacilities.

B. The landscaping, mowing, watering, repair and
replmtofpatksandotherpnbhcpropertyand
improvements on parks or public property within or near
Plum Creek.

C. The fixing, levying, collecting, abatement,
and enforcement of all charges, dues, or assessments
made pursuant to the terms of this Declaration.
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D. The expenditure, commitment and payment of
Association funds to accomplish the purposes of the
Association including, but not limited to, payment for
purchase of insurance covering any Cosmon Facility
against property damage and casualty, and purchase of
liability insurance coverages for the Association, the
Board of Directors of the Association and the Members.

E. The exercise of all of the powers and
privileges, and the performance of all of the duties and
obligations of the Association as set forth in this
Declaration,uthesa-emybea-endedfm-tineto
tim. -

F. The acquisition by purchase or otherwvise,
bolding, or disposition of amy right, title or interest
in real or personal property, vherever located, in
connection with the affairs of the Association.

G. The deposit, investment and reinvestment of
Assuciation funds in bank accounts, securities, money
market funds or accounts, mutval funds, pooled funds,
certificates of deposit or the like.

: - He The employment of professionals and
consultants to advise and assist the Officers and Board
of Directors of the Association in the performance of
their duties and responsibilities for the Associatiomn.

I. General administration and management of the
Association, and execution of such documents and doing
and performance of such acts as may be necessary or
management .

J. The doing and performing of such acts, and the
execution of such instruments and documents, as may be

or appropriate to accomplish the purposes of
the Association.

5. Mandatory Duties of Association. The Association shall
maintain and repair amy boundary fence, entrance monuments, and
signsvhichhaveheeninstalledbyneclarantingenerallygoodand
neat condition. A

6. Imposition of Dues and Assessments. The Association may
fi.x,levyandcha.rgethemnerofeachlntwithdnesand
assessments (berein referred to respectively as *dues and
assesssents”) under the following provisions of this Declaration.
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8. Liens and personal Obligations for pues and Assessments.
‘rheassesmtsanddnes,togetbervithinte:estthereon,oosts
and reasonable attorneys® fees, shall be the pexrsonal obligation of

and
sections3andlofthism:ticle.

10. Maximam Dues. Unless excess dues have been
anthou:izedbytheueﬁeminaccordanoewithSecuonnbelow,the
aggregatedneswhu:h-aybecoua andpayableinanyyears

A. Sixty Dollars ($60.00) per Lot.
B. In each calendax year beginning on January 1, 1996,
One Hundred Twenty-Five pexcent (125%) of the aggregate dues
charged in the previous calendar year.

11. Assesssents for Extraordinary Costs. In addition to the
dues, the Board of Directors may levyanassesnentorassess-ents
forth?pnrposeofdefraying, in whole or im part, the costs of any
acquisition, construction, reconstruction, repair, painting,

10




including fixtures and personal propexrty related thereto, and
related facilities. The aggregate assessments in each calendar
year shall be limited in amount to Two Bundred Dollars ($200.00)
perx Lot.

12. BExcess Dues and Assessments. With the approval of
seventy-five percent of the Members of the Association, the Board
of Directors may establish dues and/or assessments in excess of the
maximums established in this Declaration.

13. Uniform Rate of Assessment. Assessments and dues shall
be fixed at a uniform rate as to all Lots, but dues may be abated
as to individual Lots, as provided in Section 7 above.

14. Certificate as to Dues and Assessments. The Associatiomn
shall,nponvriLttenreqnestamiforareasonablecharge,furn.isha
certificate signed by an officer of the Association setting forth
vhethertheduesandassesaentsonaspecifiedlothavebeenpaid
tothedate-ofreqnes’t,theanonntofanydelinquentsm,andthe
duedateandanountofthenextsncceedingdnes, assessment or
installment thereof. The dues and assessments shall be and become
2 lien as of the date such amounts first become due and payable.

15. Effect of Honpayment of Assessments-Remedies of the
Association. Any installment of dues or assessment which is mnot
paid when due shall be delinquent. Delinquent dues and assessment
shallbearinterestfro-thednedateattberateoftifteen
percent (15%) per annum, compounded anmmally. the Association may
bri.nganactionatlauaqainstthemnerpersonallyobligatedto
paythesa-e,orforecloeethelienagainstthel.otorl.ots,and
pursue any other legal or equitable remedy. The Associatiom shall
be entitled to recover as a part of the action and shall be
inde-:ifiedagainsttheinterest,costsandreasonableat.torneysﬁ

nghttocumanydelinquewyofanmbypaymtofallsm
due, together with interest, costs and fees. The Association shall
assigntosuch-ortgaqeeallofitsrightsvithrespecttosnch
li.enaniriglrtofforeclosnreandsuch-ortgageenytherenpmbe
suhtogatedtoanyrightsofthehssociation.

16. Subordination of the Lien to Mortgagee. The lien of
duesandassees-entsprovidedforhereinshallbesubo:dinateto
thelienofanynortgaqe,contxactordeedoftmstgivenas
oollateralforahmimtave-entorpurchasenoneylcan. Sale or
transferofanylntshallnotaffectorteminatetheduesand
assesssent lien.

11
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anyco-panywhichhasheengxantedafnnchnetoptondea e
television system Wi :2 the Lots, People’'s Batural Gas, and
Sanitary Improvement District No. 169 of Sarpy Couanty,

Nebraska, their successors and assigns, to erect and operate,
maintain, tepai.randmnewhnri.edornndergronndsewers,vaterand
nin:andcables,ljmeorcaﬂnitsandotherelectticaxﬂ
telephone utility facilities for the carrying and transmission of

2. ‘rheoovenantsand:estrictions ofthi.sneclafation shall
mnnthamibmdthelandmpexpetnlty. ﬂisneclarati.onnay.be
amended by Declarant, or any person, firm, corporation,

12
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partnership, or entity desigmated in writing by Declarant, in any
manner which it may determine in its full and absolute discretion
for a period of five (5) years from the date hereof. Thereafter,
this Declaration may be amended by an instrument signed by the
owner of not less than seventy-five percent (75%) of the Lots
covered by this Declaratioa. Provided, however, that the
provisions of Article I, Paragraph 21 shall not be amended or
changed by Declarant, any pexrson, firm, corporation, partnership or
entity designated in writing by Declarant, or seventy-five percent
(75%) of the owmners of the Lots.

3. By written consent of the Declarant for a period of five
(5) years form the date hereof, any or all of the covenants,
conditions, restrictions, and easements as they apply to the Lots
may be waived, modified, or amended for amy Lot or Lots, in any
manner, forsuchatineperiod,andonsuchoonditions,i.fany,
which the Declarant may determine in its full and abeolute
waiver modification or amendment will bave on the Plum Creek
subdivision and the Owner requesting the waiver. Declarant’s

assu-edbyoriqoaednponneclaranthyviztneoftheauthority
granted to Declarant in this Section, or as a result of any act or
failnretoactbyneclarantwithrespecttoanyreqnestedvaiver,
modification, or amendment.

4. Declarant, or its successors or assigns, may terminate
its status as Declarant under this Declaration, at any time, by
filing a Motice of Termination of Status as Declarant. Upon such
filing, Association may appoint itself or another entity,
association or individual to serve as Declaxant, and such appointee
shall thereafter serve as Declarant with the same anthority and
powers as the original Declarant.

5. Invalidation of any covenant by judgmemt or court order
shallinnovayaffectanyoftheotherp:ovisionshereof,ahich
shall remain in full force and effect.

IN WITNESS WHEREOF, the Declarant has caused these preseats to
be executed this _ /jfh day of i%u{' . 1995.

Plum Creek L.L.C., a NBebraska
limited liability company,
"Declarant”

BY: K’/ﬂ*'* /7

Managex h
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STATE OF NEBRASKA

COUNTY OF DOUGLAS

The forego:;g

day of %fg
Managers of Plum

)

) ss.

)
instrumen

company, on behalf of the L.L.C.

MARIETTA E. SROWN
Sy Cnm. Eng Sy X, 199

%-13031 M

t was acknowledged before me this _//#h
, 1995, by Paul S. McCune and Kevin ITish,
a Bebraska limited liability

% Botary Public
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FIRST AMENDMENT TO DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
OF PLUM CREEK, A SUBDIVISION
IN SARPY COUNTY, NEBRASKA

lﬁsFmAmdmtoDednaﬁonismdeonthedmherdnaﬁa’setfonhby
PLUMCREKLL.C.,aNebtmwedﬁabﬂhywmpmy.hueimﬂald‘medtoasﬂle
IDedanml

PRELIMINARY STATEMENT

ByDednaﬁontbrthCreek,a‘SMvisioninSapyCmnny,Nebmh,dated
August 11, I995,mdlecordedinBook95Page13031th'oughl3031Mofthe
MiscdhnewskeoordsofﬂlekegisterofbeedxofSupyCum,Nebnsh(huein
refuredwasthe'Deduaﬁon“LDeehmnsﬁeaedtheﬁﬂhwmgdwaibedhtsto

Lots 1 through 20, inclusive, Lots 24 through 113,
inclusive, and Lots 115 through 134, inclusive, in Plum
Creek, a subdivision as surveyed, piatted and recorded in
Sarpy County, Nebraska.

AnideV,Pangmph2ofmeDedaraﬁonpmvideasfollows:

The covenants and restrictions of this Declaration shall nmn
with and bind the land in perpetuity. This Declaration may be
amended by Declarant, or any person, finm, corporation,
partnership, or entity designated in writing by Declarant, in any
manner which it may determine in its fill and absolute
discretion for a period of five (5) years from the date hereof
Muﬂa;ﬂis%ﬁimmyheamuﬂedbyanm
signed by the owner of not less than seventy-five percent
(75%) of the Lots covered by. this Declaration Provided,
however,ﬂnlthepmvisiomofAtﬁdel,ngaphnshll
not be amended or changed by Declarant, anty person, firm,
Corporation, partnership or entity designated in writing by
Declarant, or seventy-five percent (75%) of the owners of the
Lots.

mmmmmmwmwmum
particulars only:

L TheDednmdoahaebymandaMneﬁ)rArﬁdeRLPmmlAﬂn
following amendment:

03805
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MMM&MB&&B&&:M
use, benefit and enjoyment of the Members. Common
Palﬁﬁesmyimhdemmﬁondﬁciﬁﬁessﬂasswhm
MMMMWWMM
dedimedmdnondedimadmad;m ways and green
areas; and signs and entrances for Plum Creek. Common
Fﬁlﬁsmybeihﬂedmmowmdabasedbyﬂn
Association, on public propesty, on private property subject to
mwhﬁmofﬂ:e&soe‘mh,ormpnpaty
dedicated to a Sanitary Improvement District. For s0 long as
theDeduudnlownamajaityd'ﬂnLotheduuslnll
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STATEOFNEBRASKA )
)ss:
COUNTY OF )
The foregoing instrument was acknowledged before me this _—_?_Diﬁy of
lmwmwmdﬂmﬁe&m&amw
liabality , on behaif of the compeny.

' CENERAE NOTARY St f ek % %—
CAROLE § NoWy
‘ 9y o, Exp i, §, 19%9 I



e
- 03805 1D

STATE OF NEBRASKA )
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REGISTER ooF DEEDS

SECOND AMENDMENT TO DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
OF PLUM CREEK, A SUBDIVISION
IN SARPY COUNTY, NEBRASKA

This Second Amendment to Declaration is made on the date hereinafter set forth by Plum
Creek, L. L.C,, a Nebraska limited Hability company, hereinafter referred to as the “Declarant.”

PRELIMINARY STATEMENT

By declaration for Plum Creek, a subdivision in Sarpy County, Nebraska, dated
August 11, 1995, and recorded in Book 95, Page 13031 through 13031M of the Miscellaneous
Records of the Register of Deeds of Sarpy County, Nebraska (herein referred to as the
“Declaration”), and amended by the First Amendment to Declaration dated February 20, 1996,
and recorded in Book 96, Page 03805 through 03805C of the Miscellaneous Records of the
Register of Deeds of Sarpy County, Nebraska (herein referred to as the “First Amendment to
Declaration”), Declarant subjected the following described lots to restrictions, covenants,
conditions and easements:

Lots 1 through 20, inclusive, Lots 24 through 113, inclusive, and Lots 115 through
134, inclusive, in Plum Creek, a subdivision, as surveyed, platted and recorded in
Sarpy County, Nebraska (such lots are herein referred to collectively as the “Lots”
and individually as each “Lot”). The Lots are part of Plum Creek, a residential
subdivision in Sarpy County, Nebraska (“Plum Creek™)

Lot 29, Plum Creck, has been divided into two (2) individual lots, Lot 29A, Plum
Creek, and Lot 29B, Plum Creek, as shown on the administrative lot split recorded
in the Miscellaneous Records with the Register of Deeds of Sarpy County,
Nebraska, on _ Decembys 5, 19a7 in Book _ 47~ Page 27570 .

Lot 30, Plum Creek, has been divided into two (2) individual lots, Lot 30A, Plum
Creek, and Lot 30B, Plum Creek, as shown on the administrative lot split recorded
in the Miscellaneous Records with the Register of Deeds of Sarpy County,
Nebraska, on _ Drgmbs 6, 991 inBook 97-  Page 2157} .

Except as specifically provided herein, for purposes of the Declaration and First
Amendment to Declaration, each of the above identified Lots shall be deemed individual Lots
governed by the provisions of the Declaration and First Amendment thereto.

Declarant has considered Amendment of the Declaration for purposes of (1) including
Lots 29A, Plum Creek, and Lot 30A, Plum Creek, as “Lots” subject to the Declaration and
subject to each and all of the covenants, conditions, restrictions and easements as set forth in the
Declaration; and (2) excluding Lot 29B, Plum Creek, and Lot 30B, Plum Creek, from
encumbrance by the Declaration.
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Article V, paragraph 2 of the Declaration allows the Declarant to amend the Declaration in
any manner in which it may determine in its full and absolute discretion for a period of five (5)
years from the date of Declaration. Declarant has investigated the effect which the proposed
amendments to the Declaration would have on the Lots as defined in the Declaration and has
concluded that the amendments would further the preservation of Plum Creek, will further the
maintenance of the character and residential integrity of Plum Creek, and further the benefits and
protection afforded to the Lots by the Declaration.

NOW, THEREFORE, pursuant to the authority granted to the Declarant in Article V,
paragraph 2 of the Declaration, Declarant hereby amends and supplements the Declaration as
follows:

1. Lot 29A and Lot 30A, Plum Creek, a subdivision, as surveyed, platted and
recorded in Sarpy County, Nebraska, shall be subject to the Declaration and to each and all of the
covenants, conditions, restrictions and easements as set forth in the Declaration, and shall be
deemed to be “Lots” as such term is defined in the Declaration.

2. Lot 29B and Lot 30B, Plum Creek, a subdivision, as surveyed, platted and
recorded in Sarpy County, Nebraska, shall no longer be restricted or encumbered by the

Declaration.

3. In each and every other respect, the Declaration shall remain in full force and effect
according to its terms.

4. Invalidation of any covenant by judgment or court order shall in no way affect any
of the other provisions hereof, which shall remain in full force and effect.

IN WITNESS WHEREOF, Declarant has executed this Second Amendment as of the

b day of November, 1997,

PLUM CREEK, L LC., a Nebraska limited
liability company

o fol

Kevin Irish, Manager

o (oste &

Paul McCune, Manager

g\client\plmcreek'sec_decl.doc 2




STATE OF NEBRASKA ) q 5 S N
) ss. - % < B
COUNTY OF DOUGLAS ) f) g/\ /.J

On this 2¥) day of November, 1997, before me, a Notary Public in and for said County
and State, personally appeared the above-named KEVIN IRISH AND PAUL McCUNE,
Managers of PLUM CREEK, LL.C., Nebraska limited liability company, who is personally
known to me to be the identical person who signed the above and acknowledged the execution of
said instrument to be his voluntary act and deed and the voluntary act and deed of the company.

WITNESS my hand and Notrial Seal the date last aforesaid.

& GEXS A1 NOTARY State of Kebraska| 7N A
d’ﬁ MERIZTIA E. BROWN - [ :
FEHITN My Lo, Exp May 74, 1999 Notary Public

g\client\plmereek'sec_decl.doc 3
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REGISTER oF DEEDS

THIRD AMENDMENT TO DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
OF PLUM CREEK, A SUBDIVISION
IN SARPY COUNTY, NEBRASKA

This Third Amendment to Declaration is made to the Declaration of Covenants,
Conditions, Restrictions and Easements of Plum Creek, a subdivision in Sarpy County, Nebraska,
dated August 11, 1995, and recorded as Instrument No. 95-13031 through 13031M of the
Register of Deeds of Sarpy County, Nebraska (the ‘Declaration” as amended by the First
Amendment to Declaration of Covenants, Conditions, Restriction, and Easements of Plum Creek,
a subdivision in Sarpy County, Nebraska, dated February 20, 1996, and recorded on February 29,
1996, as Instrument No. 9603805 through 03805C of the Register of Deeds of Sarpy County,
Nebraska (the ‘First Amendment to Declaration” and as amended by the Second Amendment to
Declaration of Covenants, Conditions, Restrictions and Easements for Plum Creek, a subdivision
in Sarpy County, Nebraska, dated November 30, 1997, and recorded December 5, 1997, as
Instrument No. 97-027573 through 027573B of the Register of Deeds of Sarpy County, Nebraska
(the ‘Second Amendment to Declaration”) by PLUM CREEK, L.L.C., a Nebraska limited liability
company (“Declarant”).

i
PRELIMINARY STATEMENT

A The Declaration was made by Declarant in connection with the developiment of
residential lots in Plum Creek, a subdivision, as surveyed, platted and recorded in Sarpy County,
Nebraska (‘Plum Creek™. Certain lots of Plum Creek which are subject to the Declaration have
been replatted and, due to the various replatting, the lots encumbered by the Declaration are now
legally described as follows (the “Declarati:\nﬁts”):

Lots 1 through 20, inclusive, Lots 24 through 28, inclusive, Lot 29A, Lot 304,
Lot 31 through 113, inclusive, and Lots 115 through 134, inclusive, in Plum
Creek, a subdivision as surveyed, platted and recorded in Sarpy County, Nebraska.

B. Lots 24 and 25, Plum Creek, have been replatted, along with Lots 22 and

23, Plum Creek, into Lots 1 through 15, inclusive, Plum Creek Replat 4, a subdivision as
surveyed, platted, and recorded in Sarpy County, Nebraska.

giclientiplmoreck\amd3_cov.doc
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C. Declarant desires to amend the Declaration for purposes of excluding Lots 24 and
25, Plum Creek, which have been replatted, in part, into Lots 1 through 15, inclusive, Plum Creek
Replat 4, a subdivision as surveyed, platted and recorded in Sarpy County, Nebraska.

D. Declarant is the owner of additional residential lots adjacent to the Declaration
Lots, which are legally described as follows:

Lots 135 through 264, inclusive, in Plum Creek, Second Platting, a subdivision as
surveyed, platted and recorded in Sarpy County, Nebraska (the “Additional Lots™).

E. Declarant desires to provide for the preservation of the values and amenities of the
Additional Lots, and for the maintenance of the character and residential integrity of the
Additional Lots by encumbering and subjecting the Additional Lots to the covenants, conditions,
restriction and easements set forth in the Declaration.

F. Declarant desires to amend the Declaration for purposes of including the
Additional Lots as ‘Lots” subject to the Declaration and subject to each and all of the covenants,
restrictions and easements as set forth in the Declaration.

G. Article V, Paragraph 2 of the Declaration provides as follows:

The covenants and restrictions of this Declaration shall run with and bind the land in
perpetuity. This Declaration may be amended by Declarant, or any person, firm,
corporation, partnership, or entity designated in writing by Declarant, in any manner
which it may determine in its full and absolute discretion for a period of five (5) years
from the date hereof. Thereafter, this Declaration may be amended by an instrument
signed by the owners of not less than seventy-five percent (75%) of the Lots covered
by this Declaration. Provided, however, that the provisions of Article I, Paragraph 21
shall not be amended or changed by Declarant, any person, firm, corporation,
partnership or entity designated in writing by Declarant, or seventy-five percent (75%)
of the owners of the Lots.

H Declarant has investigated the effect which the proposed amendments to the
Declaration would have on the Lots as defined in the Declaration and has concluded that the
amendments would further the preservation of Plum Creek, will further the maintenance of the
character and residential integrity of Plum Creek, and further the benefits and protections afforded to
the Lots by the Declaration.

NOW, THEREFORE, pursuant to the authority granted to the Declarant in Article V,
Paragraph 2 of the Declaration, Declarant hereby amends and supplements the Declaration as follows:

1 Lots 24 and 25, Plum Creek, a subdivision as surveyed, platted and recorded in Sarpy
County, Nebraska, shall no longer be restricted or encumbered by the Declaration.

g \client\pimcreeklamd3_cov.doc 2
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2. Lots 135 through 264, inclusive, Plum Creek, Second Platting, a subdivision as
surveyed, platted and recorded in Sarpy County, Nebraska, shall be subject to the Declaration and to
each and all of the covenants, conditions, restrictions, and easements as set forth in the Declaration, and
shall hereby be deemed to be “Lots”as such term is defined in the Declaration.

3. The Declaration is in all other matters ratified and affirmed.

4, Invalidation of any covenant by judgment or court order shall in no way affect any of
the other provisions hereof, which shall remain in full force and effect.

The Declarant has executed this Third Amendment to Declaration as of this jéﬁl_ day of
April, 1998.

PLUM CREEK, LL.C, a Nebraska limited
Liability company, ‘Declarant”

By: '/"z;—
M 7

~

—j

By:

Manager
STATE OF NEBRASKA )
) ss:
COUNTY OF DOUGLAS )
The foregoing instrument was acknowledged befc;re me this l54h day of April, 1998, by
PAUL McCUNE, Manager of PLUM CREEK, L L.C., a Nebraska limited liability company, on behalf

of the company.
gﬂutm NOTARY.State of Nebrasha Uaméﬁ C@m&k

MARY F. GOSTOMSK!
My Comm. Exp. March 31, 2001 No"ary

STATE OF NEBRASKA )
) ss:
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this ]5‘"’ day of April, 1998, by
KEVIN IRISH, Manager of PLUM CREEK, L.L.C., a Nebraska limited liability company, on behalf

of the company.
@ GENERAL OTARY.State of Nebraska uﬂd‘r (lbﬁl‘mﬂl&

MARY F, GOSTOMSK! taxy
My Comm. Exp. Masch 31, 2001 No Pu
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