DECLARATION =~ -

OF COVENANTS, CONDITIONS, RESTRICTIONS, AnD EASEMENTS
FOR TOMLINSON weops
LOTS 1 THROUGH 91

THIS DECLARATION, made on the date hereinafier set forth by THE
W0ODS JOINT VENTURE, aVNebraska Joint Venture, composed of Equity Services,
Inc., a Iowa carporation, énd Creative Real Estate, Inc., a Nebraska cor-
Poration, hereinafter referred to as "Declarant”: .
WITNESSETH:

WHEREAS, Declarant is the owner of tha foilowing described real
property:

Lots 1 through 91 » inclusive, in Tomlinson

Woods, an Addition To the City of Omaha, as sur-

veyed, platted and recorded in Douglas County,
Nebraska, and .

?,
WHEREAS, the Declarant desires to create on the herein above des-
cribed real] Property a residentiaj community with private Streets, improy-

ments, permanent parks, playgrounds, Open spaces, anc other common facilj-
ties for the benefit of the said commun?;y; _

WHEREAS, Declarant desires to p;;vide for the Freservation of the
values and amenities in said community and for the maintenance of saig pri-
vate stireets, improvements, parks, Playgrounds, open spaces, and other common
facilities; and to this end, desires to subject The Properties to the covenants,
restrictions, easements, charges and liens, hereinafter set forth, each and all
of which is and are for the benefit of said Property and each owner thereof;

KHEREAS, Declarant has deemed it desirable, for the efficient pre-
servation of the valyes and amenities in said community, to create ar agency

to which should pe delegated and assigned the powers of maintaining and ad-

WHEREAS. Noclavant L. o
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purpose of enhancing and protecting the value, des’rability and atiractiveness
of said Lots. These casements, covenants, restrictiune, and conditions shall
run with the real property and shall be binding upon all parties having or ac-
quiring any right, title or interest in the descrioed properties or any part
thereof, and shall iaure to the penefit of each Gwner thersof.

ARTICLE I

DEFINITIONS

section 1. "Architectural Control Committee" shall mean the conmittee
appointed by :¢he Board of Directors of Tomlinson Woods Homeowngrs Association,
a Nebraska roa-profit corporation, its successors and assigns.

Section 2.  "Association“ shall mean and refer to the Tomlinson Woods
Homeowners Association, a Nebraska non-profit Association, its successors, and
assigns.

section 3.  "Common Properties" shall mean and refer to those areas
of Taad listed on Exhibit "A" attsched hereto and by this reference incorporated
herein, and any additional areas of land declared to be Commcn Properties in any
Supplemental Declaration filed by Declarant pursuant to Article Il of the De-
claration. AT1 Common Properties shall be devotad to the exclusiva common use
and enjoyment of the Owners of The Properties.

Section 4. "Declarant" shall mean and refer to The oods Joint
Venture, its successors and assigns.

Section 5.  "Living Unit" shal! mean and refer to any building
situated upon The Properties designated and intended fdr the use and occupancy
as a residence by a single family.

Seétion 6. "Lot" shall mean and refer to any parca! of land, whether
all or a portion of any platted lot shown upon any recorded map or plat of The
Properties, upon which a Living Unit shall be built, or is proposed to be buiit,
with the exception of the “Common Properties”, as héretofore defined. The Lots
subject to this Declaration are shown and describez on Exhibit "B attachad

hereto and by this reference incorporated herein. Any Supplemental Declaration
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any part, parcal or portion of a plattéd Lot which is a part of The Pro-
perties, but excluding those having such interést merely as security for
the performance of an obiigétion.

Section 9.  “"The Properties” shal} mean and refer to all such
properties as are subject to the Declaration or any Supplemental Declara-
tion under the provisions of Article il nereof, which shall initially con;
sist of Lots 1 through 91 inclusive, in Tomlinson Woods, an Addition to the
City of Omaha, as surveyed, platted and recbrded in Douglas County, Nebf—
aska, , |

Section 10. "Supplementa] Declaration" shél] mean and refer to
any written instrument filed under the Provision of Article II hereof which
shall subject additional real estate to this Declaration.

Section 11. "Tree" shall mean and refer to any specie of tree
larger than ope (1) inch diameter at breast height.

ARTICLE I1
PROPERTY SUBJECT To DECLARATION

The Properties shall be held, transferréd, sold, conveyed and eécupied
subject hereto. The Association shalj have the right at any time subsequent to
the filing of this Declaration, to add, annex and subject addtional contiguoys
land in Douglas County, Nebraska, to this Declaration by filing in the Office of
the Register of Deeds of Douglas Cpunty, a written instrument duly executed and
acknowledged by the Asscciation, to the effect that sucl, édditional land is being
subjected hereto. The annexation of additional land to be subject hereto shali
require written instruments signed by two thirds (2/3) of the membersiin in the
Association, Any real property thereby subjected to thig Declaration shall, after
said filing, be subject hereto and the owners thereof shall be subject to all the
same duties, 1iabilities and rights hereundér a8s though said additional property
had been originally a part of the real estate described in Article I hereof on
the date of the filing of this Declaration.

ARTICLE III




'_his Lot remains unpaid and for a period not to exceed |
-sixty (60) days for any infraction of 1ts published rules

‘ and regulations.

{b) * the rignt of the Association to dedicate or trans-

fer all or any‘part of the Common Properties, subjeit to

any then existing ingress and egress requirements in con-
nection therewith, to any public agency, noh-profit cor-
poration (to use for purposes similar to those for which

the Association was formed), authority or utility for such
purposes and subject to such conditions as may be agreed

to by the Owners and/or Members of the Association and by
persons holding mortgages on any portion of the subject
property. No such dedication or transfer shail be effec-
tive unless an instrument signed by Owners entitled to

cast two-thirds (2/3) of the votes has been recdrded, a-
greeing to such dedication or transfer, and unless written
notice of the proposed action is sent to every Owner not
less than 30 days or more than 60 days in advance. Decla-
rant, or its assigns, shall have the'right at any time to
use so much of the Common Properties as it may deem neces-
sary or advisable for the purpose of aiding in the construc-
tion and development of the unimproved lots, except that such
use may not interfere with the Owners use and reascnable access -
to the Common Properties, nor with their right of iggress or
egress to their homes.

(c) the right of the Associatien to 11m1t the number of
guests of Owners on recreational facilities.

(d) the right of the Association to borrow money for the

purpose of improving the Common Properties and facilities
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regulations governing the use of certain parts or a]] of
the Common Properties for the welfare and common good of all
Owners within The Properties.

Section 2. Delegation of Use. Any Owner may delegate, in accord-

ance with the By-Laws, his right of enjoyment of the Common P}operties and
facilities, together with any other right, license, privilege or easement
conferred upon such Owner by th1s Declaration, to the members of h1s family,
his tenants, guests or contract purchase.s who reside on the property.

Section 3. Title to the Common Properties. The Declarant will

convey a fee simple title to the Common Properties described in Exhibit “A",

attached hereto and incorporated herein by reference, to the Association, ;

free and clear of all encumbrances and Tiens, except easements, restrictions,
covenants, and conditions then of record. The Common Properties may be conveyed
by the Declarant to the Association prior to the sale of the Seventy-fifth (75)
Lot by Declarant, and shall pe conveyed by Declarant to the Association no later
than the sale of the Seventy-fifth (75) Lot by Declarant.

ARTICLE IV

MEMBERSHIP

Declarant, and every Owrer as defined in Article I, Section S, un-
der this Declaration shall be a member of the Association. No Owner shall
have more memberships than the number of Lots owned by such Cwner. Member-
ships shall be appurtenant to and may not be separated from ownership of the
Lots. Ownership of a Lot or Lets shall be the sole qualification for member-
ship. The foregoing is not intended to include persons or entities who hold
an interest merely as security for the performance of an cbligation.
ARTICLE V '
VOTING RIGHTS

Members (Owners) shall be entitled to one vote for each Lot cwned.

When more than one person holds an interest in any Lot, all such persons shall

I - - Py
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Section 9 of this Article, by acceptance of a deed therefore, whether or not

it shall be =0 expressed in such deed, hereby covenant, and agiee to pay to

the Association: (1) annual asSessment or chargos, and (g) special assess-
ments for capital improvements, such assessiients to be estab]ighed and col-
lected as herein provided. The annual and special assessments, together with
interest, costs, and reasonable attorney's fees, shall be a charge on the land

~ and. shall be a continuing lien upon the property against which each such assess-
ment is made. All subsequent purchasers shall take title to the Lot subject to
said lien and shall be bound to inquire to the Association as io the amount of
any unpaid assessments. Each such assessment, together with interest, costs,
and reasonable attorney‘s fees, shall ‘also be the personal obligation of the
person who was the Owner of such property at the time when the assessment fell
due. The personal obligation for delinquent assessments shall not pass to his

successors in title unless expressly assumed by them.

Section 2. Purpose of Assessments. The assessments levied by the

Association shall be used exclusively for the purpose of promoting the health,
safety, welfare, and recreation of the residents of The Properties and, in par-
ticular, annual assessments shall be used for: the maintenance and repair of the
Ccommon Pfoperties; the maintenance and repair of the Roadway Easements, as de-
fined in Article X, Section 2. herein; snow remcval; caré ant maiﬁtenance of
private strects over which the Association has an easemznt; care and maintenance
of parks, playgrounds, open spaces and éther comnon facilities; the care and
maintenance of the "private improvements,” as set forth and defined in a cer-
tain Subdivision Acreement between the City of Omaha, the Declarant, and the
Association; providing insurance coverages upon the Commwon Properties as herein
set forth; and providing for the récreation needs of the residents of The Pro-
perties. Annual assessments, and annual assessment reserves, are not intended
to be for wm:intenance, repair or replacement of the Living Units or appurtenant
structures or improvements, nor for the cunstruction, replacement or major re-

pair of capital improvements upon the Common Properties.
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previous year without a voie of the memberShip.

(b) From and after January 1, 1980, the annual
assessment may be increased above ten percent of
the annual assessment for the previous year by a
vote of two-thirds {2/3) of the members who are’
votirg 1in. person or by pfoxy at a meeting duly

called for this purpose.

{c) The Board of Directors must fix the arnual

assessment.

Section 4. Special Assessments for Capital Improvements. - In add-

ition to the annual assessments authorized above, the Association may levy,

in any assessment year, a special assessment applicable to that year only for
the purpose of defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of a capital improvement upon the Com-

mon Properties, or within the Roadway Easements, including fixturés and persgnal 1
property related thercto, provided that any such assessment shall have the assent a
of 2 majority of the votes of members who are vbting in person or_by proxy at

a meeting duly called for this purpose.

Section 5. Notice and Quorum for Any Action Authorized Under Sec-

tions 3 and 4. Written notice of any meeting called for the purpose of taking
ary action authorized under Section 3 or 4 of this Article shall be delivered
either personally or by mail to all members not 1ess_tﬁan 10 days nor more than
60 days in advance of the meeting. At the first such meeting called, the pre-
sence of members or of proxies entitled to cast sixty percent (60%) of all the
votes shall constitute a quorum. If the required quorum is not present, a-
nother meeting may be called subject to the same notice requirement, and the
required quorum at the subsequent meeting sha]] be fif:y percent (50%) of all
of the votes. No such subsequent meeting shé]l Bé held more than 60 days
following the preceeding meeting.

Section 6. Uniform Rate of Assessment. Both annual and special

accocemante miicet te Fivad at a2 imifarm vat+ta far a3l rate and mav e rallartad
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DECLARANT UNTIL DECEMBER 31, 1980. The first annual assessment shall be ad-
Justed accofding to the number of months remainihg in the calendar year.

The Board of Directors shall adopt a budget for each ca]en&ar year,
which shall include the estimate of funds required to defray the expenses of
the Association in the coming calendar (fiscal) year and prov}de funds for
reserves as herein set forth. The budget shall be adopted in November of each
year'for the coming calendar year and copies of the budget and proposed annual
mainteﬁaﬁce‘and reserve asseséﬁeﬁté'shalllbe sent to each Owner on or before
December 31, preceding the year for which the budget is made. Budgets may be
amended during a éufrent'year.when necessény, but copies of the amended budget
and proposed fncreasé or decrease in assessments shall be sent to each Owner as
promptly as possible. The foregoing requirement of preparation of a budget and
the sending of same to Owner shall not apply to any budgeting for any period
prior to January 1, 1980.

The Board of Directors shall fix the amount of annual assessment to.
be assessed against each Lot at least thirty (30) days prior to the commence-
ment of the fiscal year of the Associati;n, which shall ceincide with the annual
assessment period commencing on January 1 of each year and terminating on Deé-
ember 31 therecf. Written notice of the annual assessment shall be sent to
each Owner subject thereto at least twenty (20) days pfior to the due date of
the assessment, or the first installiment thereof, including the due dates and
amounts thereof. The failure of the Board to so notify each Owner in advance
shall not, however, relieve any Owner of the duty and ob]igation to pay such
assessment or any installment therecf. The Board shall have the authority, in
its discretion to require that all Owners pay the annual assessment in one pay-
ment or in installments becoming due at such time or times during the assess-
ment year and payaﬁ]e in such manner as,determinedfb& the Board. The annual
assessments shall be and become a lien as of the date of the annual assessment.

The Association shali, upon demand, and for a reasonable charge, fur-

nish a certificate signed by an officer of the Association setting forth whe-
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thereon and cost of collection thereof as hereinafter provided, thereupon be-

come a continuing lien un the property which shall bind such property in the
hands of the ihen'owner, his heirs, successofs, personal representatives and
assigns. The personal obligation of the then Owner to pay such assessment, how-
ever, shall remain his personal obiigation for the statutory period and shall
not pass asba personal obligation to his successors in title unless expressly
assured by them.

Any delinquent assessment or installment therecf not paid within
thirty days (30) after the due day shall bear interest from the due date at
the rate of nine percent (9%) per annum. In the event the unpaid assessment
is an installment of an annual assessment, the Association may, after such
thirty (30) day period and during the continuance of the default, declare all
remaining installments of said annual assessrient immediately due and payable,
at its option. The Association may bring an action at law against the Owner
personally obligated to pay the same or foreclose the lien against the Lot,
and there shall be added to the amount of such assessment the costs of pre-
paring and filing the complaint in such action, and in the even: a Jjudgment
is obtained, such judgment shall include interest nn the assessment as above
provided, and a reésonable attorney's fee to be fixed by the court, together
with the costs of the action. No Owner may waive or otherwisc escape the
liability for the assessuents provided for herein by non-use of the Common
Properties or abandonment of his Lot. The Mortgagee of the su-jzct property
shall have “h2 right to cure any delinquency of an Owner by payxont of all
sums due, together with interest, costs and fees. The Associ. .ion shall as-
sign to such»mortgagee all of its rights with respect to such iien and rights

of foreclosure to the mortgagee.

Section 9, Exempt Property. Other than Lots exempt under the
provisions of Section 7 of this Article, all Lots shall be subject to a un-
iform rate, except for Lots owned by or conveyed to, and accepted by, any

political subcivision of the Federal, State or any local governments, and
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the assessments provided for herein shall be subcrdinate to the lien of any

first mortgage. Sale or transfer of any iot shall ﬁot affect the assessment

Hen. However, the sale or transfer of any Lot pursuant to mortgage fore-

closure or any proceeding in liev thereof, shall extinguish the lien of such
assessments as to payments which became due prior to such sale or transfer.

No sale or transfer shall relieve such Lot from liability or any assessments

thereafter becoming due, or from the lien thereof.

ARTICLE VII

ARCHITECTURAL CONTROL COMMITTEE

Section 1. Establishment. The Board of Directors of the Assoc-

iation shall appoint three (3) or more persons to serve as an Architasctural

Control Committee (the "Committee”). The Board as 2 whele or one or more

members thereof may serve as members of the Committee. Such appointees shall
serve until resignation or dismissal by the Board. Vacancies need not be

filied unless the Cemmittee has less than three (3) members remaining, in which

event, a repiacement shall be named at the earlies; opportunity by the Board.

Section 2.  Review of Committes.

{a; Structures. No structures, whether residences, accessory

buildings, tennis courts, swimming pools, antennae {on a structure or on a Lot),

flag poles, fences, walls, driveways, patio, patio enciosure, house numbers,

or any other such imprcvements, shall be constructed cr maintained upon any
Lot, nor shall any grading or excavation be commenced unless complete plans,
specifications. and lot plans therefore, showing the exterior design, height,

building material and color scheme thereof, the jocation of the structure’

platted korizontaily and vertically, the location and size of drivevays, the

general plan of landscaping, fercing, walls and windbreaks, and the grading

Plan shall have been submitted to and approved in writing by the Architectural

Control Committee, and a copy of such plans, specifications, and lot plans as

finally approved, deposited with the Architectura) Control Committee. The

Committe

tee shaii nave such other powers and duties as set forth in this Declar-
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“been submltted approval will not be required, and this Art1c1e will be deemed
to have been fully complied with. A majority vo+e of the Committee members

is required for approval of proposed improvements.

(c) Tree Removal. Every Jwner, immediately upon receiving

fee simple tit]e to all or any part, parcel or portion of & |atted Lot which
is a part of the Propertles, shall secure a performance or cash bond in the
amount of $5,700.00, running to the Association, the purpose of said bond being
to insure Owner's performance of the provisions of this Declaration regarding

the removal of trees from said Owner's Lot. Evidence of said bond must be fiied

with the Architectural Control Committee by Owner immediately upon recelvang fee
simple title to all or any part, parcel or portion of a platted Lot which is a
part of the Properties. Owner must maiétain and keep 1n‘existence said bond for
a period of no less than two years after Owier has received fee simple title tb
all or any part, parcel or portion of a plaited Lot which is a part of the Pro-
pérties. Subsequent Owners must secure s2id performarice or cash bond in the .
amount of $5,000.00 and shall keep said bond in existence until two years from

- the date the Declarant first conveyed fee simple title, or until two years from
the completion of a Living Unit on said Lot, whichever is later.

No tree upon the Lot of an Owner may be moved, removed, cut or des-
troyed unless complete plans showing the exact tree or trees to be moved, re-
moved, cut or destroyed, and the reason therefore, shall have been submitted
to and approved in writing by the Architectural Contrel Committees.

{d) Tree Removal Procedures. After submission of such tree

removal plans end requests, the Architectural Control Committee shall make
due consideration thereof and shall approve or disapprove all plans and re-
quests in writing within thirty (30) days after submission. In the event the
Architectufal Control Committee fails to take any aciion within thirty (30)

days after tree removal requests have been submitted, said submitted plans shall

be deemed disapproved. A majority vote of the Committee members is required for

~ @pproval of proposed tree removal plans.

£t Doamed FPo.or_ «, ® s - . . L
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any Living Unit shall be consistent with the approved original plans and

specificaticns for the Living Unit and shall have the prior affirmative
consent of the Architectural Control Committee. A1) Living Units shall have .
w:oi shingles. All fences are to be left natural woed color o painted to
tlend in with the house exterior. The Architectura] Contrcl Committee shall
exercise its best judgment to see that all improvements, construction, land-
scaping and alterations on lands'within The Properties conform to and harmo-
n.ze with existing surroundings and structures.

Section 4. Records. The Committee shall maintain written records

¢r all apriicctions submitted to it, the dates submitted, and of ajl action it
taxes in reference thereto and the dates such action is taken.

Sectior. 5. Liability. The Architectural Control Commijttee shall

. be liable in damage to any persor submitting requests for approval or to
¢ iy Owner within The Properties by reason of any action, failure to act, ap-
proval, disapproval, or failure to approve or disapprove with regard to such
requests.
ARTICLE VIII
COMMON_SCHEME RESTRICTIONS

The following restrictions are imposed as a common scheme upon Lot
and Commen Properties for the benefit of each other Lot and Cemmon Properties,
and may be enforced by any Owner of a Lot, or of the Common Properties, or the
Association. |

(a) No Lot shall be used except for residential
purposes.

{b) No noxicus or offensive activity shall be
carried or: upon any Lot, 2or shall anything be
doﬁe thereon which may te, or may become, an
annoyance or nuisance tc the neighborhood.

(c) Ne structure of a temporary‘character,

trailer, basement, tent, shack, barn or other

AFRIITIAYTNA chall LA mvemdard oo mae omam o bem o d o
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during actual building operations. MNo repair

of actomobiles will be permitted outside of

garages 09 @ny Lot at any time.

() No boat, camping trailer, auto-drawn
trailer of any kind, mobile home, truck,
motorcycle, grading or excavating equipment

or sther heavy machinery or equipment, ve-
hicle undergoing repair, or aircraft shall

be stored outside the garage or in a7y manner
left exposed on any Lot at any time.

(g)  Except for the purpose of £6:ruiling
eros.on on vacant Lots, no field crops shall

be grown upon any Lot at any time, however,
family gardens are permitted.

(h) Mo jucinerator or trash burner shall be
permitted on any Lot unlecss the same 35 incor-
porated into the Living Unit and nct exposed to
view from the outside of the Living Unit. No
garbage or trash can or con‘ainar or fuel tank
shall be permitted to remain outside of ary
Living Unit unless completely screened froin view
from every street apd from all other Lots in the
addition. No garden, lawn or maintenance equip-
ment of any kind whatsoever stall be s:cred or
permitted to remain outside of any Living Unit
except when in actual use unless completely
screenad from view from every street and from
all other Lots in the addition. Ko garage dour
shali be permitted tc remain open except whirn

entry to and exit from the garage are regui-ed.
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¢:pt thar dogs, cats, or cther housensid pets main-
tained within the Living Unit may be kept, provided
they are not kept, bred or maintzined for any com-

mercial rurpose, and provided further that the

L
J i

totel number ¢ dogs and cats kept withir the
Living Unit or on the Lot shall N0t exceed two.

It is intended specifically to prohibit horses,

ponies or other animals sheltered outside the
Living Unit except for the single dog nouse per-
witted in Ariicle VIII {3).

{J} o stable or other shelter for any animal,
livestock, fowl or poultry shall be erected, al-
toved, rouce. o permittel 1o reiizin on any Lot
excep® that a dog house shzil he permitted pro-
vided the construction plans and specifications
and the location of *he Freposed structure have
been first apsproved in writing by»the Architec-
tural Control Committee using the provision set
forth in this Articie VII.

{k) Mo sign, billboard or other structure for
advertising or tle display of advertising material
or any kind shall be erected, altered, placed or
permittad to remeir on any Lot except that raal
estate vYor-sale or for-rent signs of a size no
Greater than 4.5 scuare feet shall be permitted
temporarily in the yards of Living Units which
are being offered for sale or rent,

(I)' Exposed portions of the foundaticn on the
front of each Living Unit are to be covered with

either siding or brick and exposed portions of the

F Y B T
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have driveway space for a minimum: of two auto-
mobiles.
{o) AN fences shall be wood, and fences erect-
ed in the front yard of a Living Urit shall be nc
greater then two feet in height. .
(p) A Living Unit on which construction has be-
gun must be completed within one (1) year from the
date the foundaticn was dug for said Living Unit.
(@)  No use shall be made of the Common Properties
whicii will in any manner violate the statutes, rules
or regulations of any governmental authority having
Jurisdiction over the Common Properties.
(r) No Owner, other than the Declarant, successers
and assigns, shall place any structure whatsoever
upon the Conmon Properties, nor shall any Owner en-
gage in any activity which will temporarily or per-
manently deny free access to any part of the Comwion
Properties to al} members .
(s) The use of the Common Properties shall be sub-
Jject to such rules and regulati.rs as may be adopted
from time to time by the Board of Dir:ctors of the
Association.
ARTICLE IX
Insurance shail be obtained and maintained and the proceeds theregf

disposed of by the Association as follows:

Section 1. Coverage. The Association shall obtain and maintair in

effect for the improvements upon the Common Properties, on or more policies of
insurance against the perils of fire, lightning, malicious mischief and vanda-

lism with extended coverage in amounts equivalent to the full replacement costs

-
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maintain workmen's Compersation coverage and such other Coverage as determinzd

by the Board.

Section 2. Valuation and Coverage Amount. Prior to obtaining any
policy of physical damage insurance or any renewal thereof, the Board of Dir-
ectors shall cbtain an aopraisal frog a Casualty company ar otherwise of the
full replacement of the imrrovements on the Common Properties, witheut deduc-
tion for Cepreciatici, for the purposz of determining the amount of physical
damage insurance to be effected pursuant to this Article.

Section 3. Liatility of Board. The Board of Directors shall not

be liable to any party upon the amount of insurance Coverage obtained in set-
tlement of the insurance claim nor tne application of the insurance proceeds,
except in the event of loss arizing from its gress negligence ar willful mis-
conduct.
ARTICLE X

The Properties are, and shall perpetually be, unless any thereof
is terminated, subject to all and each of the following easements for commeon
use, construction, maintenance, support, repair, recreaticnal and other ac-
cess, private and pubiic sewer and utility line construction and services and

roadway easements.

Section 1. Utility Easement. Declarant nereby grants to itself

and to each of the Association, Northwestern Bell Telephone Comuany, Metro-
politan Utilities District, Omaha Public Power District, and their respective
assigns and successors, a perpetual easement, together with rights of egress,
ingress, and gther access thereto, for purposes of construction, installing,
maintaining, operating, renewing, or repairing their respective private sewer,
telephone, gas, water, electiric, public sewer, or other utility conduits, lines,
or other facilities fn and under the Common Properties, and each Let, as con-
fined ts noriinterference with any driveway, sidewalk or structural element of

any approved or permitted Living Unit on any Lot. While the utility easement

grantad herein ic a Rlambat aoo o o
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setting forth the actua?l amount of The Properties usad for said improvements,

and all Qwners hereby covenant and agree to coop=rate with the reduction of

the blanket utility -asement to a specific metes and bounds utility easement.
Each such Grantee, by acceptance or use of this easemant right, shall be deemed
to agree to restore the surface of the soil excavaied for any purposes hereunder
to the original contour thareof as near as may be possibie and to repair or re-
Place the surface of any lawns, sireets, parking areas or driveways which may
have been disturbed for any Furpose hereunder a: near as may be possible to
their original conditicn. Such restoration, repair or replacement shall be
performed as soon as may be reasonably possible to do s0. The easement as to
any of the Common Properties shall be determined and grantad by the Association
in the manner set forth in the By-lLaws, as from time to time amended.

Section 2. Roadway Easement. Declarant hereby reserves and grants

to itseif, and to the Association, tneir successors and assigns, a perpetual
easement; together with rights of egress, ingress, and other access thereto,
for the purposes of constructing, maintaning, repairing and reconstructing
roadways over, under, and upon the Common Properties, and each Lot, as confined
to noninterference with any structual elements of any approved or permitted
“Living Unit upon the Properties. While the roadway easement granted herein

is a blanket easement, the easement shall not, nor is it intended to, inter-
fere with the orderly development of each Lot, and the grantees of the above
described easement agree to vse only so muck of the easement as is necessary
for their purposes in order to maximize the buildable area of each Lot. Pro-
vided, however that subsequent t¢ the initial consiruction of the THLGAYS On
the Properties, the Association an¢ the Declarant hereby agree to reduce said
b]anket~roadway easement to a specif’c metes and bourds easement setting forth
the actval amount of the Properties used for said roadways, and all Owners
hereby covenant and agree to cooperate with the reduction of the tlanket road-
Wy easement to a specific metes and bounds roadway easement. Declarant hereby
reserves and grants for itself and each of the Association, each Owner, contract

purchaser and lessee (while in possession of any Living Unit in The Pranorts et
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Section 1. Duration. . The covenants and restrictions of this De-

claration shal!l run wifh and bind tie lard, and shall inufe to the benefit

of and be enforceable by the‘Association, or the Owner of any land subject

to this Declaration, their respective legal representatives, heirs, successors,
and assigrs, for a term of thirty (30) years from the date this Declaration

is reccrdad.

Section 2. Amendments. The covenants and restrintions of this

Declaration may be amended by the Declarant, or any person, firm, corpor-
ation, partnership, or entity designated in writing by the Declarant, in any
manner it shall determine in 1ts full and absolute discretion, until such time
as the Declarant has conveyed fee simple title to Sixty-seven (67) of the Lots.
Thereafter this Declaration may be amended by an instrument s5igried by the Owners
of not less than two-thirds {2/3) of the Lots covered by this Declaration. Writ-
ter notice of any proposed amendment and a meeting to be called for such pur-
pose must be seut al least sixty {60) days but not more than ninety {90) days
prior to such propesed meating, by the Board of Directors of the Association,
The notice will contein the full text of the proposed amendment and the date,
time and place of the meeting. Any such amendment so adopted and executed must
be properly recorded.

Section 3. Notices. Any notica required to be sent to any Mem-
=er, Owner or Mortgagee under the -rovisicis of this Declaration shall be
deemed to have been properly sant When r2ilsd, postpaid, to the last known
address of the person who appears as Member o* Owner vn the records of the
Association at the time of such maiiing; Providei, that it shall be the sole
' responsibility of each contract purchaser ani mortgagee to notify the Assoc-
iation, in writing of its interest fn a Lot prior to the responsibility a-
rising in the Associatici to notify said contrzct purcheser or morigagee as
required under any of the provisicus herein established. In the atsence of
such notice, the Association shall be free from any Tiability or responsi-

bility to SUCh DArty or Dartiee 1ricinr hu wescam € el s aa 4 s
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Or any owner to enfarce any covenant or restriction therein contained sha;;

in no event be deemed a waiver of the right to do so thereafter,

Section 5. Severability. Invalidation of any one of these cove-

nants or restrictions by judgment or Court order shall in no way affect any
other provisions, which shall remain in fu1] force and effect.

IN WITNESS WHERECF, the Declarant has caused these presents to be

executed this /5 day of ( F}[“ 1.0 {3” s 1979

THE WOODS JOINT VENTURE,
a Nebraska joint venture,

By: CREATIVE REAL ESTATE, INC.,
a Nebraska corporation,

v Lot )

President




STATE OF NEBRASKA
COUNTY OF DOUGLAS )

On this [fi day of - . 197ﬁl before me, a
Notary Public duly commissioned an qualified ififand for said County,
personally came Gene D. Svensen, President of C ative Real Estate, inc.,

to me personally known to be the President and identical person who signed
the foregoing instrument, and acknowledged the execution thereof to be his
voluntary act and deed as such officer and the voluntary act and deed of
said corporation.

.anux‘ 609 e 418

: Witness my hand and notarial seal the day and year last above
written. .

- SENERAL NOTABY ~ State of Nebiaska ‘ ) _
RANAE D. PETTLIOHN o .
20T My Comm. Exp. April 22, 1981 ry Public




s 609 e 49

EXHIBIT “A"
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L
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t.ot 91, Tomlinson Woods, an addition to the City
of Omaha, as surveyed, platted and recorded in

Douglas County, Nebraska.
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EXHIBIT *B"

Lots 1 through 90, inclusive, Tomlinson Woods,
an addition to the City of Omaha, as surveyed,

platted and recorded in Douglas County, Nebraska.
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AMENDED DECLARATION

OF COVENANTS, CONDITIONS, RESTRICTIONS, AND EASEMENTS
FOR TOMLINSON WOODS

LOTS 1 THROUGH 91

THIS DECLARATION, as originally made on the 15th day
of January, 1980 by THE WOODS JOINT VENTURE, a Nebraska Joint
venture, composed of Equity Services, IncC., an Iowa
Corporation, and Creative Real Estate, Inc., a Nebraska
Corporation, referred to therein as "peclarant”; and amended on
the date set forth, as provided herein.

WITNESSETH:

WHEREAS, Declarant was the owner of the following
described real property:

Lots 1 through 91, inclusive, in Tomlinson Woods, an
Addition to the city of Omaha, as surveyed, platted
and recorded in Douglas County, Nebraska; and

WHEREAS, the Declarant desired to create on the above
described real property a residential community with private
streets, improvements, permanent parks, playgrounds, open
spaces, and other common facilities for the benefit of the said
community; and

WHEREAS, Declarant desired to provide for the
preservation of the values and amenities in said community and
for the maintenance of said private streets, improvements,
parks, playgrounds, open spaces, and other common facilities;
and to this end, desired to subject The Properties to the
covenants, restrictions, easements, charges and liens,
hereinafter set forth, each and all of which is and are for the
benefit of said property and each owner thereof; and

WHEREAS, Declarant has deemed it desirable, for the
efficient preservation of the values and amenities in said
community, to create an agency to which are delegated and
assigned the powers of maintaining and administering and
enforcing the covenants and restrictions and collecting and
disbursing the assessments and charges hereinafter created; and

WHEREAS, Declarant has incorporated the Tomlinson
Woods Homeowners Association, under the laws of the State of
Nebraska, as a non-profit corporation, the purpose of which is
to exercise the functions aforesaid; and

WHEREAS, Declarant has conveyed the said Lots,
subject to certain protective covenants, restrictions,



reservations, easements, liens and charges as hereinafter set
forth;

NOW, THEREFORE, Declarant hereby declares that all of
the Lots described above shall be held, sold and conveyed
subject to the following easements, restrictions, covenants,
and conditions, all of which are for the purpose of enhancing
and protecting the value, desirability and attractiveness of
said Lots. These easements, covenants, restrictions, and
conditions shall run with the real property and shall be
binding upon all parties have or acquiring any right, title or
interest in the described properties or any part thereof, and
shall inure to the benefit of each Owner thereof.

ARTICLE I, DEFINITIONS

Section 1. "Architectural Control Committee™ shall
mean the committee appointed by the Board of Directors of
Tomlinson Woods Homeowners Association, a Nebraska non-profit
corporation, its successors and assigns.

Section 2. "Association” shall mean and refer to the
Tomlinson Woods Homeowners Association, a Nebraska non-profit
corporation, its successors and assigns. Unless otherwise
provided for herein, any action required or permitted to be
taken hereunder by the Association shall be taken on behalf of
the Association and its members by the Board of Directors of
the Association,

Section 3, "Common Properties™ shall mean and refer
to those areas of land listed on Exhibit "A"™ attached hereto
and by this reference incorporated herein and any additional
areas of land declared to be Common Properties in any
Supplemental Declaration filed by Declarant pursuant to Article
IT of the Dbeclaration. All Common Properties shall be devoted
to the exclusive common use and enjoyment of the Owners of The
Properties.

Section 4., "Declarant"” shall mean and refer to The
Woods Joint Venture, its successors and assigns.

Section 5. "Living Unit" shall mean and refer to any
building situated upon The Properties designated and intended
for the use and occupancy as a residence by a single family.

Section 6. "Lot" shall mean and refer to any parcel
of land, whether all or a portion of any platted lot shown upon
any recorded map or plat of The Properties, upon which a Living
Unit shall be built, or is proposed to be built, with the
exception of the "Common Properties”. The Lots subject to this
Declaration are shown and described on Exhibit "B" attached
hereto and by this reference incorporated herein. Any
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Supplemental Declaration hereinafter filed shall similarily
reflect those Lots thereunder subject to this Declaration, or
otherwise legally describe the real property to become subject
to the Declaration.

Section 7. "Member" shall mean and refer to every
person or entity who holds membership in the Association.

Section 8. "Owner" shall mean and refer to the
record Owner, whether one or more persons or entities, of a fee
simple title to all or any part, parcel or portion of a platted
Lot which is a part of The Properties, but excluding those
having such interest merely as security for the performance of
an obligation.

Section 9. "The Properties" shall mean and refer to
all such properties as are subject to the Declaration or any
Supplemental Declaration under the provisions of Article II
hereof, which shall initially consist of Lots 1 through 91
inclusive, in Tomlinson Woods, an Addition to the City of
Omaha, as surveyed, platted and recorded in Douglas County,
Nebraska.

Section 10, "Supplemental Declaration" shall mean
and refer to any written instrument filed under the provision
of Article II hereof which shall subject additional real estate
- to this Declaration.

Section 11, "Tree™ shall mean and refer to any
specie of tree larger than one (1) inch diameter at breast
height. .

ARTICLE II. PROPERTY SUBJECT TO DECLARATION

The Properties shall be held, transferred, sold,
conveyed and occupied subject hereto. The Association shall
have the right at any time subsequent to the filing of this
Declaration, to add, annex and subject additional contiguous
land in Douglas County, Nebraska, to this Declaration by filing
in the Office of the Register of Deeds of Douglas County, a
written instrument duly executed and acknowledged by the
Association, to the effect that such additional land is being
subjected hereto. The annexation of additional land to be
subject hereto shall require written instruments signed by two
thirds (2/3) of the memberhip in the Association. Any real
property thereby subjected to this Declaration shall, after
said filing, be subject hereto and the owners thereof shall be
subject to all the same duties, liabilities and rights
hereunder as though said additional property had been
originally a part of the real estate described in Article I
hereof on the date of the filing of this Declaration.



ARTICLE III. PROPERTY RIGHTS IN THE COMMON PROPERTY

Section 1, Owner's Easements of Enjoyment. Every
Owner and/or Member of the Association, shall have a right and
easement of enjoyment in and to the Common Properties which
shall be appurtenant to and shall pass with the title to every
Lot, subject to the following provisions:

(a) the right of the Association to suspend the
voting rights of, and rights to the use of the Common
Properties by, an Owner for any period during which
any assessment against the Owner's Lot remains unpaid
and for any period during which an Owner is in
violation of any rules and/or regulations of the
Association;

(b} the right of the Association to dedicate or
transfer all or any part of the Common Properties,
subject to any then existing ingress and egress
requirements in connection therewith, to any public
agency, non-profit corporation (to use for purposes
similar to those for which the Association was
formed), authority or utility for such purposes and
subject to such conditions as may be agreed to by the
Owners and/or Members of the Association and by
persons holding mortgages on any portion of the
subject property. No such dedication or transfer
shall be effective unless an instrument signed by the
Owners entitled to cast two-thirds {2/3) of the votes
has been recorded, agreeing to such dedication or
transfer, and unless written notice of the proposed
action is sent to every Owner not less than thirty
(30) days or more than sixty (60) days in advance.
Declarant, or its assigns, shall have the right at
any time to use so much of the Common Properties as
it may deem necessary or advisable for the purpose of
aiding in the construction and development of the
unimproved lots, except that such use may not
interfere with the Owners' use and reasonable access
to the Common Properties, nor with the Owners' right
of ingress or egress to their Living Units;

(c) the right of the Association to limit the number
of guests of the Owners on recreational facilities;

(d) the right of the Association to borrow money for
the purpose of improving the Common Properties and
facilities and in aid thereof to mortgage said Common
Properties and facilities, which mortgage shall be
subordinate to the rights of the Owners hereunder;

{e) the right of the Association to charge reasonable

admission and other fees for the use of the Common
Properties by Members and by guests of Members.
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Section 2, Delegation of Use. Any Owner may

delegate, in accordance with the Bylaws, his right of enjoyment
of the Common Properties and facilities, together with any
other right, license, privilege or easement conferred upon such
Owner by this Declaration, to the members of his family, his
tenants, guests or contract purchasers who reside on the
property. .

Section 3., Title to the Common Properties., The
Declarant will convey a fee simple title to the Common
Properties described in Exhibit "A", attached hereto and
incorporated herein by reference, to the Association, free and
clear of all encumbrances and liens, except easements,
restrictions, convenants, and conditions then of record. The
Common Properties may be conveyed by the Declarant to the
Association prior to the sale of the Seventy-fifth (75th) Lot
by Declarant, and shall be conveyed by Declarant to the
‘Association no later than the sale of the Seventy-fifth (75th)
Lot by Declarant,

ARTICLE IV, MEMBERSHIP

Declarant and every Owner shall be Members of the
Association. No Owner shall have more memberships than the
number of Lots owned by -such Owner. Memberships shall be
appurtenant to and may not be separated from ownership of the
Lots. Ownership of a Lot or Lots shall be the sole
qualification for membership. The foregoing is not intended to
include persons or entities who hold an interest merely as
security for the performance of an obligation,.

ARTICLE V. VOTING RIGHTS

Members (Owners) shall be entitled to one vote for
each Lot owned. When more than one person holds an interest in
any Lot, all such persons shall be members. The vote for such
Lot shall be exercised as they among themselves determine, but
in no event shall more than one vote be cast with respect to
any one Lot.

ARTICLE VI. COVENANTS FOR MAINTENANCE ASSESSMENTS

Section 1. (Creation of the Lien and Personal
Obligation of Assessments. The Declarant, for each Lot owned
within The Properties, subject to Section 7 of this Article,
and each Owner of any Lot, except those exempt under Section 9
of this Article, by acceptance of a deed therefore, whether or
not it shall be so expressed in such deed, hereby covenant and
agree to pay to the Association: (1) annual assessment or
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charges, and (2) special assessments for capital improvements,
such assessments to be established and collected as herein
provided. The annual and special assessments, together with
interest, costs, and reasonable attorney's fees, shall be a
charge on the Lot and shall be a continuing lien upon the Lot
against which each assessment is made., All subseguent
purchasers shall take title to the Lot subject to said lien and
shall be bound to inquire to the Association as to the amount
of any unpaid assessments. Each assessment, together with
interest, costs, and reasonable attorney’'s fees, shall also be
the personal obligation of the person who was the Owner of the
Lot at the time when the assessment fell due. The personal
obligation for delinguent assessments shall not pass to the
Owner's successor in title unless exXpressly assumed by him.

Section 2. Purpose of Assessments. The assessments
levied by the Association shall be used exclusively for the
purpose of promoting the health, safety, welfare, and
recreation of the residents of The Properties and, in
particular, annual assessments shall be used for: the
maintenance and repair of the Common Properties; the
maintenance and repair of the Roadway Easements, as defined in
Article X, Section 2. herein; snow removal; care and
maintenance of private streets over which the Association has
an easement; care and maintenance of parks, playgrounds, open
spaces and other common facilities; the care and maintenance of
the "private improvements," as set forth and defined in a
certain Subdivision Agreement between the City of Omaha, the
Declarant, and the Association; providing insurance coverages
upon the Common Properties as herein set forth; and providing
for the recreation needs of the residents of The Properties.
Annual assessments, and annual assessment reserves, are not
intended to be for maintenance, repair or replacement of the
Living Units or appurtenant structures or improvements, nor for
the construction, replacement or major repair of capital
improvements upon the Common Properties.

Section 3. Annual Assessment. Until January 1,
1980, the maximum annual assessment shall be Three Hundred and
no/100 ($300.00) Dollars per Lot, payable monthly in 12 equal
monthly installments of $25.00, subject to adjustment as
hereinafter set forth:

(a) From and after January 1, 1980, the annual
assessment may be increased each year not more than
ten percent above the assessment for the previous
Year without a vote of the membership.

(b) From and after January 1, 1980, the annual
assessment may be increased above ten percent of the
annual assessment for the previous year by a vote of
two-thirds (2/3) of the members who are voting in
person or by proxy at a meeting duly called for this
purpose.



{c) The Board of Directors must fix the annual
assessment.

Section 4. Special Assessments for Capital
Improvements. 1In addition to the annual assessments authorized
above, the Association may levy, in any assessment year, a
special assessment applicable to that year only for the purpose
of defraying, in whole or in part, the cost of any
construction, reconstruction, repair or replacement of a
capital improvement upon the Common Properties, or within the
Roadway Easements, including fixtures and personal property
related thereto, provided that any such assessment shall have
the assent of a majority of the votes of members who are voting
in person or by proxy at a meeting duly called for this purpose.

Section 5. Notice and Quorum for Any Action
Authorized Under Sections 3 and 4, Written notice of any
‘meeting called for the purpose of taking any action authorized
under Sections 3 or 4 of this Article shall be delivered either
personally or by mail to all members not less than ten (10)
days nor more than fifty (50) days in advance of the meeting.
At the first such meeting called, the presence of members or of
proxies entitled to cast sixty percent (60%) of all the votes
shall constitute a’quorum. If the required quorum is not
‘present, another meeting may be called subject to the same
notice requirement, and the required quorum at the subsequent
meeting shall be held more than sixty (60) days following the
preceding meeting.

Section 6. Uniform Rate of Assessment. Both annual
and special assessments must be fixed at a uniform rate for all
Lots and may be collected on a monthly basis.

Section 7. Date of Commencement of Annual
Assessments: Due Dates, - The annual assessments provided for
herein shall commence as to all Lots on the first day of the
month following the conveyance of the Common Properties, EXCEPT
THAT SUCH ASSESSMENTS SHALL NOT BE APPLICABLE TO ANY LOT OWNED
BY THE DECLARANT UNTIL DECEMBER 31, 1980. The first annual
assessment shall be adjusted according to the number of months
remaining in the calendar year.

The Board of Directors shall adopt a budget for each
calendar year, which shall include the estimate of funds
required to defray the expenses of the Association in the
coming calendar (fiscal) year and provide funds for reserves as
herein set forth. The budget shall be adopted in November of
each year for the coming calendar year and copies of the budget
and proposed annual maintenance and reserve assessments shall
be sent to each Owner on or before December 31, preceding the
year for which the budget is made. Budgets may be amended
during a current year when necessary, but copies of the amended
budget and proposed increase or decrease in assessments shall
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be sent to each Owner as promptly as possible. The foregoing
requirement of preparation of a budget and the sending of same
to the Owner shall not apply to any budgeting for any period
prior to January 1, 1980.

The Board of Directors shall fix the amount of annual
assessment and the amount of late charge referred to in
Section 8 of this Article to be assessed against each Lot at
least thirty (30) days prior to the commencement of the fiscal
year of the Association, which shall coincide with the annual
assessment period commencing on January 1 of each year and
terminating on December 31 thereof. Written notice of the
annual assessment and late charge shall be sent to each Owner
subject thereto at least twenty (20) days prior to the due date
of the assessment, or the first installment thereof, including
the due dates and amounts thereof. The failure of the Board of
Directors to so notify each Owner in advance shall not,
however, relieve any Owner of the duty and obligation to pay
such assessment or late charge, or any installment thereof.
The Board of Directors shall have the authority, in its
discretion, to require that all Owners pay the annual
assessment in one payment or in installments becoming due at
such time or times during the assessment year and payable in
such manner as determined by the Board of Directors. The
annual assessments and late charges shall be and become a lien
as of the date of the annual assessment and late charge.

The Association shall, upon demand, and for a
reasonable charge, furnish a certificate signed by an officer
of the Association setting forth whether the assessments and
late charges on a specific Lot have been paid. Such
certificate shall be conclusive evidence of payment of any
assessment and late charge therein stated to have been paid.

Section 8. Effect of Non-Payment of Assessments:
The Personal Obligation of the Owner; The Lien; Remedies of the
Association. 1If any assessment, or any installment thereof, is
not paid on the date when due, then such assessment shall
become delinquent and shall, together with such interest
thereon and cost of collection thereof as hereinafter provided,
thereupon become a continuing lien on the Lot which shall bind
the Lot in the hands of the then Owner, the Owner's heirs,
successors, personal representatives and assigns. The personal
obligation of the then Owner to pay such assessment, however,
shall remain the Owner's personal obligation for the statutory
period and shall not pass as a personal obligation to the
Owner's successors in title unless expressly assumed by them.

Any delinquent assessment or installment thereof not
paid within twenty (20) days after the due date shall bear a
late charge and any delinquent assessment or installment
thereof not paid within thirty (30) days after the due date
shall bear interest from the due date at the rate of nine
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percent (9%) per annum. Such late charge also shall become a
continuing lien on the Lot the same as unpaid assessments,
interest and costs of collection as stated in the preceding
paragraph of this section., 1In the event the unpaid assessment
is an installment of a annual assessment, the Association may,
after such thirty (30) day period and during the continuance of
the default, declare all remaining installments of said annual
assessment immediately due and payable, at its option. The
Association may bring an action at law against the Owner
personally obligated to pay the same or foreclose the lien
against the Lot, and there shall be added to the amount of such
assessment the costs and expenses of such action, including the
costs and expenses incurred for filing and notice reguirements
and reasonable attorney fees incurred therefore, and in the
event a judgment is obtained, such judgment shall include
interest on the assessment as above provided and such costs,
expenses and attorney fees, No Owner may waive or otherwise
escape the liability of the assessments provided for herein by
non-use of the Common Properties or abandonment of the Owner's
Lot. The mortagee of the subject property shall have the right
to cure any delinquency of an Owner by payment of all sums due,
together with interest, costs and fees. The Association shall
assign to such mortgagee all of its rights with respect to such
lien and rights of foreclosure to the mortgagee,

Section 9. Exempt Property. Other than Lots exempt
under the provisions of Section 7 of this Article, all Lots
shall be subject to a uniform rate, except for Lots owned by or
conveyed to, and accepted by, any political subdivision of the
Federal, State or any local governments, and Lots owned by or
conveyed to, and accepted by, the Association. Such Lots shall
be exempt from assessment from and after the date of filing of
any such conveyance with the Register of Deeds of Douglas
County, Nebraska, and until the Lot is thereafter conveyed to a
party or an entity not qualifying for exemption under this
Section. Such Lots shall also be exempt from special
assessments.,

Section 10. Subordination of the Lien to
Mortgagees. The liens of the assessments and late charges
provided for in Section 8 of this Article and the liens of
other charges provided for in Article VII, Section 2(c);
Article VII, Section 2(f); Article VIII, Section 1({r); and,
Article XI, Section 5 shall be subordinate to a valid and duly
recorded lien of any first mortgage. Sale or transfer of any
Lot shall not affect the assessment, late charge, or other
charges or liens. However, the sale or transfer of any Lot
pursuant to mortgage foreclosure or any proceeding in lieu
thereof, shall extinguish the liens as to payments which became
due prior to such sale or transfer. No sale or transfer shall
relieve such Lot from ljiability, or any assessments, late
charges, or other charges thereafter becoming due, or from the
liens thereof.




ARTICLE VII. ARCHITECTURAL CONTROL COMMITTEE

Section 1., Establishment. The Board of Directors of
the Association shall appoint three (3) or more persons to
Seérve as an Architectural Control Committee (the "Committee").
The Board as a whole or one or more members thereof may serve
as members of the Committee. Such appointees shall serve until
resignation or dismissal by the Board. Vacancies need not be
filled unless the Committee has less than three (3) members
remaining, in which event, a replacement shall be named at the
earliest opportunity by the Board.

Section 2., Review of Committee.

{a) Structures. No structures, whether affixed to
the ground or not, or projections therefrom, whether
temporary or permanent in nature, including, but not
limited to, Living Units, accessory buildings, tennis
courts, swimming pools, antennae (on a structure or
on a Lot), flag poles, fences, walls, driveways,
patio, patio enclosure, house numbers, or any such
other improvements, shall be commended, constructed,
erected, altered, maintained or improved upon any
Lot, nor shall any change of exterior color or other
work which in any way alters the exterior appearance
of any Lot or improvement be done, nor shall any
£ill, grading, excavation, initial landscaping or
major revisions thereto, be commenced unless complete
plans showing plans for, including, but not limited
to, proposed improvements, lot plans, plot layout,
exterior design, nature, kind, shape, height,
building material, color scheme, location of the
structure platted horizontally and vertically,
location and size of driveways, landscaping, exterior
elevations, fencing, walls and windbreaks, together
with such other information as may be requested by
the Architectural Control Committee under the terms
of this Declaration and/or the terms of any
applicable rules and/or regulations shall have been
submitted to the Association's managing agent or
manager and thereafter approved in writing by the
Architectural Control Committee, which approval shall
be based upon the following factors:

(i) Compliance with the terms and conditions set
forth in this Declaration and with the terms and
conditions set forth in any applicable rules
and/or regulations;

(1i) Inclusion of such information in the plans as

may have been reasonably requested by the
Committee;
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(iii) The general appearance, exterior colors,
compatability and harmony of the structure's
external design and location in relation to, and
its effect upon, surrounding structures, uses,
vegetation, topography, real property which is
visible from the Lot upon which the structure is
to be made, and other relevant architectural
factors and the overall community design of the
real property subject to this Declaration;

(iv) The exterior design, appearance and materials
contemplated for the structure;

(v) Relation of the structure to the natural
topography, grade and finish ground elevation of
neighboring structures;

(vi) The color scheme, finish, proportions, style
of architecture, location, height, bulk or
appropriateness of the structure;

(vii) Conformity of the plans and specifications
to the purposes and general plan and intent of the
limitations and restrictions imposed by this
Declaration and any applicable rules and/or
requlations;

and a copy of such plans, as finally approved,
deposited with the Association's managing agent or
manager; except that, the Architectural Control
Committee, in its discretion, may permit commencement
of such construction, erection, alteration,
maintenance or improvements, to the extent plans
therefore have been submitted and approved, prior to
the time when complete plans have been so submitted,
approved and deposited. The Committee shall have
such other powers and duties as set forth in this
Declaration any applicable rules and/or regulations,
the Bylaws of the Association and as delegated by the
Board of Directors.

(b) Structure Procedures. After submission of such
plans, the Architectural Control Committee shall make
due consideration thereof and shall approve or
disapprove such plans, in whole or in part, in
writing within thirty (30) days after submission of
all such plans. Any approval of a part of such plans
shall be contingent upon final approval of such
plans, as a whole. In the event the Architectural
Control Committee fails to take any action within
thirty (30) days after all such plans have been
submitted, approval will not be required and this
Article will be deemed to have been fully complied
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with. A majority vote of the Committee members is
required for approval of such plans,

(c) Damage Deposit. Each Owner, immediately upon
receiving any approval of any part of such plans, and
prior to the commencement of any construction or
major alteration of a Living Unit upon the Owner's
Lot, shall make payable to the Association a damage
deposit in the sum of $1,000.00, the purpose of which
is to cover the cost of clean-up of or repairs to the
Common Properties and streets caused by said
construction or major alteration. The Association
shall first give written notice to the Owner of said
clean-up to be done or repairs to be made before
incurring the costs therefore. Upon the Owner's
failure to do said clean-up or make said repairs
within the period of time set forth in said notice,
the Association may incur the costs therefore. The
Association shall return any unused amount of the
damage deposit to the Owner upon completion of said
construction or major alteration or upon completion
of said clean-up or repairs, whichever is later.

Each Owner hereby covenants and agrees to pay to the
Assciation any costs for clean-up or repairs which
exceeds the sum of $1,000.00, within thirty (30) days
of receipt of written notice from the Association of
such additional costs and upon the Owner's failure to
SO pay such additional costs to the Association, such
additional costs shall be a charge on the Lot and
shall be a continuing lien upon the Lot, the effect
of which shall be the same as set forth in Article VI.

(d) Tree Removal. Every Owner, immediately upon
receiving fee simple title to all or any part, parcel
or portion of a Lot shall secure a performance or
cash bond in the amount of $5,000.00, running to the
Association, the purpose of said bond being to insure
the Owner's performance of the provisions of this
Declaration regarding the removal of trees from the
Owner's Lot. Evidence of said bond must be filed
with the Association's managing agent or manager by
the Owner immediately upon receiving fee simple title
to all or any part, parcel or portion of a Lot. The
Owner must maintain and keep in existence said bond
until the completion of a Living Unit on said Lot.

No tree upon the Lot of an Owner may be moved,
removed, cut or destroyed unless complete plans
showing the exact tree or trees to be moved, removed,
cut or destroyed, and the reason therefore, shall
have been submitted to the Association's managing
agent or manager and thereafter approved in writing
by the Architectural Control Committee. Submission
of such plans and approval are required even if said
performance or cash bond is no longer required.
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(e) Tree Removal Procedures. After submission of

such plans, the Architectural Control Committee shall
make due consideration thereof and shall approve or
disapprove such plans, in whole or in part, in
writing within thirty (30) days after submission of
all such plans. Any approval of a part of such plans
shall be contingent upon final approval of such plans
as a whole., 1In the event the Architectural Control
Committee fails to take any action within thirty (30)
days after all such plans have been submitted,
approval will not be required and this Article will
be deemed to have been fully complied with. A
majority vote of the Committee members is required
for approval of such plans.

(f) Bond Forfeiture. 1In the event an Owner of a Lot
or the Owner's agents or assigns shall move, remove,
cut or destroy any tree on the Owner's Lot without
first obtaining written Architectural Control
Committee approval therefore, the Owner shall forfeit
to the Association the $5,000.00 bond which the Owner
has posted pursuant to Section 2(d) of this Article
or, in the event said performance or cash bond is no
longer required to be in existence, then the
Association shall first give written notice to the
Owner requiring the Owner to submit plans, within the
period of time set forth in said written notice, to
the Association's managing agent or manager showing
replacement for the trees which the Owner moved,
removed, cut or destroyed without the requisite
approval. Upon approval of such plans by the
Architectural Control Committee, the Owner shall
complete such approved replacement within the period
of time set forth by the Architectural Control
Committee. Upon the Owner's failure to so submit
such plans or to so complete such approved
replacement within the period of time set forth by
the Architectural Control Committee, the Association
may incur the costs for such replacement. Each Owner
hereby covenants and agrees to pay to the Association
any costs incurred for such replacement within thirty
{30) days of receipt of written notice from the
Association of such costs and upon the Owner's
failure to so pay such costs to the Association, such
costs shall be a charge on the Lot and shall be a
continuing lien on the Lot, the effect of which shall
be the same as set forth in Article VI.

(g) Disapproval Statement. In any case where the
Architectural Control Committee shall disapprove any
such plans submitted pursuant to the terms of this
Declaration, or shall contingently approve the same
upon modification upon specified conditions, such
disapproval or contingent approval shall be
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accompanied by a statement of the grounds upon which
such action was based. 1In any such case, the
Architectural Contrcl Committee shall, if requested,
make reasonable efforts to assist and advise the
Owner in order that an acceptable proposal can be
prepared and submitted for approval.

Section 3. Records. The Architectural Control
Committee, by the Association's managing agent or manager,
shall maintain written records of all applications submitted to
it, the dates submitted, and of all action it takes in
reference thereto and the dates submitted, and of all action it
takes in reference thereto and the dates such action is taken.

Section 4. Limitation of Liability. The
Architectural Control Committee shall use reasonable judgment
in approving or disapproving all plans submitted to it, The
Board of Directors, the Architectural Control Committee and the
individual voting members of the Board of Directors and the
Architectural Control Committee shall not be liable to any
person or entity for any official act of the Board of Directors
or the Architectural Control Committee in connection with
submitted plans, except to the extent that the Board of
Directors, the Architectural Control Committee, or any
individual voting member of the Board of Directors or the
Architectural Control Committee acted with negligence, malice,
wrongful intent, or willful misconduct. Approval by the
Architectural Control Committee does not necessarily assure
approval by the appropriate government board or commission for
Douglas County, Nebraska. Notwithstanding that the
Architectural Control Committee has approved plans, the Board
of Directors, the Architectural Control Committee and the
individual voting members of the Board of Directors and the
Architectural Control Committee shall not be responsible or
liable to any Owner, developer or contractor with regard to a
loss, liability, claim or expense which may arise by reason of
such approval or with regard to the ceonstruction of the
proposed structure. The Board of Directors, the Architectural
Control Committee, and the individual voting members of the
Board of Directors and the Architectural Control Committee
shall not be responsible in any way for any defects in any
plans submitted, revised or approved in accordance with the
provisions of this Declaration, or for an structural or other
defects in any work done according to such plans., 1In all
events, the Board of Directors, the Architectural Control
Committee and the individual voting members of the Board of
Directors and the Architectural Control Committee shall be
defended and indemnified by the Association in any such suit or
proceeding brought against the Board of Directors, the
Architectural Control Committee or the individual voting
members of the Board of Directors or the Architectural Control
Committee in their capacity as individual voting members;
provided, however, that the Association shall not be obligated
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to indemnify any individual voting member of the Board of
Directors or the Architectural Control Committee in the event
such individual voting member shall be adjudged to be liable
for negligence, malice, wrongful intent or willful misconduct
in the performance of his duty as an individual voting member
of the Board of Directors or the Architectural Control
Committee, ’

Section 5. Appeal from Architectural Control
Committee Decision. Any Owner may appeal an adverse decision
of the Architectural Control Committee to the Association's
Board of Directors, who may reverse or modify such decision by
a two-thirds (2/3) vote of all of the then members of the Board
of Directors of the Association.

ARTICLE VIXI.

Section 1. Common Scheme Restrictions for Lots. The
following restrictions are imposed as a common scheme upon all
Lots for the benefit of each other Lot and the Common
Properties, and may be enforced by any Owner of a Lot or of the
Common Properties, or the Association.

(a) All exterior painting will be of an earthy color
and any repainting or changing of color of any Living
Unit shall be consistent with the approved original
plans and specifications for the Living Unit and
shall have prior approval of the Architectural
Control Committee using the provisions set forth in
Sections 2(a) and 2(b) of Article VII.

(b) No Lot shall be used except for residential
purposes.

(c) No noxious or offensive activities shall be
carried on upon any Lot, nor shall anything be done
thereon which may be, or may become, an annoyance or
nuisance to the neighborhood. )

(d) No structure of a temporary character, including,
but not limited to, a trailer, basement, tent, shack,
barn or other outbuilding shall be erected upon, or
used on any Lot at any time as a residence, either
temporarily or permanently.

{e) No Living Unit shall be moved from outside The
Properties to any Lot within The Properties.

(f) No unused building material, junk or rubbish

shall be left exposed on any Lot except during actual
building operations.
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(g) No boat, camping trailer, auto-drawn trailer of
any kind, mobile home, truck, motorcycle, grading or
excavating equipment or other heavy machinery or
equipment, vehicle, aircraft or any other similar
type of mobile-unit shall undergo repair outside of a
garage on any Lot at any time, nor shall same be
stored outside a garage or in any manner be left
exposed on any Lot at any time.

(h) Bxcept for the purpose of controlling erosion on
vacant Lots, no field crop shall be grown upon any
Lot at any time, however, family gardens are
prermitted,

(1) No incinerator or trash burner shall be permitted
on any Lot unless the same is incorporated into the
Living Unit and not exposed to view from the outside
of the Living Unit. No garbage or trash can or
container or fuel tank shall be permitted to remain
outside of any Living Unit unless completely screened
from view from every street and from all other Lots,
No garden, lawn or maintenance equipment of any kind
whatsoever shall be stored or permitted to remain
outside of any Living Unit or garage, except when in
actual use and unless completely screened from view
from every street and from all other Lots. No garage
door shall be permitted to remain open except when
entry to and exit from the garage are required. No
clothes line shall be permitted outside of any Living
Unit at any time. Any exterior airconditioning
condenser unit shall be placed in the rear or side
yard.,

(j) No animals, livestock, fowl or poultry of any
kind shall be raised, bred or kept on any Lot, except
that dogs, cats, or other household pets maintained
within the Living Unit may be kept, provided they are
not kept, bred or maintained for any commercial
purpose, and provided further that the total number
of dogs and cats kept within the Living Unit or on
the Lot shall not exceed two. It is intended
specifically to prohibit horses, ponies or other
animals sheltered outside the Living Unit except for
the single dog house permitted in Section (k) of this
Article,

(k) No stable or other shelter for any animal,
livestock, fowl or poultry shall be erected, altered,
placed or permitted to remain on any Lot, except that
& dog house shall be permitted provided the
construction plans and specifications and the
location of the proposed dog house have been first
approved in writing by the Architectural Control
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Committee using the provisions set forth in Sections
2(a) and 2(b) of Article VII.

(1) No sign, billboard or other structure for
advertising or the display of advertising material of
any kind shall be erected, altered, placed or
permitted to remain on any Lot, except that on a Lot
for which the construction of a Living Unit is not
yet complete, two signs of a size no greater than 4.5
square feet shall be permitted temporarily until the
construction of said Living Unit is complete and on -
all other Lots one real estate for-sale or for-rent
sign of a size no greater than 4.5 square feet shall
be permitted temporarily on such Lot until the sale
of the Lot or the rental of the Living Unit.

(m) Exposed portions of the foundation of each Living
Unit are to be covered with either siding or brick.

(n) All Living Units shall have roofs of wood
shingles or shakes.

(o) All Living Units shall have indoor garage space
for a minimum of two automobiles, and shall have
driveway space for a minimum of two automobiles.

(p) All fences shall be wood and are to be left
natural wood color or painted to blend in with the
Living Unit exterior color. Fences erected in the
front yard of a Living Unit shall be no greater than
two feet in height.

(q) A Living Unit on which construction has begun
must be completed within one (1) year from the date
the foundation was dug for said Living Unit.

(r) Bach Owner shall mow, cut, prune and clear his
Lot and shall remove any and all unsightly growth,
including, but not limited to, brush, weeds and
growth infected with noxious insects or contagious
plant diseases. The Association shall give written
notice to each Owner of a Lot who has failed to
comply with this subsection to so comply, and upon
the Owner's failure to do so within the period of
time set forth in said notice, the Association shall
incur the costs necessary to cut, mow, prune, clear
or remove any growth., Bach Owner hereby covenants
and agrees to pay to the Association for such costs
incurred within thirty (30) days of receipt of
written notice from the Association of such costs and
upon the Owner's failure to so pay such costs to the
Association, such costs shall be a charge on the Lot
and shall be a continuing lien upon the Lot, the
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effect of which shall be the same as set forth in
Article VI,

(s) No outside radio, television or other electronic
antenna or aerial shall be erected on any Lot,
including on any Living Unit or other structure
situated on any Lot.

(t) All chimneys and flues projecting from a Living
Unit shall be equipped with a "spark arrester,” so as
to prevent a fire hazard resulting from the
elimination of sparks out of the chimneys and flues.,

Section 2., Common Scheme Restrictions for the Common
Properties. The following restrictions are imposed as a common
scheme upon the Common Properties for the benefit or each Lot
and the Common Properties, and may be enforced by any Owner of
the Common Properties, or the Association.

(a) No use shall be made of the Common Properties
which will in any manner violate the statutes, rules
or regulations of any governmental authority having
jurisdiction over the Common Properties.

(b) No Owner, other than the Declarant, its
successors and assigns, shall place any structure
whatsoever upon the Common Properties, nor shall any
Owner engage in any activity which will temporarily
or permanently deny free access to and use of any
part of the Common Properties to all members, unless
such structure or activity is first approved by a
majority of the Board of Directors or by a committee
appointed by the Board of Directors having authority
delegated by the Board of Directors to so approve
such structure or activity.

(c) The use of the Common Properties shall be
governed by such rules and/or regqulations of the
Association for the welfare and common good of all
the Owners.

ARTICLE IX. INSURANCE

Insurance shall be obtained and maintained and the
proceeds thereof disposed of by the Association as follows:

Section 1. Coverage. The Association shall obtain
and maintain in effect for the improvements upon the Common
Properties, one or more policies of insurance against the
perils of fire, lightning, malicious mischief and vandalism
with extended coverage in amounts equivalent to the full
replacement costs of any damage or destruction caused by any
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such peril, without deduction for depreciation. Such coverage
shall include "contents coverage". The Association shall
obtain and maintain in effect public liability insurance in
such limits as determined by the Board of Directors, but in no
event less than $500,000/$1,000,000/$100,000 covering the
Common Properties with the Association, Board of Directors, its
employees and agents as insureds. The Association shall also
obtain and maintain workmen's compensation coverage and such
other coverage as determined by the Board of Directors.

Section 2. vValuation and Coverage Amount. Prior to
obtaining any policy of physical damage insurance or any
renewal thereof, the Board of Directors shall obtain an
appraisal from a casualty company or otherwise of the full
replacement of the improvements on the Common Properties,
without deduction for depreciation, for the purpose of .
determining the amount of physical damage insurance to be
effected pursuant to this Article,

Section 3. Liability of Board. The Board of
Directors and the individual voting members of the Board of
Directors shall not be liable to any party upon the amount of
insurance coverage obtained in settlement of the insurance
claim nor the application of the insurance proceeds, except in
the event of loss arising from negligence, malice, wrongful
intent or willful misconduct,

ARTICLE X. EASEMENTS

The Properties are, and shall perpetually be, unless
any thereof is terminated, subject to all and each of the
following easements for common use, construction, maintenance,
support, repair, recreational and other access, private and
public sewer and utility line construction and services and
roadway easements.

Section 1., Utility Easement., Declarant hereby
grants to itself and to each member of the Association,
Northwestern Bell Telephone Company, Metropolitan Utilities
District, Omaha Public Power District, and their respective
assigns and successors, a perpetual easement, together with
rights of egress, ingress, and other access thereto, for
purposes of construction, installing, maintaining, operating,
renewing, or repairing their respective private sewer,
telephone, gas, water, electric, public sewer, or other utility
conduits, lines, or other facilities in and under the Common
Properties, and each Lot, as confined to noninterference with
any driveway, sidewalk or structural element of any approved or
permitted Living Unit on any Lot. While the utility easement
granted herein is a blanket easement, the easement shall not,
nor is it intended to, interfere with the orderly development
of each Lot, and the grantees of the above described easement
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agree to use only so much of the easement as is necessary for
their purposes in order to maximize the buildable area of each
Lot. The grantees of the above described easement further
agree that subsequent to the construction of their respective
improvements on The Properties, they shall reduce said blanket
utility easement to a specific metes and bounds easement
setting forth the actual amount of The Properties used for said
improvements, and all Owners hereby covenant and agree to
cooperate with the reduction of the blanket utility easement to
a specific metes and bounds utility easement, Each such
Grantee, by acceptance or use of this easement right, shall be
deemed to agree to restore the surface of the soil excavated
for any purposes hereunder to the original contour thereof as
near as may be possible and to repair or replace the surface of
any lawns, streets, parking areas or driveways which may have
been disturbed for any purpose hereunder as near as may be
possible to their original condition. Such restoration, repair
or replacement shall be performed as soon as may be reasonably
possible to do so. The easement as to any of the Common
Properties shall be determined and granted by the Association
in the manner set forth in the Bylaws, as from time to time
amended,

Section 2. Roadway Easement., Declarant hereby
reserves and dgrants to itself, and to the Association, their
successors and assigns, a perpetual easement, together with
rights of egress, ingress, and other access thereto, for the
purposes of constructing, maintaining, repairing and
reconstructing roadways over, under, and upon the Common
Properties, and each Lot, as confined to noninterference with
any structural elements of any approved or permitted Living
Unit upon the Properties. While the roadway easement granted
herein is a blanket easement, the easement shall not, nor is it
intended to, interfere with the orderly development of each
Lot, and the grantees of the above described easement agree to
use only so much of the easement as is necessary for their
purposes in order to maximize the buildable area of each Lot.
Provided, however, that subsequent to the initial construction
of the roadways on The Properties, the Association and the
Declarant hereby agree to reduce said blanket roadway easement
to a specific metes and bounds easement setting forth the
actual amount of The Properties used for said roadways, and all
Owners hereby covenant and agree to cooperate with the
reduction of the blanket roadway easement to a specific metes
and bounds roadway easement. Declarant hereby reserves and
grants for itself and each member of the Association, each
Owner, contract purchaser and lessee (while in pocssession of
any Living Unit in The Properties) their families, guests,
employees, agents and invitees, an easement for access,
ingress, egress, use and enjoyment upon and over each such
roadvway as traffic to and from each Lot and the Common
Properties,
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Section 3. All telephone and electric power service
lines from property line to dwellings shall be underground.

ARTICLE XI. GENERAL PROVISIONS

Section 1. Duration. The covenants and restrictions
of this Declaration shall run with and bind the land, and shall
inure to the benefit of and be enforceable by the Association,
or the Owner of any land subject to this Declaration, their
respective legal representatives, heirs, successors, and
assigns, for a term of thirty (30) years from the date this
Declaration is recorded.

Section 2. Amendments. The covenants and
restrictions of this Declaration may be amended by the
Declarant, or any person, firm, corporation, partnership, or
entity designated in writing by the Declarant, in any manner it
shall determine in its full and absolute discretion, until such
time as the Declarant has conveyed fee simple title to
sixty-seven (67) of the Lots. Thereafter this Declaration may
be amended by an instrument signed by not less than two-thirds
(2/3) of the Owners of Lots covered by this Declaration.
Written notice of any proposed amendment and a meeting to be
called for such purpose must be sent at least thirty (30) days,
but not more than ninety (90) days, prior to such meeting, by
the Board of Directors of the Association. The notice will
contain the full text of the proposed amendment and the date,
time and place of the meeting. Any such amendment so adopted
and executed must be properly recorded.

Section 3. Notices. Any notice required to be sent
to any Member, Owner or Mortgagee under the provisions of this
Declaration shall be deemed to have been properly sent when
mailed, postpaid, to the last known address of the person who
appears as Member or Owner on the records of the Association at
the time of such mailing; Provided, that it shall be the sole
responsibility of each contract purchaser and mortgagee to
notify the Association, writing of its interest in a Lot prior
to the responsibility arising in the Association to notify said
contract purchaser or mortgagee as required under any of the
provisions herein established. In the absence of such notice,
the Association shall be free from any liability or
responsibility to such party or parties arising by reason of
performing its duties hereunder.

Section 4. Enforcement. Enforcement of the
covenants and restrictions of this Declaration shall be by any
proceeding at law or in equity against any person or persons
violating or attempting to violate any covenant or restriction,
either to restrain violation or to recover damages, and against
any Lot to enforce any lien created by these covenants; and
failure by the Association or any owner to enforce any covenant
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or restriction or any limitation, obligation, lien or charge
provided for herein shall in no event be deemed a waiver of the
right to do so thereafter. Further, the Association, or its
duly authorized agents, shall have the right at any time and
from time to time, without any liability to the Owner for
trespass or otherwise, to enter upon the Owner's Lot for
purposes of enforcing, without any limitation, the covenants
and restrictions of this Declaration.

Section 5, Non-Compliance Assessment. Should any
Owner cause or allow to be caused any violation of the
covenants and restrictions of this Declaration and allow such
violation to continue after written notice to such Owner and
the expiration of a period of time during which to comply, as
set forth in the written notice, a Non-Compliance Assessment
may be levied by the Association against such Owner. The
amount of such assessment may include: (1) costs incurred by
the Association in attempting to secure compliance, including
reasonable attorney fees; and (2) non-compliance penalties in
the amount of $25,00 for such violation upon its first
occurrence, together with $10.00 per day for each day during
which the violation continues to occur and $50.00 for such
violation upon subsequent occurrences, together with $20.00 per
day for each day during which the violation continues to occur,
or such other amounts as may from time to time be established
by the Association.,

Section 6. Severability. Each and every provision
contained herein shall be deemed independent and severable, and
the invalidity or partial invalidity provision, or portion
thereof, shall in no way affect the validity or enforceability
of any other provision, which shall remain in full force and
effect,

Section 7. Interpretation. The singular shall
include the plural and the plural the singular unless the
context requires the contrary, and the masculine, feminine and
neuter shall each include the masculine, feminine or neuter, as
the context requires. Any situation not expressly permitted or
prohibited herein shall be dealt with by the Association
through any rules and/or regulations adopted hereafter or by
resolution.

Section 8. Rules and Regulations. The Association,
acting through its Board of Directors and subsequent to the
provisions of this Declaration, may adopt rules and regulations
consistent with the expressed or implied purposes of this
Declaration, which govern, but need not necessarily be limited
to: use of Lots, the Common Properties and any recreational
facilities owned by or under the control of the Association;
procedures for the adoption, levy, collection and enforcement
of assessments; general conduct of Owners, members of their
immediate family, and their guests and invitees on Common
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Properties or while using recreational facilities owned or
controlled by the Association; pet control; noxious, offensive
or dangerous activity; nuisances; residential exterior
maintenance; services; financial matters; enforcement of this
Declaration; interpretation and clarification of this
Declaration; building and landscaping control; design
construction matters; and any rules and/or regulations adopted
hereafter,

Prior to the adoption of any rules and/or
regulations, or an amendment or repeal of any then existing
rules and/or regulations, the Board of Directors shall give
notice of the proposed action to the Owners and provide to the
Owners an opportunity to submit views or otherwise participate
informally in conferences relative to the proposed actions.
Notice of the proposed actions shall be given pursuant to
Article XI, Section 3. Any such notice shall state the time,
place and nature of the proceedings, which shall be held not
less than ten (10) days after mailing, the authority under
which the action is proposed, and either the terms or substance
of the proposed rules and/or requlations or a description of
the subjects and issues involved. At the time and place
specified in the notice, the Association shall hold a public
hearing at which it shall afford interested persons an
opportunity to submit written data, views or arguments and to
present the same orally unless the Board of Directors deems it
unnecessary. The Board of Directors shall consider the
submissions prior to taking any action. In the event the Board
of Directors adopts the initial proposal, any action taken
shall become effective ten (10) days thereafter. In the event
of any material revisions made by the Board of Directors to the
proposed actions subsequent to the giving of notice to the
Owners as a result of Owner comment or otherwise, the proposed
actions, as revised, shall become effective ten (10) days after
the Board of Directors votes to adopt same and gives notice to
the Owners of such revisions, in the manner provided above.

Section 9. Variances. Recognizing that this
Declaration has not nor cannot address all conceivable
situations which may arise, and further, recognizing the need
for flexibility in administration of this Declaration so as not
to create unnecessary hardship, the Board of Directors may, in
its sole discretion, and on behalf of all of the Owners of the
Properties subject to this Declaration, grant variances from
any of the terms and conditions contained within this
Declaration and rules and/or regqulations. Any variances so
granted shall be binding upon the Association and the Owners.

In granting variances hereunder, the following shall
be applicable: '

(a) any variance granted hereunder shall run with the
Lot or Common Properties for which granted;
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(b) If a variance is denied, another application for
the same or similar variance for the same property
may not be made for a period of one year;

(c) a variance shall not be granted unless at least
seventy-five percent (75%) of the members of the
Board of Directors find that all of the following
conditions exist:

(1) owing to unusual circumstances, literal
enforcement of this Declaration will result in
unnecessary hardship;

{(ii) the variance will not substantially or
permanently injure the use of other property
subject to this Declaration;

(iii) the variance will not alter the essential
character of the Properties subject to this
Declaration;

(iv) the variance will not weaken the general
purposes of this Declaration;

(v) the variance will be in harmony with the
spirit and purpose of this Declaration; and,

(vi) the circumstances leading the applicant to
seek a variance are unique or peculiar to the
property or its Owner and are not applicable
generally to the Properties subject to this
Declaration.

Section 10, Violation of Declaration of Rules and
Regulations Adopted Hereafter Deemed Nuisance. Any act or
omission, whereby any restriction, condition or covenant of
this Declaration or any rule and/or regulation is violated in
whole or in part, is hereby declared to be and to constitute a
nuisance and may be enjoined or abated, whether or not the
relief sought is for negative or affirmative action, by the
Association.

Section 11. Grandfathering of Violations. 1In the
event of the existence of any violations of this Declaration,
upon the date of its adoption, which violations were not
violations of the Declaration prior to amendment, such
violations shall be deemed to be non-conforming uses of the
broperty but shall be allowed until such time as they are
terminated.

Section 12. Limitation of Liability of Board of
Directors. The Board of Directors and the individual voting
members of the Board of Directors shall not be liable to any
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person or entity for any official act of the Board of
Directors, except to the extent that the Board of Directors, or
any individual voting wmember of the Board of Directors acted
with negligence, malice, wrongful intent or willful
misconduct. In all events, the Board of Directors and the
individual voting members of the Board of Directors shall be
defended and indemnified by the Association in any suit or
proceeding brought against it or any voting member; in his
capacity as a voting member of the Board of Directors;
provided, however, that the Association shall not be obligated
to indemnify any individual voting member of the Boz.l of
Directors in the event such individual voting member shall be
adjudged to be liable for negligence, malice, wrongful intent
or willful misconduct in the performance of his duty as an
individual voting member of the Board of Directors.

IN WITNESS THEREOF, the Tomlinson Woods Homeowners
Association, Inc. has caused these presents to be executed

this _J4* day of Npugache— , 1996.

TOMLINSON WOODS HOMEOWNERS
ASSOCIATION, INC.,

a aska Non-Profit Corporation
S @ 0 LTS
President

STATE OF NEBRASKA)

) ss
COUNTY OF DOUGLAS)

On this Z§~’ day of ]t%]ﬁ&#pévug , 1996, before

me, a Notary Public, duly commissioned and qualified in and for
said County, personally came Jack Barnhart, to me personally
known to be the President and indentical person who signed the
foregoing instrument, and acknowledged the execution thereof to
be his voluntary act and deed as such officer, and the
voluntary act and deed of said corporation.

Witness my hand a notariat--

last above written.

GENERAL NOTARY-State of Nebraska ) Notary Public
REBECCA E, RUTHERFORD
My Comm. Exp, April 29, 2000 .

&é%ARIAL SEAL AFFIXED.
REGISTER OF:DEEDS.
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