DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR LOTS 1 THROUGH 148, INCLUSIVE,
AVERY HILLS SUBDIVISION
AS SURVEYED, PLATTED AND RECORDED
' IN SARPY COUNTY, NEBRASKA

_ . " ; & CAparle ‘
THIS DECLARATION, mades this /o day of March, 1984, by

MICHAEL MCCORMACK, Trustee for M. M. VERVAECKE, DONALD M. VERVAECKE,
W. C. JENSEN and BENSON FEED MILLS, INC.; M. M. VERVAECKE, DONALD M.

VERVAECKE, W. C. JENSEN, MARLEE L. VERVAECKE and LUCILLE A. VERVAECKE,

'Iﬁdividueily;'éll of whom are hereinaftér refeired to as "Declarant".
'Except as relatlng to Clalms ‘of ownershlp, ponald M.’ Vervaecke, who
,dls the developer of Avery Hllls, is also 1ncluded in the use of the

7word,"Dec1arant".

 WITNESSETH:

'WHEREAS, ‘the Declarant is the owner of the following-

| "gescribed real ‘property: .

~Lots 1 through 148, Inclu31ve, Avery Hll;s,
“a’ platted and recorded subd1v1510n in- Sarpy
County, Nebraska. :

WHﬁﬁEﬁS,'tﬁe'ﬁeclarant will cohoey said lots, ‘siubject to

CEftain-ﬁtoteEtive'covenaﬁts, conditions, restrictions, reservations,

:llens and charges as herelnafter set’ forth.

“NOW,. THEREFORE, the.DeCIarantvhereby deoiares‘that"eil of
the lots described above shall be held, sold and conveyed subject to
the following restrictions, covenants and conditions, all of which

are for the purpose of enhancing and protecting the value, desirability
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‘regard to

grade;

and attractiveness of saigd lots.

These covenants, restricti ns and

-conditions shall run with said real Property, and shall be binding

upon all parties having or acquiring any right, title or interest

in the above—described lots, or any part thereof, and they shall inure

to the benefit of each owner therecf.

1. Approval of Plans and Specifications. No buildiné or

structure of any kind may be erected on, or moved onto, or have any

‘alteration in the" exterior design of the original constructlon, antil

plans and soec1f1catlons have been submltted to, and'approval thereof

has been ‘given irn writing by Donald M. Vervaecke or his assigns. The

building, structure or alteration hereinafter referred to shall be

céﬁétfﬁcted in‘aécordéﬁce Wifh‘éaid‘plans.and'SPecificaiioné, and
any Vhanges shall be’ ‘approved in writing by Dona1d M. Vervaecke or
his assigns. The pléns‘aﬁdispécificatiéns submittéd shall include:
Plot Plans |
‘Grading Plahs

;ConStructlon Plans ‘and Spec1r1cat10ns
Exterlor Color and/or Materlals

'anaiafﬁ. Vervadcke shall consider such plans and specifications with

type, quality and use of eXteriOr‘materiéls, exterior design,
locafibn df improveménﬁs upon the building plot, and proposed finished
prov1ded that ‘Donald ‘M. Vervaecke and his de51qnee spec1flcally

reserve ‘the rlght to deny permission to construct any type of structu

or 1mnrovemenu whlch it determlnes will not confotm to the general

character, plan and scheme for development of the subdivision. The




approval drndisapproval of Donald M. Vervaecke or his designee‘as
requiféd‘in'these~co§en§nts shall be in writing. failure of Donald
M. Vérvaecke‘or his déSignee'to givé either Writteﬁ‘approval or
diSapproval of a submitted plan within thirty (30) da§s~afté}-sub-

mission of said plan by mailing such written approval or disapproval

tQ:fhe last known address of the épplicant for approval as shown in
£he s&gﬁittéa-plan‘shail operate'to rélease such bindiﬁg‘ﬁlan-from
théfpfoVisiéhs of this paragraph.
N 2. No-lot shall be"uSed'eXCept'for“residéhtiﬁi]bﬁrpoéés.
3. Wlth the exceptlon of Lots 139 through 148, 1ncluqlve,
'no bulldlng shall ‘be created altered, p;acea or permltted to remaln
R 'on'ériy»l’o't ‘other Eh‘ah“b"fie (1) "deﬁééhedfsiﬁgle—family: dWe-I:;iﬁzj,-and

‘édﬁfbrﬁing to ‘the follbWiﬁg réquirehéﬂts:

,ES?PE ;dis" DWELLING - MINIMUM AREA

with attached - : " (Gardge miist- be.
"garage. - o , o awr prox1mately
o o ' " the same level
,as_the«maln floor;)

5 ERER
‘ : f R O‘e story house - ‘:ilbb¢squéfe?feét' : ;On7tie maln floor.
|

_One: 4 ) ‘'square feet  On the maih-floor.
‘stoty Todse.

“Two ‘story house. 800 Square feet ;Mlnlmum drea on
’ ) the main fldor..

Split’ entry B 1096 square feet - Total square feet.
(Bi-Level) house. L

Tri-Level ‘1450 square feet Total area above
- (Split level) house. : gt :




' The maximum height of a dwelling shall be two stories. A basement

is not considered a 'story if it is 100 percent above grade on one
side and essentially below grade on the other three sides; if the
baSemeht is more exposed above grade, it is a story. Arsa means
finiShedfhabitable space measured to the exterior of the enclosing
walls, and does not indélude porches,‘breezeways, courtyards,'patiOS,,
basements,-garages orpdarports. Each dWelling shall have aftwoéear
garage with a minimum inside space of 20 feet bybzo.feet.

On Lots 139 through 148, ‘inclusive, these 1ots may be used

for ﬁhe'constfﬁcfioh of diplexes. In the event that said lots are

to be used as duplex lots, all Plot Plans, Grading Plans;*cohsﬁrﬁctidn'

Plans and Spec1f1catlons, Exterior‘Color ahd/or Materiale, type'of
dWelliﬁg,”heiéht'of”dﬁelling, minimum‘area and location. of ﬁiniﬁum

area shal1 be submltted to and approved by Donald M. Vervaecke or hls

'vaSSLgns prlor +0 commen01ng eonst*uctlon.; Donald M. Vervaecke

spec1f1Cally reserves the rlght to deny perm1551on to construot any

type of duplex srructure or 1mprovement whlch it determlnes Wlll not

“conform to the general character, plan and scheme for development of
the'subdivisiOn. The approval or dlsapproval of Donald M. Vervaecke
'or his de51gnee as requlred in these covenan*s shall ‘be in wrltlng.

'AIf Lots 139 through 148 1nclu=1ve, are used for 51ngle famlly re51—

dential dwéllings, all of the proﬁisions of this paragraph 3 related

to detaéhed“Siﬁgle—family dwellings shall apply.




4. Exposed portions of the foundation on the front of
each dweiling are to be covered with either-siding; brick or stone, -
and exposed portions of the foundation on the sides and rear of each
dﬁelliﬁg shall be either covered withrbrick or si&ing’or'shaliibe

painted. Fireplace chimneys shall be covered with stone, wood,

‘brick ‘or stucco. Any material other than those listed must be

aéproved'by’Donald M. Vervaecke.

‘5. Dwellings shall not be moved from outside cfaﬁvery

‘ﬁilISVShro‘aﬁy lot.

6. ‘No structure of any t&mporary character, trailer,

-;baSéﬁeﬁf,tteﬁt, shack;fbarﬁ~0r*other’5ﬁfidihg»éhall:be'eréctea ﬁﬁén,

‘or uséd, on any 1

or permanently.
‘7. The”DeClarant‘has created a Water'arainage plah'ﬁy

gradlng the oroperty and 1nstalllng 1mprovements and easements for

’“1 rmvdral age in accordance w1th acceot d englneerlng pr1nc1ples.

"No bulldlng shall ‘be placed, nor any lot graded to 1nterfere w1th

such water dralnage plan nor dause damage o~ the bulldlng ‘or nelghbor—

ihg bﬁiidiﬂg:or lots.”fNO»plahting or ofher materials>shall be'placed.

Lproblens, or which may change the direction or flow of dralnage

channe1s or obstruct or retard the flow ‘of water through dralnage

éhaﬁnels.




8. No stable or other shelter tor any animal, livestock,
fowl or poultry shall be erected, altered, placed or be permitted
to remarn on any lot except that a dog'house shall be permitted
provided the conStruction plans and specifications and the location
of the proposed structare have first been approved in writing by
Donald M. Vervaecke.v Dog runs shall be placed at the ‘rear of the
huilding. No animals, livestock, fowl or poultry of any kind shall
be raised,‘ bred or kept on any lot, except ‘that dogs, cats or otherb
household pets malntalned within the dwelllngs may be kept, prov1ded
“that they are not. kept bred or malntalned for any commerc1al purpOSe.
' It is 1ntended spe01f1cally to pronlblt horses, ponles or other
-anlmals sheltered out51de the main dwelllng except for~ the 51ndle
dog house set out herein.
9. ﬁo incineratOr'or~trash burner Shail.Ee~permitted"én

‘any lotfﬁnless the'saﬁe'iS'incorporated into”the7dﬁeliing and'not'

: exposed to V1ew from the outs1de of the dwelllng. No garbage, trash

can, contalner or fuel tank shall be” permltted £0 remain outs1de

of any dwelllng, except for pid up purposes.l During thexpefiod'of

e structlon, however, theére may Be occa31ons when it w1ll “be - necessary
'to have temporary propane tanks untll gas has*been inStalled'in'the
subd1v151on, and the'témporary installation’of these :propane tankKs
is;specifically allowed. 'NO'garden, lawn or mainténance;eéuipnent

dof any ‘kind whatsoever shall be stored or permitted to remain out51de
"of any dwelllng except when in actual use unless completely screened

from view from every street and from all other lots in the subdivision.
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All ‘exterior air-conditioning condenser units shall be placed in

the rear or'side;yardi Any access buildings must be placed to the
rear of the back of the residence, must be on a concrete slab, and
the size, design and material to be ‘used for said detached dwelling

must be approved by Donald M. Vervaecke as set out in Paragraph 1.

10. No boat, camping trailer, campers (if removed from

jthe‘oarryiﬁg vehicle), auto-drawn trailers of any kind, mobile home,
SnOWmobile,"truck, bus, motorcyole,’gradiﬁg or exoavatiﬁg'edﬁipmeﬁt

‘or other heavy machlnery or’ equlpnent, van or. alrcraft shall be

' stored out51dt the garage or in any manner le‘t exposed on any lot

‘Vat any ‘time forward of the rear llne of the house. All storage of - : ' £

'any of these 1tems w111 be subject to wrltten approval by Donald M.

Vervaecke ‘as set ‘out in Paragraph l. “No automoblle or other vehlcle

“ﬂdnaergovng epalr snall be left exposed on any lot ‘at any tlme;u
:restrlctlon shall not apply>to trucks or commerc1al vehlcles w1th1n
fthe propertles whlch are necessary for the constructlon of re51dent1al
;dwellrngs orAmalnt ance of the same. Boats, caﬁpers or mohlle homes

:may e parked on the property for a perlod not to exceed seven: days

fil{ All lots snall be kent free from rubblsh debrls,

merchandlse and bu11d1ng materlals. In additiOn,'yacant IOtS‘shall

‘not be'used for dﬁmpihg‘of earth or any other waste materials, and

shall be maintained level and smooth endugh for machine mowing: no

yegetatiOn'on vacant lots shall be allowed to reach more than a
maximiim height of twenty-four inches.
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12.

EXCépt for the purpose of controlling erosicn on

vacant lots, no

field crops shall be grown upon any lot at any time,

13.

No noxious or offenscive act1v1ty shall be carried on

upon any lot, nor shall be done thereon which ﬂay be,

.

an annoyance Or nuisance to the neighborhood, including'but not

“or may become,

limited to odors, dust, glare, sound,

lighting, smoke, vibration

and radiation. any exterior lighting installed'on'ahy’lot shall

e1ther bé indirect or of such controlled focus and 1nten51ty as '‘not

to dlsturb the - re51dence of the adjacent prooerty.

'14.‘5N0'si§n;'billboard or'othér'strﬁcture a&ﬁertising or

“the disﬁlayvof advertisiﬁg*material of aﬁy kind“shall Bejerected

‘placed or permltted to remaln on any 1ot except that real estate

"For Sale" or “For Rent"

signs shall be permltted tenporar11y in

~<theiy5fa of HWEiIih§s whlch are being offered For sale or rént.

15.

Fences ‘are permltted as Long as they are’ no further

forward than the front llne of the home and do not exceed six (6)

feet'ln‘helght.

Solld shrubbery is' considered in the same category

-as a fence.

Type of constructlon for fences Wlll be subject to aDproval

'bf‘Dohaidwﬁ Vervaecke.'

All: fences must’ be in compllance Wlth the

e
1

bUlldng codes of the Clty of Bellevue.

16. A"dWellingion which‘constrﬁctiOn has bégun must be.

completea within one vear from the date the founaatlon was dug for

sald dwelllng.

17. No'Home'Occﬁpations shall be permitted other. than those

enumerated under Home Occﬁpations, Ltd., under Section 16-39 of the

Bellevue City Code.




\the Omaha Publlc Power Dlstrlct thelr successors ‘and- a531gns, to

'18. Gardens shall be permitted only if ‘maintained in the
rear yard of any lot, behind the dwelling on said lot.

19. Within'six (6) months of the completion of the building

on each lot, the owner shall Cause to beﬁplanted in the front yard of

each lot one tree of at ‘least one and one-half (l%") inches in

‘diameter. ln\addition,'the owner shall sod all area in front of the

'dwelling3w1thin.six (6)‘months of the date the building is‘COﬁpleted.

20. A perpetual license and easeﬁént’is heréeby resErﬁed'in

faVOt of and’ granted to the Northwestern Bell Telephone Company and

»erect and:operate, malntaln, repalr and renew cables, condults and
”other 1nstrhmenta11t1es and to extend wires for the carrylng and
*transmission of eleCtriC'CUrrent:for'1ight,fheat ahd'poﬁer'and“fot
iall telephone and telegraph message serv1ce undet easements as

tspec1f1ed in the £ al plat or ‘as” modlfled by due process. En easement

BN

'isfaIsoigranted~to3the~Uﬂited.Sta€es"PostalrsérVice'tofplaCe,“Clustér
"Mallboxes" between the street and the 51dewalk on such lots as are.

:fdetermlned by the Unlted States Postal Serv1ce to be’ necessary ’No

manént'Hﬁildiﬁés shall be placed in*pérpetuél‘éaseméﬁts, ‘but the

'sdme may be uséd for gardens, shrubs, sidewalks, dfiveways, landscaping
'&nd ‘other ‘purposés that do ‘nét then or later interfére with the

aforesaid uses or rights herein granted.

21. The following perpetﬁalilicense'ahdfeasements are heideby

reserved in favor of and granted to Sanitary and Improvement District

$#127 Of Sarpy County, Nebraska, ifs siiccessors and assigns, to comstruct,

operate, maintain, répair and use sanitary sewers and storm sewers,




whioch

easements are specified in the final plat or as modified by due

as follows:

process,

1. *Lot‘79 - A sanltary sewer easement is hereby
granted on the West 5 ft. of said lot.

Lot 78 - A sanltary sewer easement is hereby
granted on the East § ft. of said 1o+

Lots'77 & 78 - An 1rregular ‘storm sewér - -easement’

is hereby granted over the rear of said lots as
"shown on the plat.

Lots 70 through 76 - A 22 tt, storm sewer easement

~is hereby granted on the rear, or West side, of
sald lots. -

Lots 40 through 44, inclusive - A 20 ft.
easement is hereb

of ‘'8aiq- lots.

storm sewer
y granted- on ‘the rear, or West’ 51de,

Lot 39 A 20 ft storm sewer easement is hereby
granted on the-rear, or West 51de of;sald lot- .

a 20 ft. sanltary Sewer easement is hereby granted
on the South 20 ft. of sald lot, and a 5 ft. sanltary

Sewer’ easement is herebv ‘granted along the lot. 11ne
‘leldlng lots 38 & 39

Lot 38 -A5 ft sanltary sewer easement is granted
along the 1ot llne d1v1d1ng_lots 38 & 39,

N

8. Lot 142 - a-To ¢, ‘storn gel -
' along the North <-ine Gf said I

easement is granted
ot.

9. 'Lot 143 - A 10 ft. storm ‘sewer easément isihereby
‘grantead along ‘the’ South lot line. '

10. Lot 144 = A 5 ft. sanltary sewer easement is’ granted
along the North llne ‘of 'said lot.

Lot - 145 ‘A 5 ft sanltary sewer easement is granted
along ‘the" Soutn lot line.

12. A 5 ft. storm sewer: easement is clalmed along the
'South line of Lot 4], and a 5 ft, storm sewer
easement on the North life of Lot 40

22, ‘All telephone and electrlc power serviceffrom”propefty

line to dwelllng shall be - underground




‘the contrary, it 'is expressly perm1551ble for a builder of ‘said

”bulldlng tO‘malntaln ‘during the perlod of constructlon ‘and sale of

23. A perpetual license and right is hereby reserved unto
and granted to Sanitary and Improvement District No. 114, Sarpy
County, Nebraska, their>re8pective employeés and'representatiées,

and their assigns, to énter upon any of the said real estate for

‘purpcses of inspecting sanitary sewers, sewer connections,

~

maintehance and type of sewage being disc¢harged into said sewers.

24, Notwithétanding any provisions hefein contained to’

Said“bﬁildings dpon suCh”portibn of the premises as ‘such builder -

‘may be reasénabiy“feqﬁired, conveniént or incidefital to the
'constructlon and sale of sald bulldlngs, 1nc1ud1ng, but not llmlted
td, a buSLness offlce, a storage area, constructlon yards, 51gns, model

Units ‘and salés office.

25, ‘The'beéiéfant7br:£ﬁy“oﬁﬁerhof'ablét‘naméajherefh’

‘éhaii Héﬁe:%ﬁe'riéht‘to énfofée-by‘a;bfaéeeéiné at lew:dr”in‘5qu1£y,
‘éll”:estrieéiaﬁs,ICBnéiEith, covénants éhd’féééfvatidﬂé,4nbw'6r
'hé%éiﬁéf%érvimpoéed“by-%heiﬁfoVisidﬂs'afiéhis'becléfé%ion either to
”eprevent.or restraln an& vxolatlon of the" same, or to redover damages

ibr‘other dﬁes for’such violatidn; Fallure by the Declarant or by

any owner to ‘enforce any'ébVénént"br”restrictidn'herein éontained

shall in no evéht be deemed a waiver of the Fidht to do so thereafter.

26.. The Covenarts and restricticdns of this Declaration

shall run with and bind the land for a term of twenty-five (25) years




from the date this Declaration is recorded. This Declaration may
be amended by the Declarant, or ény person, firm, corpbration;
partnership or entity designated in writing by the Declarant, in
any manner it shall determine in its full and absolute discretion
for a periodyéf five (5) years from the date hereof. Thereafter,
this Declaration may be émended by ‘an instrument signed by the
‘owhers of not less than seventy-five percent (75%) of the lots
cbvéréd by fhis Declaration.

27. :Invalidation of one of these covenants by judgment
or coéurt order _shall in no way affect any of the other provisicns
hereof WhléhrShall remain in full force and effect.

» IN WITNESS WHEREOF th&7Declarant has caused these pre-

sefits to be exedited this ./%7 day of | ﬁ&4/47 , 1984,

M. M. Vervaecke

f£47¢(f//‘§ybu44¢64/\—

W. C. Je%iyi
72 9f

‘Ben on Feed Mllls Inc.

o 2 L Worar e

Ivcille A. Vervaecke
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STATE OF NEBRASKA )
: : » . )ss.
COUNTY OF DOUGLAS )

R : v
On’ thlS Afbp _ day of C%;uzfj , 1984, before me,

the underslgned, Notary Public In and for said COunty,,
personally came mlchael McCormack, ‘M. M. Vervaecke, Donald
M. Vervaecke, W. :C. Jensen, Marlee L. Vervaecke, and Lucille
A. Vervaecke, . all of whom are: personally known to me, and
'acknowledged the executlon of the foregoing tc be their
voliuntary act and deed.

ﬁG*N:R#L!’J.,}m Sigie c‘hbrask}5
43 BETTY 8. TICGLAND & 7 ggff” «;<;q12;z,¢,éf

== e Ky Ooman. Exp. hug. 22, 1987 ot ary Pub%

 STATE OF NEBRASKA
oy :

,§GthFPAL NOT-’\RY Suate oi Lebraska

: ‘ BETTY.BL T|=GLA\1D
} «ﬁ"*f_‘&;a Mv Comim. EXpl hug. 22, 1984




